
Total Purchase Price of Offering 

CONDOMINIUM OFFERING PLAN 
FOR SALE OF UNITS 

IN 
80 EAST lOTH STREET CONDOMINIUM 

Location 

80 East lOth Street 
New York, New York 10003 

New York County 

(12 Residential Units, and 1 Commercial Unit) ........................................................................... $ 72,350,000.00 

Name and Address of Sponsor: 

71 PARK AVENUE SOUTH 
PROPERTY OWNER, LLC 
c/o Nava Partners LLC 
31 Union Square West, Suite 2D 
New York, New York 10003 

Name and Address of Selling Agent for 
Residential Units: 

BROWN HARRIS STEVENS 
DEVELOPMENT MARKETING LLC 
445 Park Avenue 
New York, New York 10022 

Date of Acceptance for Filing: _ _ _ __ ~---------------------
This Offering Plan May Not Be Used After----- - - - - - - - ------ - - - ­
Unless Extended By An Amendment to the Offering Plan. 

TillS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE CONDOMINIUM UNITS. 
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SPECIAL RISKS 

1. It is noted that although it is the intent of Sponsor that all Units be offered for sale 
pursuant to the terms of the Offering Plan, Sponsor has reserved the unconditional right to 
withhold certain Units from sale. In the event that the Sponsor withholds one (1) or more of the 
Units from sale, Sponsor shall amend the Plan to disclose which Units are being withheld. If 
Sponsor leases certain Units to tenants and such Units are subsequently offered, Sponsor shall 
amend the Plan, accordingly, if such Units are offered subject to such tenancies. See the Section 
of the Offering Plan titled "Introduction," in Part I for further details. 

Sponsor shall make a good-faith effort to sell the Residential Units, provided, however, 
Sponsor will have the unconditional right to rent any Residential Unit after consummation of the 
Offering Plan. Prospective purchasers should be aware that the decision to sell, not to sell or rent 
any Unit shall be made by the Sponsor based upon its evaluation of market conditions and its 
own financial considerations and shall be in the sole discretion of the Sponsor. However, the 
Sponsor may not lease Units without restriction prior to the Plan being Consummated. The only 
permitted occupancy before the Plan is Consummated is via an interim use and occupancy 
agreement signed in conjunction with a Purchase Agreement. In the event that Unsold Units are 
not offered for sale they may be rented at such rents as the Sponsor determines and market 
conditions allow. Prospective purchasers should also be aware that if the Unsold Units are not 
offered for sale and/or are subsequently rented, such decision by Sponsor may have an impact on 
the types of financing available to purchasers, the cost of such financing, and even, perhaps, on 
the availability of financing. The policy of banks may vary and may involve restrictions in the 
types and varieties of loan terms available (such as the percentage of financing offered; 
fixed/variable; term of loan; verification requirements; etc.) to possible unwillingness to provide 
any financing. Prospective purchasers are advised to consult with their intended 
lenders/mortgage brokers with regard to the percentage of units which may be held as Unsold 
Units, and the lender's policies with regard to same, prior to entering into a contract to purchase 
a Unit. The decision of Sponsor to withhold Units from sale and/or rent same may continue to 
apply indefinitely and may have an adverse impact on the ability of a Unit Owner to resell their 
Unit and/or the price which they are able to obtain for the Unit. 

Additionally, because the Sponsor is not limiting the conditions under which it will rent 
rather than sell Units after consummation of the Offering Plan, there is no commitment on the 
Sponsor's part to sell more Units than the fifteen percent (15%) necessary to declare the Offering 
Plan effective and as a result owner-occupants may never gain effective control of the 
Condominium. Further, pursuant to the terms of the Offering Plan and By-Laws of the 
Condominium, the Board of Managers has no right to approve or reject the sale of a Unit to a 
prospective purchaser and therefore there is no limit as to the number of "investor" or "non­
occupant owners" of Units in the Building. However, as set forth in Article III, Section 1(b) of 
the By-Laws of the Condominium which are set forth in Part II of the Offering Plan, subsequent 
to the date that the Sponsor, including any designee thereof, relinquishes control of the Board of 
Managers, all Board members, other than those members which the Sponsor or its designee have 
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the right to designate thereunder, must be owner-occupants of the Condominium who are not 
related to Sponsor or the principals of Sponsor. Notwithstanding anything herein to the contrary, 
such owner-occupancy requirement shall not apply to those Board Members designated by the 
Commercial Unit Owner. In the event that the number of owner-occupants of the Condominium 
is insufficient to establish a majority of the Board Members, then, in such event, pursuant to the 
By-Laws any owner-occupant shall be entitled to one (1) seat on the Board of Managers. 

The project is being financed from Sponsor's own funds and construction loan financing 
being provided by Centennial Bank (hereinafter the "Construction Lender"). Pursuant to the 
terms of the Sponsor's construction loan financing, provided Sponsor is not in default of any 
loan provision, the Sponsor shall have the right to sell the Units at offering prices that are not 
less than a minimum sales price determined by the loan documents. Sponsor represents that all of 
the offering prices as set forth in Schedule A set forth in Part I of the Offering Plan will be at or 
above the minimum sales prices required by the loan documents. Upon the payment by Sponsor 
of a release price for each Unit which shall be generated by the proceeds from each Unit closing 
until the loan is paid in full, the Construction Lender will agree to partially release the Unit 
closed from the lien of its construction loan. Additionally, pursuant to the loan documents, the 
Sponsor will not lease any portion of the Property without the consent of the Construction 
Lender. 

See the section of the Offering Plan titled "Introduction," set forth in Part I, for further 
details. 

2. Upon the earlier of (i) the closing of title to Units whose aggregate Common Interest 
exceeds ninety percent (90%) of the Common Interest allocated to all the Units; or (ii) five (5) 
years from the First Unit Closing, Sponsor, including any designee thereof, will relinquish 
control of the Board of Managers if it has such control (thus ending "Sponsor's Initial Control 
Period") and will not elect a majority of its nominees for positions on the Board of Managers, 
even though its total percentage of Common Interest may otherwise enable it to do so. 
Accordingly, it is possible that Sponsor and/or its designee(s) may control the Board of 
Managers for as long as five (5) years from the date of the First Unit Closing. Notwithstanding 
anything to the contrary herein, during Sponsor's Initial Control Period, the Sponsor-designated 
members of the Board of Managers shall not prevent the Board of Managers from voting to 
compel Sponsor to enforce its obligations to the Condominium under the Offering Plan, as 
amended. Furthermore, if any one (1) or more Unit Owner-elected members of the Board of 
Managers proposes a vote of the Board of Managers on whether to initiate a lawsuit against 
Sponsor on behalf of the Condominium, any Sponsor-designed members of the Board of 
Managers shall recuse themselves from such vote. See the section of the Offering Plan titled 
"Control By Sponsor," set forth in Part I, for further details. 

3. As long as the Sponsor or any Sponsor-designee shall continue to own twenty-five 
percent (25%) of the Common Interest allocated to the Units, but in no event for a period in 
excess of five (5) years from the date of the First Unit Closing, the Board of Managers may not, 
without the Sponsor's or Sponsor-designee's prior written consent, (i) make any addition, 
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alteration or improvement to the Common Elements or to any Unit or (ii) assess any Common 
Charge for the creation of, addition to or replacement of all or part of a reserve, contingency or 
surplus fund, except that Sponsor will consent to replacements to the contingency fund provided 
for in Schedule B of the Offering Plan for the Property to the extent that the aggregate amount of 
such fund does not exceed four percent ( 4.00%) of the budgeted expenses of the Condominium 
or (iii) borrow money on behalf of the Condominium (except where necessary to perform work 
required by law to the extent that existing reserves are insufficient) or (iv) increase the number or 
change the type of employees from that described in Schedule B of the Offering Plan or (v) 
provide for new or additional services from those indicated in Schedule B of the Offering Plan, 
unless the annual cost of all other services being provided is no greater than the total cost of 
those provided for in Schedule B. However, notwithstanding these restrictions, the Sponsor or 
Sponsor-designee shall not withhold its consent to the making of capital repairs to the Common 
Elements or assessment of any Common Charge for expenses required to comply with applicable 
law or regulation, to remedy any notice of violation or to remedy any work ordered by an 
insurer. See the section of the Offering Plan titled, "Control By Sponsor," set forth in Part I, for 
further details. 

4. Purchasers will be required to make a Down Payment upon execution of a Purchase 
Agreement in an amount equal to ten percent (10%) of the purchase price, and within one 
hundred twenty (120) days after receipt of the executed Purchase Agreement from Sponsor or 
upon the Plan being declared effective, whichever is earlier, an Additional Down Payment equal 
to five percent (5%) of the purchase price. It is a special risk of this Offering Plan that Purchasers 
are required to deposit in escrow with Sponsor's attorneys an aggregate Down Payment of fifteen 
percent (15%) of the purchase price. Notwithstanding the foregoing, if a Purchaser is a foreign 
government, a resident representative of a foreign government or other person or entity otherwise 
entitled to the immunities from suit enjoyed by a foreign government (i.e., diplomatic or 
sovereign immunity), such Purchaser will be required to make an Initial Down Payment equal to 
fifty percent (50%) of the applicable purchase price and will not be required to make an 
additional Down Payment. The requirement of this fifty percent (50%) Down Payment is also a 
special risk of the Offering Plan. All such payments shall be made by check drawn on a member 
bank of the New York Clearing House Association made payable to "D' Agostino, Levine, 
Landesman & Lederman, LLP, as Escrow Agent", or by wire transfer upon prior consent by 
Sponsor and Escrow Agent. All such checks shall be subject to collection and if any such check 
is returned for insufficient funds or any other reason, Sponsor shall have the right, among other 
things, to deem such Purchase Agreement to be cancelled and of no further force or effect, and to 
retain any Down Payment and other amounts previously deposited. 

If Purchaser defaults under the Purchase Agreement, Sponsor shall notify Purchaser in 
writing of such default and advise Purchaser that he has thirty (30) days from the mailing date or 
thirty (30) days after personal delivery of such notice within which to cure such default. TIME IS 
OF THE ESSENCE FOR PURCHASER TO CURE ANY DEFAULT UNDER THE 
PURCHASE AGREEMENT WITHIN THE APPLICABLE PERIOD. "Time is of the essence" 
means that if such default is not cured within thirty (30) days from the mailing date or thirty (30) 
days after personal delivery of such written notice, Sponsor may (but shall not be obligated to) 
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elect to cancel the Purchase Agreement. If Sponsor elects to cancel the Purchase Agreement, 
Sponsor shall notify Purchaser in writing of said cancellation and the monies held by the Escrow 
Agent, but not more than fifteen percent (15%) of the Purchase Price, and any other amounts 
paid by the Purchaser for any special or custom work, plus any interest earned thereon, shall be 
paid over to the Sponsor as and for liquidated damages and thereafter the Purchase Agreement 
shall become null and void. Notwithstanding the above, Sponsor may receive the actual costs 
incurred for any special custom work ordered by Purchaser as a part of its liquidated damages 
even though the total amount of liquidated damages thereby exceeds fifteen percent (15%) of the 
Purchase Price. Sponsor hereby waives any right to seek specific performance in the event of a 
default by Purchaser. 

If, through no fault of Sponsor, Purchaser fails for any reason to close title to his Unit on 
the originally scheduled Closing Date and Sponsor does not have the right to, or elects not to, 
cancel this Agreement as a result of the same, (a) the adjustment for real estate taxes and 
Common Charges will be made as of midnight of the day preceding the originally scheduled 
Closing Date, regardless of when the actual closing of title occurs, and (b) Purchaser will be 
required to pay to Sponsor, as a reimbursement of Sponsor's higher carrying costs for the Unit 
by virtue of the delay, and in addition to the other payments to be made to Sponsor under this 
Agreement and the Plan, an amount equal to 0.03% of the Purchase Price for each day starting 
from (and including) the originally scheduled Closing Date to (and including) the day before the 
actual Closing Date. If, through no fault of Purchaser, Sponsor postpones the originally 
scheduled Closing Date, these provisions shall apply to the rescheduled Closing Date if 
Purchaser fails for any reason to close title to his Unit on the rescheduled Closing Date. 

Purchaser shall be obligated to reimburse Sponsor for any legal fees and disbursements 
incurred by Sponsor in defending Sponsor's rights under the Purchase Agreement, or in the event 
Purchaser defaults under the Purchase Agreement beyond any applicable grace period, in 
canceling the Purchase Agreement or otherwise enforcing either Seller's rights or Purchaser's 
obligations thereunder. See the section of the Offering Plan titled, "Procedure to Purchase," set 
forth in Part I, for further details. 

5. Pursuant to the Offering Plan, one of Purchaser's costs of closing title to his or her Unit 
shall be the payment of the cost of fee title insurance, if Purchaser elects to obtain title insurance. 
Purchaser may order such insurance from any reputable title or abstract company authorized to 
do business in the State of New York, including Commonwealth Land Title Insurance Company 
(Tel. No. 212-949-0100). Title insurance rates are regulated by law, subject to the approval of 
the Department of Financial Services of the State of New York ("DFS"), and should be the same, 
regardless of the title or abstract company used, for any given property. 

Purchasers are required to accept such title as a reputable title or abstract company 
authorized to do business in the State of New York will provide, approve and insure at its regular 
rates and without additional premium, provided that the only liens, encumbrances and conditions 
affecting title shall be Permitted Encumbrances, as described in the "Terms of Sale" section of 
this Plan. Therefore, Sponsor is not obligated to cause the title company that Purchaser chooses 
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to omit any exception to title if another reputable title or abstract company that is authorized to 
do business in the State of New York is willing to insure Purchaser's title without any such 
exception, at its regular rates and without additional premium, by either (i) omitting same from 
Purchaser's title insurance policy or (ii) insuring against collection from the Unit. See the section 
of the Offering Plan titled, "Unit Closing Costs and Adjustments," set forth in Part I, for further 
details. 

6. No bond or other security has been furnished to secure the performance of the Sponsor's 
obligations. Pursuant to 13 NYCRR 20.5(c)(4) of the Attorney General's Regulations, in the 
event that Sponsor is unable to perform its obligations pursuant to the Offering Plan, Sponsor 
shall cease all sales activity and amend the Offering Plan to disclose its current financial 
condition. The amendment will also provide that Purchasers will be given, for a period of fifteen 
(15) days after the presentation of the amendment, a right to rescind their Purchase Agreement 
by written notice to Sponsor and be refunded, except as provided for in the Plan, all monies paid 
thereunder, with any interest earned thereon. However, such rescission, as to a Purchaser who 
first became an occupant of the Building pursuant to a Purchase Agreement, will be conditioned 
on the cancellation of any interim use and occupancy agreement and surrender of possession of 
his Residential Unit within fifteen (15) days thereafter. See the section of the Offering Plan titled 
"Rights and Obligations of Sponsor," for further details. 

7. As set forth in the section titled "Procedure to Purchase" in Part I of the Plan, although a 
Purchaser may obtain financing from a lending institution or any other source, his or her 
obligation to purchase a Unit pursuant to the Purchase Agreement shall not be contingent on 
obtaining financing for such purchase. Neither the Sponsor nor the Selling Agent makes any 
representations as to the terms or availability of any mortgage financing. Prospective Purchasers 
are, therefore, advised to finalize their financing arrangements before signing a Purchase 
Agreement. However, prospective Purchasers should be aware that even if a loan commitment is 
obtained, its term may be fixed, and it could expire before the closing of title to the Unit. The 
failure of a Purchaser to obtain financing will not relieve a Purchaser from his or her obligations 
under the Purchase Agreement to pay the balance of the Purchase Price when due and if payment 
is not made when due, including the applicable grace period, the Down Payment may be 
forfeited. 

The Commercial Unit may be used between the hours of 7:00 a.m. and 2:00 a.m. (New York 
Time) for any legal use permitted by the Zoning Resolution of the City of New York, as 
amended, or other applicable laws, except that a Commercial Unit may not be used for the 
following purposes: (i) as a massage parlor, adult bookstore, peep show or adult entertainment 
facility, or as any other sex-related commercial establishment or other commercial 
establishment where pornographic material is displayed or obscene, nude or semi-nude 
performances are shown live or in a videotaped or other recorded format; (ii) as a waste 
recycling facility, stockyard or transfer facility or station, for storage of hazardous materials 
or to store any trash or garbage other than as incidental to another permitted use of the 
Unit; (iii) as an off-track betting or other gambling establishment; (iv) as a thrift store, pawn 
shop, outlet store, liquidation outlet, flea market or other store selling used, damaged, 
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discontinued or surplus merchandise; (v) as an auction house for the conduct of an auction, 
except that an auction house for the auction of fine art and/or other high-worth collectibles shall 
be permitted; (vi) as a bowling alley or billiard hall; (vii) as a dating or escort service; (viii) as a 
ballroom, dance hall, nightclub or discotheque; (ix) as an establishment offering palm reading, 
fortune telling, or other spiritual services; (x) as a video arcade; (xi) as a homeless shelter or 
drug or alcohol rehabilitation center; (xii) as a dry cleaning and/or laundry facility; (xiii) as a 
funeral parlor; (xiv) as a furrier or fur salon; (xv) as a veterinarian's office, pet shop, bird shop or 
other facility where animals are boarded; (xvi) As a so-called "head shop" or a facility for the 
sale of paraphernalia for use with illicit drugs or any pharmacy and/or drugstore chains such as 
Duane Reade, CVS, Walgreens or Rite Aid; (xvii) as a facility which permits any fire, auction, 
going-out-of-business or bankruptcy sale; (xviii) for any loudspeakers, phonographs or other 
devices of similar nature in such a manner so as to be heard outside of the Commercial Unit or 
any establishment producing noise of music which disturbs the residents above; (xix) as a 
location for any union or other not-for-profit entity (except to the extent such not-for-profit entity 
is permitted hereby; (xx) as an office, store, reading room, headquarters, center or other facility 
devoted or opposed to the promotion, advancement, representation, purpose or benefit of: (a) any 
political party, political movement or political candidate, (b) foreign government or agency, or 
(c) any religion, religious group or religious denomination; (xxi) as an unemployment, parole or 
other similar social services office; (xxii) as a school of any kind; (xxiii) as a fast-food restaurant 
(Examples of prohibited fast-food restaurants include, but are not limited to, McDonald's, 
Wendy's, Burger King, Subway, Hardee's, Taco Bell, Five Guys, IN-N-Out Burger, Quiznos, 
Sbarro, Chick-fil-A, Firehouse Subs, KFC, Papa John's Pizza, Popeyes Chicken, White Castle or 
a restaurant of any type that is not similar in nature and quality to the high end, luxury residential 
condominium units immediately above the Commercial Unit), and in no case shall any food 
establishment have outdoor seating either within the Commercial Unit or on the sidewalk 
adjacent thereto; (xxiv) as office use (except ancillary office use in conjunction with the primary 
retail uses); (xxv) as a bar (except that a bar shall be permitted as an ancillary use to a permitted 
restaurant use); (xxvi) as a theater or cinema; (xxvii) as a sound studio or recording studio; 
(xxviii) as a offset printing shop; (xxix) as a garage; (xxx) as a smoke shop or variation thereof 
selling drug paraphernalia; (xxxi) as a government office; (xxxii) as a warehouse or storage 
facility (except to the extent items are stored in connection with an approved use or if storage of 
items enables sale by phone or online); (xxxiii) for manufacturing purposes; (xxxiv) for 
telephone or secretarial services; (xxxv) as an office for messenger services; (xxxvi) for any use 
dedicated materially to the utilization of public vending machines; (xxxvii) as any free public or 
quasi-public health facility, radiation treatment facility, methadone facility or other drug­
regulated clinic, or abortion clinic; (xxxviii) as a marijuana dispensing venue; (xxxix) as a liquor 
store; or (xl) for any illegal purposes. The Commercial Unit Owner shall have the right to change 
the use of the Commercial Unit and certificate of occupancy accordingly without the consent of 
the Board of Managers and without paying any cost or charge to the Board of Managers. The 
Building is located within a Zoning District which permits residential and commercial uses. The 
legal uses proposed will comply with all Zoning requirements, and initially will be as set forth in 
the approved Application filed with the Department of Buildings of the City of New York 
("DOB"). The predominant use of this Building is residential and such use will be located above 
:the first floor. A portion of the cellar and first floor use will be dedicated to commercial uses. 
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The commercial uses allowed, depending whether the space in question is on the first floor or 
cellar level, are defined in the Zoning Resolution. Permitted uses include, but are not limited to, 
retail stores, personal service establishments, and restaurants. 

The Commercial Unit may be physically altered and/or subdivided by Sponsor or its 
designee or the Commercial Unit Owner to accommodate more than one (1) rental tenant and, as 
stated above may be used for any permitted use under the Zoning Resolution. However, although 
the Commercial Unit Owner has the right to change the use of the Commercial Unit, any other 
permitted use of the Commercial Unit must comply with the certificate of occupancy for the 
Building as it currently exists or as amended by Sponsor or Sponsor's designee or the 
Commercial Unit Owner, and the Declaration and By-Laws of the Condominium. However, the 
right of the Commercial Unit Owner to change the use of the Commercial Unit may result in a 
greater number of people entering and leaving the ground floor level of the Building, a higher 
volume of noise and/or hours of usage and other possible adverse effects on the Building 
resulting from the use of the Commercial Unit. Accordingly, it is possible that a change of usage 
could have an adverse impact on other Condominium Unit Owners. 

See the section of the Offering Plan entitled "The Commercial Unit," set forth in Part I, 
for further details. 

8. Pursuant to the terms of the Offering Plan and the Purchase Agreement contained in Part 
II, the Purchaser is required to pay as a closing cost the New York State Real Property Transfer 
Tax ("deed stamps") and the New York City Real Property Transfer Tax ("NYCRPT"). In 
condominium transactions, either seller or the purchaser can pay these transfer taxes. Though it 
is the obligation of a seller to pay these transfer taxes, the obligation is assumed by a purchaser if 
such obligation is imposed on the purchaser by the terms of the sale. For purposes of paying this 
tax with respect to this project, consideration also includes, but is not limited to, the amount of 
deed stamps and NYCRPT to be paid and any of Sponsor's costs paid by Purchaser for the Unit. 

In the event that the taxing authority of the City of New York determines that the 
conveyance of more than one (1) condominium Unit to the same Purchaser is taxable at the 
"commercial transfer tax rates," then, in such event, the transfer tax to be paid by Purchaser shall 
be 1.425% of the aggregate consideration, as discussed above, where the consideration is 
$500,000.00 or less, and 2.625% of the aggregate consideration when the consideration is greater 
than $500,000.00. In the event that the City of New York determines additional transfer taxes are 
due following an audit of any closed transactions, it shall be the Purchaser's sole obligation, 
which shall survive the closing, to respond to and defend such audit and pay any additional tax 
imposed. 

Under the State Tax Law, Section 1402-a, a tax of one percent (1 %) of consideration (or 
part thereof attributable to the real property being conveyed) is payable by the grantee 
(Purchaser) on each conveyance of residential real property, including condominium units, 
where the consideration for the entire conveyance is $1,000,000.00 or more (the "Mansion 
Tax"). Residential real property includes a 1 to 3 family house, an individual condominium unit 
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and a cooperative unit that is or may be used, in whole or in part, as a personal residence. The 
Mansion Tax applies to conveyances occurring on or after July 1, 1989 other than conveyances 
pursuant to binding written contracts entered into on or before February 16, 1989. If applicable, a 
Purchaser under the terms of the Offering Plan shall be liable for payment of the Mansion Tax at 
the closing of title of the Unit being purchased. For purposes of paying this tax with respect to 
this project, consideration also includes, but is not limited to, the amount of the New York City 
Transfer Tax and deed stamps to be paid and any of Sponsor's costs paid by Purchaser for the 
Unit. See the section of the Offering Plan titled, "Unit Closing Cost and Adjustments," set forth 
in Part I, for further details. 

9. Pursuant to the terms of the Offering Plan, Sponsor may declare the Plan effective when 
Purchase Agreements have been executed and accepted by Sponsor for the sale of two (2) Units, 
which represents a minimum of at least fifteen percent (15%) of the Units offered under the Plan. 
However, if after Sponsor declares the Offering Plan effective, all Purchase Agreements are 
rescinded and/or terminated prior to the date of the First Unit Closing, the Sponsor shall 
re-declare the Offering Plan effective prior to closing on any Units. Purchasers should note that 
in the current real estate market, banks and other lenders are imposing various restrictions on 
purchase financing. Such restrictions may include requiring that a certain percentage of Units in 
a building or group of buildings be sold before a lender will consider making a loan. Thus, is 
may be possible for a Purchaser to experience difficulty obtaining a loan in a building or group 
of buildings where the Sponsor has not sold a substantial percentage of the Units in the building 
or group of buildings, which in some cases may be as high as seventy percent (70%). Moreover, 
some lenders will not provide financing in a building or group of buildings where an investor 
other than the original Sponsor has an ownership interest of ten percent (10%) or more. It also 
may be difficult for a Purchaser to resell a Unit if prospective buyers are unable to obtain a loan 
due to the same minimum sales and investor ownership restrictions. See the sections of the 
Offering Plan titled, "Effective Date of Plan," and "Rights and Obligations of Sponsor," set forth 
in Part I, for further details. 

10. Pursuant to the terms of the Offering Plan, the fifteen percent (15%) or fifty percent 
(50%) Down Payment made by Purchaser upon execution of a Purchase Agreement may be 
increased by the cost of special custom work ordered by the Purchaser, and consented to by 
Sponsor in its sole and absolute discretion, and itemized in the Purchase Agreement. All funds 
received by Sponsor for such custom work will initially be placed in an escrow account. 
However, subsequent to Sponsor declaring the Plan effective, the escrowed funds for custom 
work may be released from the escrow account to Sponsor as long as Sponsor uses the additional 
escrowed funds for custom work. As a result, in the event a Purchaser is entitled to rescind his 
Purchase Agreement subsequent to the release of the additional escrowed funds, the Purchaser 
will not receive a refund of any such funds to the extent such funds have been expended or will 
be expended on costs Sponsor has accrued and is obligated to pay with respect to custom work. 
See the section of the Offering Plan titled, "Procedure to Purchase," set forth in Part I, for further 
details. 
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11. In accordance with section 71-a(3) of the Lien Law, Sponsor has appointed the law firm 
of D'Agostino, Levine, Landesman & Lederman, LLP, with an address at 345 Seventh Avenue, 
23rd Floor, New York, NY 10001, telephone number 212-564-9800, to serve as escrow agent 
(the "Escrow Agent") for Sponsor and Purchaser to hold all Deposits, other than the deposit for a 
copy of the Offering Plan, received by it from Purchaser, either directly or through its agents or 
employees in trust, whether or not received before or after the date of Consummation of the 
Offering Plan (the "Deposit" or "Deposits"). 

The Escrow Agent has established the escrow account at HSBC Bank, located at 452 
Fifth Avenue, New York, NY 10018 (the "Escrow Bank"), a bank authorized to do business in 
the State of New York. The escrow account is entitled "D' Agostino, Levine, Landesman & 
Lederman, LLP Escrow Account for 80 East lOth Street Condominium" or a similar name (the 
"Escrow Account"). Within five (5) business days after the Purchaser Agreement has been 
executed by all necessary parties and tendered, along with the Deposit, to the Escrow Agent, 
Escrow Agent shall place the Deposit in the Escrow Account. Purchasers are further advised that 
a Purchaser's funds are insured by the Federal Deposit Insurance Corporation ("FDIC") up to 
$250,000.00 in the aggregate per account type per insured bank. If a Purchaser makes a Down 
Payment in excess of $250,000.00 for the purchase of a Unit, such Down Payment will not be 
federally insured in excess of $250,000.00. Additionally, if Purchaser has an additional account 
at the Escrow Bank, the aggregate of Purchaser's funds at the Escrow Bank, including funds in 
the additional account and the Down Payment, may not be insured in excess of $250,000.00. 
Therefore, if a Purchaser has an additional account at the Escrow Bank, that a Purchaser's Down 
Payment, including a Down Payment that is less than $250,000.00, may not be insured in part or 
in its entirety. Furthermore, while the Down Payment is in the non-interest bearing check portion 
of the Master Escrow Account, the Down Payment may not be fully federally insured, even if the 
Down Payment does not exceed $250,000.00. Purchaser should consult with the FDIC website 
and with their attorneys to determine which part, if any, of their funds are insured by the FDIC. 
Sponsor and Escrow Agent make no guarantee of the solvency of the Bank. If the limits of 
federal bank deposit insurance change in any manner in the future, Escrow Agent will have no 
obligation to make any changes to the Escrow Account. See the section of the Offering Plan 
titled "Procedure to Purchase," set forth in Part I, for further details. 

12. The Sponsor's Attorneys have not opined whether the Condominium will or will not 
qualify as a "Condominium Management Association" under Section 528 of the Internal 
Revenue Code of 1986, as amended, and for the purposes of the Plan have assumed that it will 
not qualify. Therefore, the possible income tax consequences to the Condominium of not 
qualifying as a "Condominium Management Association" is a special risk of the offering of the 
Units hereunder. An estimate of the possible income tax due from the Condominium is not 
included as a projected expense in Schedule B of the Plan. Regarding Section 528, see the 
Section titled "Counsel's Income Tax Opinion," set forth in Part I, for further details. 

13. The risk of loss from fire or other casualty with respect to the Unit shall remain with the 
Sponsor until the closing of title for the Unit. The Sponsor, at its sole discretion, reserves the 
right to either repair or restore such Unit, whereupon Purchaser shall be obligated to close 
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without an abatement in the purchase price, or not repair or restore and grant Purchaser the right 
to rescind the Purchase Agreement. Notwithstanding the above, in the event that Purchaser, or 
one claiming by or through Purchaser, enters into possession of the Unit prior to the closing of 
title, then Purchaser shall bear the risk of loss or other casualty not covered by insurance with 
respect to the Unit, which loss or casualty is not otherwise covered by either the Condominium's 
insurance or Sponsor's insurance. Additionally, Purchaser shall be solely responsible for any 
damage to, or loss or other condition in, the Unit and Sponsor shall not be obligated to repair any 
damages to the Unit and/or, including but not limited to its appliances, fixtures and equipment. 
For further details, see the section of the Offering Plan titled "Procedure to Purchase," set forth 
in Part I. 

14. The Sponsor will promptly correct any patent defects in the construction of the Building 
and the Units therein, or in the installation or operation of any mechanical equipment therein, 
due to substantially improper workmanship or materials substantially at variance with the 
architectural plans and specifications, provided Sponsor is notified of such defects in writing by 
the Unit Owner as to the Unit, or, if a Residential Unit, any Residential Limited Common 
Elements appurtenant to such Unit, affected within six (6) months from the date of closing of 
title to such Unit or, with respect to General Common Elements, Residential Common Elements, 
and/or Commercial Common Elements, that Sponsor is notified by the Board of Managers within 
one (1) year from the First Unit Closing. Sponsor will also correct any latent defects in the 
construction of the Building and the Units therein or in the installation or operation of any 
mechanical equipment therein due to substantially improper workmanship or material 
substantially at variance with the architectural plans and specifications, provided it is notified of 
such defects in writing by the Unit Owner as to such Unit, or, if a Residential Unit, any 
Residential Limited Common Elements appurtenant to such Unit, within one (1) year from the 
closing of title to such Unit or is notified by the Board of Managers with respect to General 
Common Elements, Residential Common Elements, and/or Commercial Common Elements, 
within one (1) year after the issuance of the first certificate of occupancy covering such General 
Common Element, Residential Common Element, and/or Commercial Common element in 
question. Notwithstanding anything contained in the Offering Plan to the contrary, Sponsor shall 
be obligated to construct the Premises in accordance with all applicable codes, filed plans and 
specifications. If there are any inconsistencies between the disclaimers contained in the Offering 
Plan and Sponsor's obligation to construct the Premises in accordance with all applicable codes, 
filed plans and specifications, the latter shall control. See the section of the Offering Plan titled 
"Rights and Obligations of Sponsor," set forth in Part I, for further details. Housing Merchant 
Implied Warranty does not apply to the Residential Units contained in this Building, as the 
Building contains more than five (5) stories. 

15. It is a special risk of this Offering Plan that Sponsor has reserved to itself or to Sponsor's 
designee, their successors or assigns, all unused transferable air rights and/or development rights 
(hereinafter "Unused Development Rights"). As against all other Unit Owners and the Board of 
Managers, and any mortgagees thereof, the Sponsor, or Sponsor's designee, their successors or 
assigns, shall have the exclusive right to cause any part or all Unused Development Rights 
pertaining to the Property to be conveyed, transferred or otherwise assigned to any other 
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adjoining premises, "zoning lot," "development" or "enlargement" as those prior hree (3) terms 
are now defined in the Zoning Resolution of the City of New York, as amended. 

The floor area of the Building is limited and may not be expanded using the Unused 
Development Rights Sponsor has reserved for itself. Additionally, the transfer of such Unused 
Development Rights to adjoining premises may allow the owner of an adjoining premises to 
build a bigger and/or taller structure than permitted as of right under the Zoning Resolution and 
therefore block views of the Units being offered pursuant to the Offering Plan. 

Based upon the approved New Building Plans for the renovation and construction of the 
Building, currently there are approximately sixty one (61) square feet of Unused Development 
Rights. Additionally, if the floor area ratio for the zoning district changes in the future, such 
change may create excess transferable development rights and/or air rights at that time. Until 
such time that the floor area ratio for the applicable zoning district changes, it is not possible for 
Sponsor to represent the maximum amount of additional excess development rights and/or air 
rights that would be generated or how many stories that may be added to the adjoining 
properties. 

Further, Sponsor and Sponsor's designee have bound themselves, and their successors or 
assigns, from transferring Unused Development Rights, if such transfer, assignment or surrender 
shall (i) make illegal the erection, existence or restoration or use of the Building at the time of 
the recordation of the Condominium Declaration, or (ii) as will allow any party, including 
Sponsor or Sponsor's designee, to build on or directly above the land and/or expand the 
Building. 

At the closing of title to a Unit, Purchasers shall appoint the Sponsor and/or Sponsor's 
designee, their successors or assign-s, as - their attomey=in:=fact,- to execute -any document to 
effectuate the transfer, assignment or conveyance by Sponsor, Sponsor's designee and/or their 
successors or assigns, in whole or part, of the Unused Development Rights which Sponsor has 
retained for itself or for Sponsor's designee, their successors or assigns. See the section of the 
Offering Plan titled, "Reservation of Development Rights," set forth in Part I, for further details. 

16. Prospective Purchasers are advised that for a period following the First Unit Closing, 
some of the services and facilities described in the Plan (such as a full staff of building 
personnel, the common roof area, Storage Spaces, common garden and bicycle room) may not be 
available during the First Year of Condominium Operation. These services will be available no 
later than six (6) months from the First Unit Closing. However, at all times after the First Unit 
Closing of any Residential Unit, the lobby will be attended as disclosed herein. The interim level 
of staffing will at all times be adequate to maintain the Building during this period. See the 
section of the Offering Plan titled "Notes to Schedule B," set forth in Part I, for further details. 

17. Notwithstanding anything in the Offering Plan to the contrary, until title to all Units has 
been conveyed, the Sponsor or its designee as the owner of any Unsold Units, may delay the 
commencement of Common Charges and decide that Sponsor will, at Sponsor's or Sponsor's 
designee's sole option and discretion, pay in lieu of payment of each Unit's Common Charges, 
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provided that such "in lieu" payments are less than the Common Charges then due, an amount 
which equals each Unit's proportionate share (based upon each Unit's Percentage Common 
Interest) of the total cost necessary to operate the Condominium with the services to be provided 
under the Offering Plan. 

In the event that Sponsor or its designee as the owner of all Unsold Units elects to have 
Sponsor make in lieu payments, Sponsor or its designee shall (i) file an amendment to the 
Offering Plan prior to the First Unit Closing indicating that the collection of Common Charges 
will not commence with the beginning of Condominium operations and the anticipated length of 
such delay period; (ii) file an amendment to the Offering Plan disclosing the expiration of the 
delay period at least thirty (30) days prior to such expiration; (iii) during any such delay period 
timely pay all expenses of the Condominium out of the aggregate in lieu payments, including, 
but not limited to, insurance premiums; (iv) pay from Sponsor's funds any reserve fund 
payments required by Sponsor's lenders; and (v) remain obligated to update the budget for the 
Condominium, as provided in the governing regulations. Additionally, Sponsor represents that 
upon commencement of the collection of Common Charges, there will not be an assessment for 
any item set forth in the approved Budget of the Condominium. See the section of the Offering 
Plan titled, "Rights and Obligations of Sponsor," set forth in Part I, for further details. 

18. Sponsor notes that Local Law 10 of 1981 requires an elevator inspection to be made by 
September 15th of each year by an insurance company, elevator maintenance company, elevator 
manufacturer or elevator inspection company, and that a report be filed with the DOB within ten 
(10) days after delivery of such report to the owner. Failure to comply will result in a civil 
monetary penalty levied against the owner. As part of the renovation of the Building, Sponsor is 
in the process of installing new elevators. Sponsor shall not be responsible for having such 
inspection or report made unless Sponsor controls the Board of Managers at the time such 
inspection report is due. Subsequent to Sponsor relinquishing control of the Board of Managers, 
the Board of Managers on behalf of all the Residential Unit Owners shall be responsible for 
obtaining the requisite inspections for the passenger elevator and the cost of such inspections 
shall be a Residential Common Expense. 

The high-rise facade safety statute (formerly known as Local Law 10 of 1980) (presently 
known as Local Law 11/98) passed by the City Council and signed by the Mayor of New York 
City requires professional engineers or registered architects to advise the Buildings Department 
of the City of New York and the owner of a property of any unsafe condition in a building's 
exterior walls revealed during a Local Law 11 inspection. The amendments also subject all 
exterior walls to be inspected; previously, only wails fronting on a street were affected by the 
law. 

The revised law also calls for a certification by the registered professional that a wall is 
either safe or unsafe; the latter declaration by the professional means that an immediately 
hazardous condition exists and must be corrected within thirty (30) days with the option of a 
ninety (90) day extension upon application to the Buildings Department. A building is 
considered either safe with no further action necessary, or fit, but in a condition that warrants a 
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repair and/or maintenance program. In the latter case, the condition must be corrected during the 
five-year period between mandatory inspections. As a result of the additional floors, the 
completed Building will require regular five (5) year inspections in accordance with Local Law 
11/98. The first inspection will be required five (5) years after the issuance of the first temporary 
certificate of occupancy for the Building. Thereafter, the Building much be inspected in 
accordance with NYC Local Law 11/98's five (5) year cycle. 

It is a special risk of the offering that although not budgeted for the First Year of 
Condominium operation, the cost of any future additional inspections, if any, required by Local 
Law 11 and any amendments thereto, shall be a Residential Common Expense of all of the 
Residential Unit Owners. See the Section of the Offering Plan titled "Notes to Schedule B," set 
forth in Part I, for further details. 

19. Any Purchaser that is a foreign government, a resident representative of a foreign 
government or other person or entity otherwise entitled to the immunities from suit enjoyed by a 
foreign government (i.e., diplomatic or sovereign immunity) will be required at the time of 
closing of title to the Purchaser's Unit, to expressly waive any and all immunity from suit by 
Sponsor and/or the Board of Managers of the Condominium. Such Purchasers at closing will be 
required to execute the "Waiver of Diplomatic or Sovereign Immunity and Consent to 
Jurisdiction" set forth as Exhibit A to the Purchase Agreement which is included in Part II of the 
Offering Plan. See the section of the Offering Plan titled, "Procedure to Purchase," set forth in 
Part I, for further details. 

20. Purchasers are advised that in New York City, newly constructed and newly renovated 
buildings are sometimes offered as condominium projects without a permanent certificate of 
occupancy ("PCO") covering the entire building but with only a temporary certificate of 
occupancy ("TCO"), and sometimes with several successive TCOs. Certificates of occupancy are 
generally governed by Section 301 of the New York Multiple Dwelling Law and local building 
codes and rules. Both TCOs and PCOs are issued by the DOB. A TCO is intended to indicate 
that the property conforms substantially to the DOB-approved plans and specifications and to the 
requirements of all applicable laws, rules, regulations for the uses and occupancies specified on 
the TCO, but means that not all of the construction work and/or inspections have been 
performed, or that not all of the required documents have been submitted to the DO B. No change 
of use or occupancy shall be made unless a new TCO or PCO is issued. All TCOs have an 
expiration date. A TCO typically expires ninety (90) days after the date of issuance. When a 
TCO expires and is not renewed, it may be difficult or impossible to buy insurance, refinance, or 
sell units. In New York City, it is common for sponsors to commence unit closings when some 
or all units are covered by a TCO rather than a PCO. Sponsor anticipates this scenario may 
occur. Sponsor and its principals will undertake the responsibility for extending each TCO 
received prior to expiration thereof, and ultimately for obtaining a PCO covering the entire 
Building within two (2) years from the date of issuance of the first TCO. However, Sponsor and 
its principals make no representation or guarantee that DOB will issue the PCO within such two 
(2) year period. NOTWITHSTANDING THE FOREGOING, SPONSOR AND ITS 
PRINCIPALS ARE OBLIGATED TO PROCURE THE PCO FOR THE ENTIRE 
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BUILDING, AND SHALL EXERCISE BEST EFFORTS TO OBTAIN THE PCO 
WITHIN SUCH TWO (2) YEAR PERIOD WHILE KEEPING THE TCO CURRENT. 
Unit owners and the Board of Managers shall be obligated to cooperate with and refrain from 
obstructing Sponsor in these undertakings. 

Furthermore, subject to Sponsor's consent, the By-Laws of the Condominium may permit 
Unit Owners to undertake renovations to individual Units prior to the procurement of a PCO. 
Such renovations may cause additional delays in the issuance thereof. Notwithstanding the 
foregoing, and subject to the aforementioned delays, Sponsor and its principals are obligated to 
procure the PCO. Buyers are advised to visit the DOB website for further recommendations 
when purchasing a unit in a building that does not have a PCO. A Factsheet on Certificates of 
Occupancy is available on the DOB website at http://www.nyc.gov/html/dob/ 
downloads/pdf/co_factsheet.pdf. See the Section of the Offering Plan titled, "Closing of Title 
to Units," set forth in Part I, for further details. 

21. A Residential Unit Owner must notify the Board of Managers in writing when a child or 
children under the age of eleven (11) years lives or resides (even temporarily) in the Unit. In 
addition, the Residential Unit Owner shall install at the Residential Unit Owner's own expense, 
the required window guards, as previously approved by the Board of Managers, in all windows 
of the Unit and shall not remove them until permitted by applicable law in any event, without the 
full knowledge of the Board of Managers. See the Section of the Offering Plan titled, "Rights 
and Obligations of Unit Owners," set forth in Part I, for further details. 

22. The approximate Square Footage of a Unit set forth in column numbered (3) of Schedule 
A is a gross square footage of the Unit, within reasonable tolerances, which does not deduct 
Common Elements within the Unit and has been measured horizontally on each of one or more 
floors from the exterior side of the exterior walls, at the Building line or at the exterior face of 
aluminum frames and aluminum panel to the midpoint of the interior walls and partitions 
separating one Unit from another Unit, or the midpoint of the interior walls and partitions 
separating a Unit from public corridors, stairs, elevators and other mechanical equipment spaces 
or any Common Elements. The gross square footage of a Unit set forth above, is greater than the 
Approximate Square Footage of a Unit measured by using the legal definition of the Unit which 
appears in the Declaration of the Condominium in Part II of the Plan. As is customary in New 
York City, these gross square footages exceed the useable floor area of each Unit. Further, it is 
noted that due to the thickness of the exterior walls the actual floor area of a Unit shall be 
significantly less than the gross square footage set forth in Schedule A. 

Any floor layout, plan or sketch shown to a prospective Purchaser is only an 
approximation of the square foot area and layout of the Unit in question. However, any material 
change will be set forth in an amendment to the Plan, and no material adverse change will be 
made in the size, configuration, or layout of a Unit for which a Purchase Agreement has been 
countersigned by Sponsor and returned to the Purchaser unless the same is dictated by 
construction conditions at the Property, and in such event, Sponsor will, in the amendment 
disclosing such change and delivered to Purchasers, offer the affected Purchaser(s) the right, for 
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at least fifteen (15) days, to rescind their Purchase Agreements and receive a refund of their 
Down Payments, together with all interest earned thereon. See the Section of the Offering Plan 
titled, "Changes in Prices or Units," set forth in Part I, for further details. 

23. The First Year of Condominium operation is estimated to be July 1, 2018 through June 
30, 2019. As in any new construction project, given the vagaries of the construction process, it is 
difficult to predict with precision the date Sponsor will first be able to close title to the Units. 
Accordingly, it is a special risk of this Offering Plan that the First Unit Closing may occur sooner 
or later than the projected First Year of Condominium operation and closing to certain Units may 
occur substantially before or after closing for other Units. 

Purchaser should note that even if the First Unit Closing occurs on or before July 1, 2018 
or within the twelve (12) month period thereafter, the Closing of subsequent Units may be 
substantially delayed beyond such date if a TCO or PCO covering such Units has not been 
issued. In such case, provided Sponsor is diligently pursuing completion of construction and the 
issuance of a TCO or PCO and is otherwise in compliance with its obligations under the Offering 
Plan, Purchasers will not be entitled to a right of rescission or to make claims against the Sponsor 
for damages or losses as a result of such delays and will not be excused from paying the full 
Purchase Price for their respective Units. PROSPECTIVE PURCHASERS SHOULD 
THEREFORE CAREFULLY CONSIDER THE POSSIBILITY OF SUCH DELAYS IN THEIR 
DETERMINATION AS TO WHETHER TO PRUCHASE A UNIT. See the Sections of the 
Offering Plan set forth Part I, titled "Description of Property and Improvements" and "Procedure 
to Purchase" for further details. 

24. It is a special risk of this Offering Plan that the annual amounts to be paid by the 
Commercial Unit Owner to the Condominium or its designee in connection with the services and 
facilities shared with, or provided by, the Condominium ("Shared Common Expenses") shall 
include the following categories of expenses set forth in the "Schedule B, Projected Budget for 
First Year of Condominium Operation," set forth in Part 1: Salaries, Including Payroll Taxes; 
Repairs and Maintenance; Service Contracts; Insurance; Management Fees of the Condominium; 
Legal and Audit Fees; or any different expenses which at some time in the future are established 
in lieu of the foregoing expenses or which are fairly attributable to the Commercial Unit to the 
extent the Commercial Unit benefit therefrom. The Shared Common Expenses shall be deemed a 
part of the Common Expenses of the Condominium to be paid by all Unit Owners. 

The payment of the Shared Common Expenses by the Owner of the Commercial Unit 
shall initially be based on the projections set forth in the foregoing budget, some of which are 
based on the individual Common Interest of the Commercial Unit. The payment of other Shared 
Common Expenses by the Owner of the Commercial Unit is specially allocated based on the 
Common Interest of the Commercial Unit. Please see each specific budget item for the 
calculation of the allocation of the Shared Common Expenses to the Owner of the Commercial 
Unit. If in the future, there are any categories of expenses other than those provided for above for 
services or facilities used by the Commercial Unit, then the Commercial Unit Owner will pay 
their fair share of such expense. 
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Except for those Shared Common Expenses set forth in the initial Budget for the First 
Year of Condominium operation which shall be paid for by each Residential Unit Owner and the 
Commercial Unit Owner based upon the Unit's percentage Common Interest, or Contributing 
Share, or any allocation specifically noted herein, as the case may be, if the Commercial Unit 
Owner uses or incurs a disproportionate portion of any subsequent Shared Common Expense 
relative to its Common Interest (whether too low or too high), then the Commercial Unit Owner 
shall be required to pay only their fair share of such subsequent expense. 

25. The Units will be delivered with engineered hardwood floors, which need to be 
maintained according to the manufacturer's recommendations. Purchasers are advised to visit the 
webpage of the National Wood Flooring Association (http://www.nwfa.org/) for further 
information on maintenance. 

26. Any Unit Owner that has access to a private balcony, roof terrace or terrace is responsible 
for all ordinary maintenance of and repairs to such private balcony, roof terrace or terrace. See 
the Section of the Offering Plan titled, "Rights and Obligations of Unit Owners," set forth in Part 
I, for further details. 

27. lf at the time a Unit Owner seeks to perform alterations to his or her own Unit, a PCO is 
not issued for the Building, the Unit Owner, prior to commencing any alteration, must obtain the 
consent of the Sponsor or its designee, which consent shall be at the sole and absolute discretion 
of Sponsor or its designee. The Sponsor or its designee may refuse to permit a Unit Owner to 
perform alterations in a Unit until such time as the Building has been completed and a PCO has 
been obtained therefor. In furtherance thereof, a Unit Owner, who has been granted the consent 
by the Sponsor or its designee, to perform alterations shall indemnify Sponsor or its designee for 
any cost, expense, claim or liability incurred or suffered by Sponsor or its designee as a result of 
any violation of Law or delay in obtaining a TCO or PCO caused by alterations made by such 
Unit Owner. Nevertheless, the obligation to obtain the PCO remains that of Sponsor and its 
principals. In the event the alterations performed by a Unit Owner do adversely affect the 
issuance or validity of the certificate of occupancy, then upon the written request of Sponsor or 
its designee, the Unit Owner shall restore the Unit, at such Unit Owner's sole cost and expense, 
to its original condition. If such Unit Owner fails to commence diligently and continuously, 
restoring the Unit within fifteen (15) days of receipt of the written request, then the Sponsor or 
its designee, as the case may be, requesting such restoration shall be entitled to enter and restore 
the Unit at the expense of the Unit Owner and to exercise any other remedies provided in the By­
Laws. See the Sections of the Offering Plan titled, "Rights and Obligations of Unit Owners" and 
"Rights and Obligations of Sponsor," set forth in Part I, for further details. 

28. No assignment or transfer of an executed Purchase Agreement shall be permitted without 
the prior written consent of Sponsor which may be withheld for any reason. Prior to and for 
eighteen (18) months subsequent to, the closing of title to the Unit, Purchaser shall not advertise 
or otherwise offer, promote or publicize the availability of such Unit for sale, or resell the Unit. 
This provision is to survive closing of title to the Unit. See the Section of the Offering Plan titled, 
"Assignment of Purchase Agreements," set forth in Part I, for further details. 
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29. The Storage Spaces on the cellar level which shall be a Limited Common Element of the 
respective Unit Owner, may be used only for the storage of personal effects of said Unit Owner 
and in no event shall any food or other perishable item, or any flammable or explosive item, or 
any item which would impose a health or safety threat or cause noxious odors, dirt or other 
sanitary problems or create a nuisance, be stored therein. 

The Storage Spaces may not be used as dwelling space: negligence to this requirement 
may result in violation placed against the Building which will be the obligation of the individual 
Unit Owner to remove. 

The use of Storage Spaces shall also be subject to all provisions of the Declaration, By­
Laws and/or Rules and Regulations of the Condominium. 

The Unit Owner understands that he/she shall store property in their respective Storage 
Spaces at their own risk, including, without limitation, of the possibility that the Storage Spaces 
may be damp or have water infiltration. 

30. Notwithstanding anything to the contrary herein, the Residential Unit Owners shall pay, 
as a Residential Common Expense, the costs of electricity, gas, and water/sewer service provided 
to the General Common Elements. Such utility costs, including, but not limited to, lighting and 
heating for the cellar mechanical and utility areas, and incidental water use in the cellar 
mechanical and utility areas, are expected to be de minimis as they pertain to the General 
Common Elements, as compared to usage of such utilities by the Residential Common Elements 
and/or Residential Units measured by common meters. Provided these costs remain de minimis 
as they pertain to the General Common Elements, the Commercial Unit Owner shall have no 
obligation to contribute thereto and such costs shall remain a Residential Common Expense. 

31. Though the Commercial Unit will have electric heating to prevent freezing, Sponsor will 
not provide, and it shall be the sole responsibility of each Commercial Unit Owner to install, a 
cooling system and any additional heating system in his respective Unit. 

32. Pursuant to the Geographic Target Order ("Order") issued on July 22, 2016 by the 
Assistant Director of the Financial Crimes Enforcement Network ("FinCEN"), title companies 
are now required to collect and report information regarding purchasers in transactions where: 
(1) the purchaser is a legal entity as defined in the Order; (2) the purchaser purchases residential 
real property located in the Boroughs of Brooklyn, Queens, Bronx, Manhattan, and Staten Island; 
(3) the total purchase price is in excess of $3,000,000 in the Borough of Manhattan or the total 
purchase price is in excess of $1,500,000 in the Boroughs of Brooklyn, Queens, Bronx or Staten 
Island; (4) the purchaser does not obtain a bank loan or similar form of external financing; and 
(5) the purchase is made at least in part, using currency or a cashier's check, a certified check, a 
traveler's check, a personal check, a business check, or a money order in any form. The Order 
affects all residential real property closings occurring on or after August 28, 2016 and u:ntil the 
expiration of the effective period of such Order (i.e., February 23, 2017, which date is subject to 
change by FinCEN). 
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33. Pursuant to paragraph 28 of the "Purchase Agreement" Section of the Offering Plan set 
forth in Part II, the Purchaser waives trial by jury in any action, proceeding, or counterclaim 
involving any matter whatsoever arising out of, or in any way connected with the Purchase 
Agreement or the relationship of the parties as Purchaser and Sponsor, or the right of Purchaser 
to any statutory relief or remedy. 
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INTRODUCTION 

General 

71 Park Avenue South Property Owner, LLC, hereinafter the "Sponsor," presents this 
Plan with the intention of setting forth herein all material information relating to the conversion 
to Condominium ownership of the land and building being newly constructed (the "Building") 
located at 80 East lOth Street, New York, New York 10003. The land is comprised of two (2) 
parcels which were merged into one (1) tax lot on the assessment roll of the City of New York. 
The aggregate square footage of the parcel is approximately 5,847 square feet with 
approximately 111 feet 9-1/2 inches of frontage on East lOth Street and approximately 48 feet 4 
inches of frontage on Fourth A venue, both public streets. 

The land, Building and appurtenances are hereinafter sometimes referred to as the 
Property and/or the Condominium. The Plan may be amended from time to time to reflect 
changes in the terms of the offering when such amendment is filed with the New York State 
Department of Law. The Plan may be declared effective when Purchase Agreements have been 
both executed and accepted by Sponsor for the sale of two (2) Units, which represents a 
minimum of at least fifteen percent (15%) of the Units offered under the Plan. However, if after 
Sponsor declares the Offering Plan effective, all Purchase Agreements are rescinded and/or 
terminated prior to the date of the First Unit Closing, the Sponsor shall re-declare the Offering 
Plan effective prior to closing on any Units. The Plan must be declared effective when Purchase 
Agreements have been both executed and accepted by Sponsor for the sale of ten (10) Units, 
which represents a minimum of at least eighty percent (80%) of the Units offered under the Plan. 
The closing of title to any Unit may not occur until after the Plan has been declared effective and 
an amendment has been filed substantiating same, and the Condominium Declaration and By­
Laws have been duly recorded. 

All filed amendments will be served on (i) Purchasers who have executed and delivered 
Purchase documents to Sponsor and/or the Selling Agent, and whose purchase agreements are 
still in effect, (ii) Unit Owners and (iii) any other offeree who is required by law to receive such 
amendment. Service shall be either by personal delivery, ordinary mail or registered mail. 
Service by personal delivery is deemed complete upon delivery. Service by mailing shall be 
presumed complete on the fifth day subsequent to the date of mailing. 

The Condominium will be organized pursuant to Article 9B of the Real Property Law of 
the State of New York, as amended, commonly known as the New York Condominium Act. 

The Condominium 

The land and the Building thereon which is being newly constructed is currently owned 
by 71 Park Avenue South Property Owner, LLC, a Delaware limited liability company which 
acquired the Property from 71 Park Avenue South, LLC, an affiliated entity by deed dated 
June 30, 2016 and recorded on July 28, 2016 in the New York County Office of the Register of 
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the City of New York as CRFN 2016000258644 by deed dated June 22, 2015 and re.corded on 
July 15, 2015, in the New York County Office of the Register of the City of New York as 
CRFN 2015000244492. Accordingly, 71 Park Avenue South Property Owner, LLC is the 
sponsor (the "Sponsor") of this Plan. 

It is the intention of Sponsor to construct a new building. Sponsor shall submit the 
Property to the provisions of the Condominium Laws of the State of New York. 

When established, the project is anticipated to consist of a new ten (10) story, plus cellar 
and roof/bulkhead level, building. The new building will be located at the corner formed by the 
intersection of the southerly side of East lOth Street with the easterly side of Park Avenue South 
and will have its principal entrance on East lOth Street. Hereinafter the newly constructed ten 
(10) story building shall be referred to as the "Building." The Building is not in a landmarked 
district. When completed, the proposed condominium Building will contain twelve (12) 
Residential Units and one (1) Commercial Unit. 

The Commercial Unit may be physically altered and/or subdivided by Sponsor or its 
designee or the Commercial Unit Owner, to accommodate more than one (1) rental tenant. 

The newly constructed Building shall be comprised of twelve (12) residential units (the 
"Residential Units") and one (1) commercial unit (the "Commercial Unit") plus other common 
elements of the Building as defined herein (the "Common Elements"). Hereinafter any or all of 
the Residential Units and/or Commercial Unit are individually or collectively referred to as the 
"Unit" or "Units." The Common Elements shall either be for the use of all the Unit Owners 
("General Common Elements") or for the exclusive use of one (1) or more Unit Owners 
("Limited Common Elements"). Of the twelve (12) Residential Units, four (4) will have one (1) 
bedroom, five (5) will have three (3) bedrooms, two (2) will have four (4) bedrooms and one (1) 
will have five (5) bedrooms. 

The cellar level of the Building will contain the lower level of the Commercial Unit, as 
well as storage rooms and Common Elements including a bicycle storage area, a fire pump room, 
electric, mechanical, and utility rooms, a trash room and common corridors, stairs, an elevator, 
elevator pit, elevator shaft and elevator control room. The first floor of the Building will contain 
the upper level of the Commercial Unit and Common Elements including the Building's entry, 
the lobby, a common garden, a trash room, common corridors, stairs, and an elevator. The 
second through fifth floors of the Building will each contain two (2) Residential Units and 
Common Elements including stairs, a trash room, common corridors and an elevator. The sixth 
through eighth floors of the Building will each contain one (1) Residential Unit and Common 
Elements including stairs, a trash room, and an elevator. The ninth and tenth floors will contain 
one (1) penthouse duplex Unit and Common Elements including stairs, a trash room, and an 
elevator. The Penthouse duplex unit is provided with an internal stair that connects the gth and 
lOth floor internally. Located at the roof/bulkhead level of the Building will be a private roof 
terrace which shall be a Limited Common Element for the exclusive use of the penthouse duplex 
Unit owner, accessible by the common stairs or elevator. The rest of the roof/bulkhead level of 
the Building will consist of Common Elements including a common terrace for the use of all 
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Unit Owners, a mechanical area, boiler room, trash room, stairs, an elevator, and the stairs and 
elevator bulkheads. All of the Units on the sixth through tenth floors will also have at least one 
(1) private balcony and/or terrace directly accessed from or adjacent to such Unit, which shall be 
a Limited Common Element for the exclusive use of its respective Unit Owner. 

There will be one (1) passenger elevator at the southerly side of the Building which will 
run from the cellar level to the roof/bulkhead level servicing the Residential Units (the 
"Residential Elevator"). There will be one (1) scissor stair core, which will extend from the 
cellar to the roof, which provides two (2) separate egress stairs isolated from each other in 
accordance with the New York City Construction Code. Two (2) other stairs provide access 
from the cellar to first floor. The Residential Elevator, its elevator shaft and pit, and all common 
corridors and stairs throughout the Building will be a Residential Common Element. 

There are no common recreational areas or facilities at the Property other than the bike 
storage room at the cellar level and the terrace at the roof/bulkhead level. Any other roofs or 
areaways of the Building are either common areas not meant for public access or use or Limited 
Common Elements for the exclusive use of one of the Unit Owners. Additionally, there are no 
parking facilities which are part of the Property and the Building does not have balconies or 
terraces other than the private balconies or terraces described above. 

There is no public or common laundry room at the Building. The Residential Units will 
be provided with a laundry closet with individual hook-ups for either a side-by-side washer and 
dryer or one (1) stacked washer and dryer. The washer and dryer units are anticipated to be 
supplied by the Sponsor as part of the Offering Plan to be filed with the New York State 
Department of Law (the "Attorney General"). 

The Sponsor projects that new construction of the Building should be completed by 
approximately April 1, 2018. A Certificate of Occupancy will be obtained by the Sponsor upon 
final completion of the project. 

The Building is being constructed in accordance with all applicable zoning and buildings 
laws, regulations, codes and other requirements of the New York City Building Code and 
applicable zoning requirements. 

Parts I and II of the Plan, including all Schedules, and Parts A, B, C and D of the 
Exhibits, constitute the entire offer of Sponsor. Parts A, B, C and D of the Exhibits will be 
available for inspection without charge and for copying at a reasonable charge to prospective 
purchasers and their attorneys on the on-site sales office at all times such office is open or, in the 
event there is no on-site office, at the offices of the Sponsor. Further, copies of the Offering Plan 
and all filed amendments thereto will also be available for inspection and copying at a reasonable 
charge at the Office of the Attorney General at 120 Broadway, 23rd Floor, New York, NY 
10271. All documents forming a part of this Offering Plan are important. It is suggested that you 
consult your own attorney or financial advisor before purchasing and provide him with a copy of 
this Offering Plan. 
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All of the aforementioned Units are intended to be sold as condominium units in 
accordance with this Plan at the prices noted in Schedule A set forth in Part I of the Plan. These 
prices have been established solely by the Sponsor and are not subject to review or approval by 
the Department of Law or any other governmental agency. It is noted that although it is the intent 
of Sponsor that all Units be offered for sale pursuant to this Offering Plan, Sponsor is hereby 
reserving the unconditional right to withhold certain Units from sale. In the event the Sponsor 
withholds one (1) or more of the Units from sale, Sponsor shall amend the Plan to disclose which 
Units are being withheld. If Sponsor leases certain Units to tenants and such Units subsequently 
are offered, Sponsor shall amend the Plan, accordingly, if such Units are offered subject to such 
tenancies. 

It should be noted that Sponsor is not obligated to make a good faith effort to sell the 
Residential Units to purchasers who will occupy their Units as their personal residences ("owner­
occupant"). Prospective purchasers should be aware that the decision to sell, not to sell or rent 
any Unit shall be made by the Sponsor based upon its evaluation of market conditions and its 
own financial considerations and shall be in the sole discretion of the Sponsor. In the event that 
Unsold Units are not offered for sale they may be rented, after consummation of the Offering 
Plan, at such rents as the Sponsor determines and market conditions allow. Prospective 
purchasers should also be aware that if the Unsold Units are not offered for sale and/or are 
subsequently rented, such decision by Sponsor may have an impact on the types of financing 
available to purchasers, the cost of such financing, and even, perhaps, on the availability of 
financing. The policy of banks may vary and may involve restrictions in the types and varieties 
of loan terms available (such as the percentage of financing offered; fixed/variable; term of loan; 
verification requirements; etc.) to possible unwillingness to provide any financing. Prospective 
purchasers are advised to consult with their intended lenders/mortgage brokers with regard to the 
percentage of units which may be held as Unsold Units, and the lender's policies with regard to 
same, prior to entering into a contract to purchase a Unit. The decision of Sponsor to withhold 
Units from sale and/or rent same may continue to apply indefinitely and may have an adverse 
impact on the ability of a Unit Owner to resell their Unit, and/or the price which they are able to 
obtain for the Unit. 

Additionally, because the Sponsor is not limiting the conditions under which it will rent, 
after consummation of the Offering Plan, rather than sell Units, there is no commitment on the 
Sponsor's part to sell more Units than the fifteen percent (15%) necessary to declare the Offering 
Plan effective and as a result owner-occupants may never gain effective control of the 
Condominium. Further, pursuant to the terms of the Offering Plan and By-Laws of the 
Condominium, the Board of Managers has no right to approve or reject the sale of a Unit to a 
prospective purchaser and therefore there is no limit as to the number of "investor" or "non­
occupant owners" of Units in the Building. However, as set forth in Article III, Section 1(b) of 
the By-Laws of the Condominium which are set forth in Part II of the Offering Plan, subsequent 
to the date that the Sponsor, including any designee thereof, relinquishes control of the Board of 
Managers, all Board members, other than those members which the Sponsor or its designee have 
the right to designate thereunder, must be owner-occupants of the Condominium who are not 
related to Sponsor or the principals of Sponsor. Notwithstanding anything herein to the contrary, 
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such owner-occupancy requirement shall not apply to those Board Members designated by the 
Commercial Unit Owner. In the event that the number of owner-occupants of the Condominium 
is insufficient to establish a majority of the Board Members, then, in such event, pursuant to the 
By-Laws any owner-occupant shall be entitled to one (1) seat on the Board of Managers. 

Should Sponsor make a bulk sale of all or some of the Unsold Units, the transferee 
Successor Sponsor shall be bound by all of the Sponsor's representations herein regarding the 
sale of Unsold Units. 

The project is being financed from Sponsor's own funds and construction loan financing 
being provided by Centennial Bank (hereinafter the "Construction Lender"). Pursuant to the 
terms of the Sponsor's construction loan financing, provided Sponsor is not in default of any 
loan provision, the Sponsor shall have the right to sell the Units at offering prices that are not 
less than a minimum sales price determined by the loan documents. Sponsor represents that all of 
the offering prices as set forth in Schedule A set forth in Part I of the Offering Plan will be at or 
above the minimum sales prices required by the loan documents. Upon the payment by Sponsor 
of a release price for each Unit which shall be generated by the proceeds from each Unit closing 
until the loan is paid in full, the Construction Lender will agree to partially release the Unit 
closed from the lien of its construction loan. Additionally, pursuant to the loan documents, the 
Sponsor will not lease any portion of the Property without the consent of the Construction 
Lender . 

. Features of Condominium Ownership 

The Purchaser of a Residential Unit, hereinafter referred to either as a "Unit Owner" or 
"Residential Unit Owner," owns his Unit similarly in many respects to the manner in which a 
private home owner owns his home. (References to the masculine gender in the Plan shall be 
deemed to refer to the feminine gender or plural where the context so requires and shall be 
deemed to include any duly formed partnership, corporation, limited liability company, trust, 
estate, fiduciary, unincorporated association or any other entity permitted to own real property in 
the State of New York.) The Residential Unit Owner or Commercial Unit Owner, as the case 
may be, owns the Unit in fee and is entitled to the exclusive possession thereof. He is also the 
owner, in common with the owners of all other Units, of all remaining parts of the Property 
except for the Units themselves, including the land upon which the Units are built, the 
foundations and supports of the Building, the exterior walls and the roofs, (hereinbefore and 
hereinafter called "Common Elements"). Each Unit Owner's proportionate share ("Common 
Interest") of the Common Elements has been determined upon the basis of such Unit's floor 
space, location, uniqueness, overall dimensions and similar factors of relative value to other 
space in the Condominium. These allocations are made pursuant to Section 339-i l(iv) of the 
Real Property Law, which is part of Article 9-B of the Real Property Law of the State of New 
York ("the Condominium Act"). Any portion of the land or Building, other than the Units 
themselves, which are for the use of one or more specified Units to the exclusion of all others, 
are known as "Limited Common Elements." The Plan provides that any individually defined 
balconies, terraces and/or roof terraces which are either adjacent to and directly accessed from 
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the Residential Units and/or are located at the roof level of the Building and accessed by the 
common staircase or elevator, shall be a Limited Common Element for the exclusive use of 
individual Owners of respective Units. Additionally, other Common Elements include, but are 
not limited to, vault spaces at the cellar level, which are for the use of all of the Residential Unit 
Owners and the Commercial Unit Owner for mechanical equipment. 

A Unit Owner is privileged to mortgage his Unit generally on the terms and in such 
amount as he chooses. With respect to the Residential Units, the By-Laws state that a first (1st) 
mortgage or second (2nd) mortgage shall be either with an institutional lender, a family member, 
business associate or employer, or a selling Residential Unit Owner. Purchasers pursuant to this 
Plan, however, if they seek mortgage financing, shall be required to follow any procedures set 
forth in the Purchase Agreement located in Part II of the Plan. A mortgage may be made with a 
reputable private lender other than the selling Residential Unit Owner subsequent to the 
obtaining of the written permission of either the Sponsor, prior to Sponsor's relinquishing control 
of the Board of Managers, or the Board of Managers. No Residential Unit Owner shall be 
permitted to encumber his Unit with a third (3rd) mortgage. His Unit is not subject to the lien of 
any mortgages placed by other Unit Owners on their Units. 

A Residential Unit Owner can sell or lease his Unit to anyone, without restriction or 
limitation, subject only to a right of first refusal by the Board of Managers of the Condominium 
(sometimes herein referred to as the "Condominium Board" or the "Board of Managers") at the 
same price and terms the Owner has been offered. 

A Residential Unit Owner can alter and decorate the interior of his Unit in any way he 
desires, subject to local codes and the Rules and Regulations of the Condominium, and he or she 
is obligated for the cost of his or her own interior decoration, maintenance and repair after 
closing. Each Unit will be taxed as a separate tax lot for real estate tax purposes and the Unit 
Owner will not be responsible if any of the other Unit Owners fail to pay their real estate taxes. 
In the opinion of counsel for the Sponsor, a Residential Unit Owner, like a home owner, may, 
under most circumstances, deduct from his income for income tax purposes his real estate taxes 
and the interest paid on the mortgage encumbering the Unit(s) owned by him. The Board of 
Managers of the Condominium will assess against each Unit Owner, in proportion to his 
respective percentage of Common Interest or Contributing Share, as the case may be, as defined 
in the section of the Plan titled "Definitions," charges (hereinafter called "Common Charges") 
for the maintenance of the Common Elements and for the operating costs of the Property 
(hereinafter called "Common Expenses"), as provided in New York State Real Property Law 
Sections 339-i and 339-m. Each Unit Owner, including the Commercial Unit Owner, will pay for 
all electricity consumed within his own Unit, the charges for which shall be separately metered. 
The Commercial Unit will also be separately metered or submetered for gas and water 
consumption and usage. 

If at the time a Unit Owner seeks to perform alterations to his or her own Unit, a PCO has 
not been issued for the Building, the Unit Owner, prior to commencing any alteration, must 
obtain the consent of the Sponsor or its designee, which consent shall be at the sole and absolute 
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discretion of Sponsor or its designee. The Sponsor or its designee may refuse to permit a Unit 
Owner to perform alterations in a Unit until such time as the Building has been completed and a 
PCO has been obtained therefor. In furtherance thereof, a Unit Owner, who has been granted the 
consent by the Sponsor or its designee, to perform alterations shall indemnify Sponsor or its 
designee for any cost, expense, claim or liability incurred or suffered by Sponsor or its designee 
as a result of any violation of Law or delay in obtaining a TCO or PCO caused by alterations 
made by such Unit Owner. Nevertheless, the obligation to obtain the PCO remains that of 
Sponsor and its principals. In the event the alterations performed by a Unit Owner do adversely 
affect the issuance or validity of the certificate of occupancy, then upon the written request of 
Sponsor or its designee, the Unit Owner shall restore the Unit, at such Unit Owner's sole cost 
and expense, to its original condition. If such Unit Owner fails to commence diligently and 
continuously, restoring the Unit within fifteen (15) days of receipt of the written request, then the 
Sponsor or its designee, as the case may be, requesting such restoration shall be entitled to enter 
and restore the Unit at the expense of the Unit Owner and to exercise any other remedies 
provided in the By-Laws. 

Since the Storage Spaces assigned as Limited Common Elements to their respective Units 
are located at the cellar level of the Building, the Board cannot make any representation that the 
Storage Spaces will remain dry or will not experience any water infiltration and neither the 
Sponsor nor the Board will be responsible for any damage to items placed in Storage Spaces. 
Residential Unit Owners who place items in the Storage Spaces do so at their own risk and Unit 
Owners are advised to consult with their insurance brokers regarding appropriate coverage for 
such stored items. Residential Unit Owners must comply with applicable law regarding the 
Storage Spaces, which may be subject to periodic inspection by the police and fire departments 
of the City of New York and other governmental agencies having jurisdiction thereover. 

Each Unit Owner is obligated to comply with the Declaration, the By-Laws, the Rules 
and Regulations and any other requirements of the Board of Managers. Each Unit Owner will 
also be responsible for maintaining his own Unit and for making repairs within his own Unit. 
Except with regard to limitations which apply to the obligations of the Commercial Unit Owner, 
the cost of maintenance and repair of the Common Elements shall be shared by all Unit Owners 
as provided above. Each Unit Owner shall have the same rights of access to, use of and benefit of 
the Common Elements which are not Limited Common Elements. Each Unit Owner shall also be 
responsible for obtaining and bearing the cost of casualty and liability insurance in connection 
with his respective Unit. The Board of Managers shall have the duty of obtaining casualty and 
liability insurance, on behalf of the Condominium, with respect to the Building as a whole. 

The Board of Managers of the Condominium shall be elected and/or designated by the 
Unit Owners in accordance with the By-Laws. As provided in the By-Laws, at the First Unit 
Owners meeting, four ( 4) members of the Board of Managers shall be elected by the Residential 
Unit Owners (including Sponsor or its designee as to Unsold Units), with the number of votes 
allocated to each Residential Unit Owner determined by the percentage of Common Interest of 
his respective Unit, and one (1) member of the Board of Managers designated by the 
Commercial Unit Owner (including Sponsor or its designee as to Unsold Units). The Board of 
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Managers shall have the authority to manage and administer the affairs of the Condominium, 
including, but not limited to, the determination of Common Charges and the adoption of Rules 
and Regulations covering the Condominium. Please see the section entitled "Rights and 
Obligations of Board of Managers/Summary of By-Laws," set forth in Fart I, for further 
discussion. 

Units may be purchased either by natural persons over the age of eighteen (18) years or 
by a duly formed partnership, or corporation, limited liability company, trust, estate, fiduciary, 
unincorporated association, syndicate, joint venture, organization, government or any department 
or agency thereof, or any other entity permitted to own real property in the State of New York. 

THE PURCHASE OF A CO . O'MINIU UNIT HAS MANY SIGNIFICANT 
LEGAL AND FINANCIAL CONSEQUENCES. THE ATTORNEY GENERAL 
STRONGLY URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO 
CONSULT WITH AN ATTORNEY BEFORE SIGNING A PURCHASE AGREEMENT. 
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DEFINITIONS 

With respect to any Unit, the undivided interest of 
the owner thereof, pursuant to the terms of Section 
339-x of the Condominium Act, in and to: (i) the 
Common Elements; (ii) any other Units owned or 
leased at the time in question by the Board of 
Managers or its designee, corporate or otherwise, on 
behalf of all Unit Owners; (iii) any proceeds of the 
sale or lease of Units of the nature described in 
subdivision (ii) above; and (iv) any other assets of 
the Condominium. 

The charges allocated and assessed by the Board of 
Managers to the Unit Owners, pro rata, in 
accordance with their respective Common Interest, 
(except as otherwise provided in the Declaration or 
in the By-Laws). 

The governing board of the Condominium 
composed of representatives elected by Unit 
Owners voting in accordance with their respective 
percentages of Common Interest. 

The structure known as 80 East lOth Street 
Condominium renovated or being renovated at 80 
East lOth Street, New York, New York. 

As set forth in the By-Laws of the Condominium 
the Commercial Unit shall be solely responsible for 
the payment of all expenses ("Commercial 
Common Expenses") arising from snow removal 
from the front of the Commercial Unit, commercial 
garbage collection; the cost of utilities, including, 
but not limited to, electricity, gas and water 
consumption in the Commercial Unit but only to the 
extent that the Commercial Unit is not separately 
metered and/or sub-metered with respect to those 
utilities; vault charges, if any, attributable to the 
Commercial Unit; repairs, maintenance and 
replacement of the Commercial Common Elements; 
and any other expense, which is not a Shared 
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Common Expense, attributable to the Commercial 
Unit only. 

An area designated on a portion of the cellar and 
ground or first floor of the Building, which shall be 
owned in fee simple absolute. According to the 
terms of the Offering Plan, there shall be one (1) 
Commercial Unit. 

The Person, persons or entity owmng the 
Commercial Unit. 

In the case of the Residential Units, each Unit 
Owner's proportionate share of the Shared Common 
Expenses (as defined in the Condominium 
Documents), payable by the Residential Unit 
Owners together with each Residential Unit 
Owner's proportionate share or Contributing Share 
of the Residential Common Expenses (as defined in 
the Condominium Documents); 

In the case of the Commercial Unit, the Commercial 
Unit Owner's proportionate share of the Shared 
Common Expenses (as defined in the Condominium 
Documents), payable by the Commercial Unit 
Owner together with the payment by the 
Commercial Unit Owner of all or their 
proportionate share or Contributing Share of the 
Commercial Common Expenses (as defined in the 
Condominium Documents). 

All portions of the Property other than Units. 
Common Elements are comprised of General 
Common Elements and Limited Common Elements. 

(a) Expenses of operation of the Property, and 

(b) All sums designated Common Expenses by 
or pursuant to the provisions of the New 
York Condominium Act, the Declaration or 
the By-Laws. 

The proportionate, undivided interest in fee simple 
absolute in the Common Elements appertaining to 
each Unit as expressed in the Declaration. 
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A form of ownership of real property in which 
individual Units as component parts of a whole are 
owned in fee simple with the right of exclusive use, 
by separate individuals or entities, which separate 
individuals and/or entities jointly own those parts of 
the whole designated as Common Elements. In the 
context of this Offering Plan "Condominium" 
specifically refers to 80 East lOth Street 
Condominium. 

Article 9-B of the Real Property Law of the State of 
New York, as the same may be amended from time 
to time. 

The Declaration and all Schedules thereto, the By­
Laws, the Rules and Regulations, the Floor Plans, 
form of Unit Deed and the form of Unit Owners 
Power of Attorney. 

Means filing the Declaration of Condominium and 
the first transfer of title to a condominium unit to at 
least one (1) purchaser under the Plan following a 
declaration of effectiveness by the Sponsor and 
acceptance of the Amendment by the Department of 
Law confirming or declaring the Plan effective. 

(a) In the case of the Residential Units, each 
Residential Unit's proportionate share of the 
Common Charges payable by all of the 
Residential Unit Owners. Each Residential 
Unit Owner's proportionate share or 
contributing share shall be determined by 
the proportion such individual Residential 
Unit Owner's percentage of Common 
Interest bears to the aggregate percentage of 
Common Interest of all Residential Unit 
Owners, multiplied by the Common Charges 
payable by all the Residential Units. 

(b) In the case of the Commercial Unit, either 
100%, or in the event the Commercial Unit 
is subdivided, a Commercial Unit's 
proportionate share of the Common Charges 
payable by all of the Commercial Unit 
Owners. Each Commercial Unit Owner's 
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proportionate share or contributing share 
shall be determined by the proportion such 
individual Commercial Unit Owner's 
percentage of Common Interest bears to the 
aggregate percentage Common Interest of 
all Commercial Unit Owners, multiplied by 
the Common Charges payable by all the 
Commercial Unit. 

The instrument, as may be amended from time to 
time, by which the Property is submitted to the 
provisions of the New York State Condominium 
Act, consistent with the provisions of the New York 
Condominium Act and the By-Laws. 

Refers to the Department of Buildings of the City of 
New York. 

This phrase shall mean comparable or higher 
quality as recognized by industry standards or 
performance, efficiency, longevity and/or 
classifications, as applicable. 

As used in the Declaration, the word "Facility" or 
"Facilities" includes, but is not limited to, the 
following items (grouped more or less functionally) 
which are set forth only for purposes of illustrating 
the board scope of that term: system, equipment, 
apparatus, radiator, heater, convertor, heat 
exchanger, mechanism, device, machinery, motor, 
pump, control, tank or tank assembly, insulation, 
induction unit, condenser, compressor, fan, damper, 
blower, thermostat, thermometer, coil, vent, sensor, 
shut-off value or other valve, gong, panel, 
receptacle, outlet, relay, alarm, sprinkler head, 
electric distribution facility, wiring, wireway, 
switch, switchboard, circuit breaker, transformer, 
fitting, siamese connection, hose, plumbing fixture, 
lighting fixture, other fixture, bulb, sign, telephone, 
meter, meter assembly, scaffolding, piping, line, 
duct, conduit, cable, riser, main shaft, pit, flue, lock 
or other hardware, rack, screen, strainer, trap, drain, 
catch basin, leader, filter, canopy, incinerator, 
closet, cabinet, door, railing, coping, step, furniture, 
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mirror, furnishing, appurtenance, urn, basket, 
mailbox, carpeting, tile or other floor covering, 
drapery, shade or other window covering, wallpaper 
or other wall covering. 

Means the issuance of a letter from the Attorney 
General stating that an Offering Plan and/or an 
Amendment has been accepted for filing. 

The first closing of title with a bona fide purchaser 
of a Unit. 

The floor plans of the Units certified by a licensed 
engineer or registered architect, and filed in the 
Register's Office of New York County 
simultaneously with the recording of the 
Declaration, together with any supplemental floor 
plans thereto. 

The General Common Elements include, without 
limitation: 

(1) The land on which the Building is physically 
erected, and all other lands comprising the 
Property, if any. Specifically excluded are 
any unused transferable air rights and/or 
development rights pertaining to the Land 
and Building, which rights are being 
reserved by Sponsor for itself or for its 
designee, and any successors or assigns 
thereof. Yard areas or other areaways at the 
Property, if any, other than the Limited 
Common Elements as described below, are 
not intended for public use except for fire 
egress purposes and are subject to the 
easement rights, if any, of Sponsor, 
Sponsor's designee and/or the Commercial 
Unit Owner; 

(2) At the cellar and first floor level: all 
foundations, footings, columns, beams, 
supports, bearing walls (except to the extent 
included below as Limited Common 
Elements or in the dimension of a Unit); also 
at those levels, those portions of the exterior 
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walls and any insulation or framing beyond 
the unexposed face of the dry wall at the 
exterior face of the Building, or, where 
applicable, those portions of the exterior 
walls beyond the interior face of the exterior 
walls; those portions of the walls and 
partitions dividing the Residential Common 
Elements, Residential Limited Common 
Elements, residential elevator shaft and 
Commercial Unit from the corridors, utility 
and mechanical rooms and areas, fire 
staircases and stairs located beyond the 
unexposed face of the dry walls enclosing 
the Residential Common Elements, 
Residential Limited Common Elements, 
residential elevator shaft and Commercial 
Unit, or, where applicable, the blockwork or 
concrete work of the interior walls of the 
Building separating the Residential 
Common Elements, Residential Limited 
Common Elements, residential elevator 
shaft and Commercial Unit from corridors, 
utility and mechanical rooms and areas, fire 
staircases and stairs located beyond the 
unexposed face of the dry walls enclosing 
the Residential Common Elements, 
Residential Limited Common Elements, 
residential elevator shaft and Commercial 
Unit; the subfloors and framing joists, if 
any, including any framing attached to such 
joists from which the dry wall ceiling of the 
Commercial Unit below is attached; service 
corridors, fire corridors, halls, stairs, and 
stairway areas located at the cellar level 
which are beyond the unexposed face of the 
dry walls or blockwork or concrete work of 
the walls enclosing the Residential Common 
Elements, Residential Limited Common 
Elements, residential elevator shaft and 
Commercial Unit and are not specifically 
designated below as Limited Common 
Elements; storage and utility areas, if any, 
located at the cellar level and which are not 
part of the Residential Common Elements, 
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Residential Limited Common Elements, 
residential elevator shaft and Commercial 
Unit or which are not specifically designated 
below as Limited Common Elements, and 
are located beyond the unexposed face of 
the dry walls or blockwork or concrete work 
enclosing the Residential Common 
Elements, Residential Limited Common 
Elements, residential elevator shaft and 
Commercial Unit; all cellar areas which are 
not part of the Residential Common 
Elements, Residential Limited Common 
Elements, residential elevator shaft and 
Commercial Unit and are not specifically 
designated below as Limited Common 
Elements; 

(3) The utility and mechanical rooms and areas 
located at the cellar level of the Building, 
the fire pump room, water service room, 
and gas and electric meter rooms at the 
cellar level, the gas meters, water meters and 
electric meters in the cellar; any and all 
cellar or other areas and Facilities which are 
not designated as part of a Unit or a Limited 
Common Element; 

( 4) All installations and Facilities on the 
Property outside the Units for services such 
as gas, power, light, cable television, heat, 
telephone and water which service both the 
Commercial Unit and the Residential Units 
and/or the General Common Elements; 

(5) All sewer pipes and drainage pipes; 

(6) All street vaults, if any, located at the cellar 
level adjacent to the common areas of the 
Building which are not designated below as 
Limited Common Elements; any other 
protrusion beyond the lot lines of the 
Building which are not part of a Unit or 
designated a Limited Common Element, all 
of which are subject to an easement in favor 
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of the Commercial Unit Owner for fire 
egress purposes; 

(7) Those portions of the main roof of the 
Building which have been designated for the 
installation of mechanical equipment, 
including, but not limited to, roof tanks, 
cooling towers, any ventilation or air­
conditioning equipment to the extent same 
exist and/or are installed, and other related 
Facilities which service both the 
Commercial Unit and the Residential Units 
and/or the General Common Elements; 

(8) The boilers, hot water heaters or equipment, 
if any, heating, ventilation and/or air­
conditioning equipment, cooling towers and 
water tanks, if any, and related machinery or 
Facilities, wherever located in the Building, 
which service both the Commercial Unit and 
the Residential Units and/or the General 
Common Elements; 

(9) Any piping and/or ductwork which is 
necessary for the functioning of the boilers 
and hot water heaters or equipment, if any, 
heating, ventilation and/or air-conditioning 
equipment and cooling towers, if any, 

----- wlrereverlucate-d - in -the- Building;-which 
service both the Commercial Unit and the 
Residential Units and/or the General 
Common Elements; 

(10) Any common tanks, common water towers 
or tanks, pumps, including, but not limited 
to, motors, fans, compressors, ducts, siamese 
connections, and, in general, all apparatus 
and installations and Facilities existing for 
common use; and 

(11) Except as specifically noted, all other 
apparatus, installations and Facilities 
existing in the Building for common use or 
necessary or convenient to the existence, 
maintenance or safety of the Building and 
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the Units. 

A bank, a trust company or savings and loan 
association, having an office in the City of New 
York, from time to time appointed to serve as such 
by the Condominium Board. 

All that certain tracts, plots, pieces and parcels of 
land situate, lying and being in City of New York, 
New York County and State of New York as more 
particularly described in Schedule A to the 
Declaration. 

The laws and ordinances of any or all of the 
Federal, New York State, New York City, and New 
York County governments, the rules, regulations, 
orders and directives of any or all departments, 
subdivisions, bureaus, agencies, or offices thereof 
or of any other governmental, public, or quasi­
public authorities, including the Landmarks 
Preservation Commission, having jurisdiction over 
the Property and/or the Condominium, and/or the 
direction of any public officer pursuant to law. 

Parts of the whole which are owned as Common 
Elements, but the exclusive use of which is granted 
to a single Unit Owner or several Unit Owners and, 
unless otherwise specified, the maintenance and 
repair of which is the responsibility of 'lh~ Unit 
Owners or Owners to which the exclusive use has 
been allocated. In this Plan, the following are 
Limited Common Elements which shall be for the 
exclusive use of either all of the Residential Unit 
Owners ("Residential Common Elements") or the 
Commercial Unit Owner ("Commercial Common 
Elements") or an individual Residential Unit Owner 
("Residential Limited Common Elements"): 

(1) Residential Common Elements: 

(la) At the second floor level and above: 
columns, beams, supports, bearing 
walls (except to the extent included 
below as Limited Common Elements 
in the dimension of a Unit); also at 
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those levels, those portions of the 
exterior walls and any insulation or 
framing beyond the unexposed face 
of the dry wall at the exterior face of 
the Building, or, where applicable, 
those portions of the exterior walls 
beyond the interior face of the 
exterior walls; those portions of the 
walls and partitions dividing the 
Residential Units from the corridors, 
the elevator shafts, fire staircases and 
stairs located beyond the unexposed 
face of the dry walls enclosing the 
Residential Units, or, where 
applicable, the blockwork or 
concrete work of the interior walls of 
the Building separating the 
Residential Units from corridors, the 
elevator shafts, fire staircases and 
stairs located beyond the unexposed 
face of the dry walls enclosing the 
Residential Units; the subfloors and 
framing joists, if any, including any 
framing attached to such joists from 
which the dry wall ceiling of the 
Residential Units below is attached; 
service corridors, fire corridors, 
halls, stairs, and stairway areas 
located at the second floor level and 
above which are beyond the 
unexposed face of the dry walls or 
blockwork or concrete work of the 
walls enclosing the Residential Units 
and are not specifically designated 
below as Commercial Common 
Elements or in the dimension of a 
Unit; storage and utility areas, if any, 
located at the second floor level and 
above and which are not part of the 
Residential Units or which are not 
specifically designated below as 
Commercial Common Elements, and 
are located beyond the unexposed 
face of the dry walls or blockwork or 
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concrete work enclosing the 
Residential Units; 

(lb) The common and public corridors 
and fire staircases located at the 
cellar level and above at the Building 
(except for the corridor in the cellar 
utility area, which shall be a General 
Common Element for the use of all 
Units Owners, and any interior 
access stairs within Units) which 
shall be for the exclusive use of all of 
the Residential Unit Owners in a 
manner to be determined by the 
Board of Managers but subject to an 
easement in favor of the Commercial 
Unit Owner or the tenants thereof, 
their servicemen, consultants and/or 
repairmen (i) to install, access, 
maintain, repair and/or replace any 
and all mechanical equipment 
servicing the Commercial Unit; and 
(ii) for the fire egress purposes and 
access and/or egress to or from the 
Commercial Unit; 

(lc) The trash room and related Facilities 
located at the cellar level of the 
Building, together with any trash 
chute located on all floors of the 
Building, if any, as set forth on the 
Floor Plans, which shall be for the 
exclusive use of all the Residential 
Unit Owners m a manner to be 
determined by the Board of 
Managers; 

(ld) The Residential entrances to the 
Building, together with their 
canopies, if any, located on East lOth 
Street, the residential vestibule and 
lobby together with the adjoining 
elevator lobby, which shall be for the 
exclusive use of all the and 
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Residential Unit Owners in a manner 
to be determined by the Board of 
Managers but subject to an easement 
in favor of the Commercial Unit 
Owner, or tenants, their servicemen, 
consultants and/or repairmen, for fire 
egress purposes and access and/or 
egress to or from the Commercial 
Unit and/or the Commercial 
Common Elements; 

(le) The common garden area located at 
the first floor level, common area 
located at the roof level, and bicycle 
room located at the cellar level of the 
Building, which service and shall be 
for the exclusive use of the 
Residential Unit Owners only in a 
manner to be determined by the 
Board of Managers; 

(lf) The passenger elevator, passenger 
elevator machinery, shaft and pit; the 
elevator/stair bulkhead and elevator 
machine room, together with all 
Facilities related thereto, located on 
any floor level of the Building, 
which shall be for the use of all the 
Residential Unit Owners in a manner 
to be determined by the Board of 
Managers, and subject to an 
easement in favor of the Commercial 
Unit Owner or the tenants thereof, 
their servicemen, consultants and/or 
repairmen to install, access, 
maintain, repair and/or replace any 
and all mechanical equipment 
servicing the Commercial Unit; 

(lg) Those portions of the roof of the 
Building which have been designated 
for the installation of mechanical 
equipment, including, but not limited 
to, any heating, air-conditioning and 
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ventilation equipment or Facilities 
which service the Residential Units 
only, which shall be for the exclusive 
use of the Residential Unit Owners; 

(lh) Any heating, air-conditioning and/or 
ventilation equipment, hot water 
heaters, if any, and related 
machinery or Facilities, wherever 
located in the Building, which only 
service the Residential Units, which 
shall be for the exclusive use of all of 
the Residential Unit Owners; 

(li) Any piping and/or ductwork which is 
necessary for the functioning of any 
heating, air-conditioning and/or 
ventilation equipment, cooling 
towers, hot water heaters, if any, 
wherever located in the Building, 
which only service the Residential 
Units, which shall be for the 
exclusive use of all of the Residential 
Unit Owners; 

(lj) The cooling tower(s), if any, or tanks 
on the roofs of the Building together 
with any related Facilities which 
only service the Residential Units or 
the residential portions of the 
Building; 

(lk) The residential gas, water and/or 
electric meters and mechanical, gas, 
water and/or electric panels, closets, 
and respective rooms and/or feeders, 
risers and other improvements, 
residential cables, pipes, all of which 
serve the Residential Units and 
residential portions of the Building 
exclusively; 

(11) Any and all windows of the Building 
which are not part of a particular 
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Residential Unit or the Commercial 
Unit; 

(lm) All installations or Facilities on the 
Property outside the Units for 
services such as gas, power, light, 
cable television, heat, telephone and 
water which only service the 
Residential Units; 

(ln) All other improvements, 
installations, apparatus or Facilities 
exclusively servmg all of the 
Residential Units or residential 
portions of the Building and which 
serve or benefit or are necessary or 
convenient for the existence, 
maintenance, operation or safety of 
the residential p rtion of the 
Building; 

(lo) The storage area, if any, located at 
the cellar level of the Building, 
which shall be for the exclusive use 
of Unit Owners in a manner to be 
determined by the Board of 
Managers. The use of the storage 
area shall be subject to the By-Laws 
of the condominium and any and all 
rules and regulations promulgated 
with regard thereto by the Board of 
Managers in their sole discretion; 
and 

(lp) The powder room, if any, located at 
the cellar level of the Building, 
which shall be for the exclusive use 
of Unit Owners in a manner to be 
determined by the Board of 
Managers. 

(2) Commercial Common Elements: 

(2a) Those portions of the main roof of 
the Building, if any, which have been 
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designated for the installation of 
mechanical equipment, including, 
but not limited to, any heating, air­
conditioning and vent i1~ tion 
equipment or Facilities which service 
the Commercial Unit, which shall be 
for the exclusive use of the 
Commercial Unit Owner; 

(2b) Commercial mechanical and/or 
electric meter(s), separate cold water 
meter(s), gas meter(s) and other 
utility meters (if any) and/or 
mechanical, electrical, gas, water 
rooms and/or closets servicing or 
available for the exclusive use of the 
Commercial Unit, wherever located 
within the Building; 

(2c) All installations or Facilities on the 
Property outside the Units for 
services such as gas, power, light, 
cable television, heat, telephone and 
water which service the Commercial 
Unit only; 

(2d) All remammg improvements, 
installations, apparatus or Facilities 
exclusively serving the Commercial 
Unit or which serve or benefit or are 
necessary or convenient for the 
existence, maintenance, operation or 
safety of the Commercial Unit; and 

(2e) The skylights, if any, existing or 
installed at some future date, that are 
directly above any Commercial Unit 
which shall be for the exclusive use 
of such Unit Owner. The 
maintenance, repair and replacement 
of such skylights shall be the 
responsibility of the individual 
Commercial Unit Owner. 
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(3) Residential Limited Common Elements: 

(3a) The skylights, if any, existing or 
installed at some future date, that are 
directly above any Residential Unit 
which shall be for the exclusive use 
of such Unit Owner. The 
maintenance, repair and replacement 
of such skylights shall be the 
responsibility of the individual Unit 
Owners of such Units; 

(3b) Any fireplace, together with any flue 
and/or ductwork attached thereto, 
which must be gas-fired only, 
existing or installed at some future 
date in any Unit shall be for the 
exclusive use of such Unit Owner. 
The maintenance, repair and 
replacement of such fireplace, 
together with any flue and/or duct­
work attached thereto, shall be the 
responsibility of the individual Unit 
Owners of such Units; 

(3c) The private terraces, balconies 
and/or the private roof terrace, 
together with any walls and/or 
fencing delineating such areas, 
which are directly accessed from 
certain Residential Units or by the 
common staircase or elevator, as 
delineated on the Floor Plans, which 
shall be for the exclusive use of the 
Unit Owner of the respective Unit. 
Nonstructural, ordinary repairs and 
maintenance of the private terraces, 
balconies and/or the private roof 
terrace, together with any walls 
and/or fencing which delineates such 
areas, shall be the responsibility of 
the individual Unit Owner(s) who 
have the exclusive use thereof; and 



"Majority" 

"Managing Agent" 

"Offering Plan" 

SO Plan 

43 

(3d) The twelve (12) Storage Spaces 
located at the cellar level of the 
Building which shall be for the 
exclusive use of the respective Unit 
Owners. Non-structural, ordinary 
repairs and maintenance of these 
Storage Spaces shall be the 
responsibility of the respective Unit 
Owners. 

Majority of Unit Owners means either (i) more than 
fifty percent (50%) in Common Interest in the 
aggregate, or (ii) more than fifty percent (50%) in 
number of Units in the aggregate, or (iii) more than 
fifty percent (50%) in the aggregate in both 
Common Interest and in number of Units, as may be 
specified herein or in the Declaration or the By­
Laws with respect to any matter or matters. Any 
specified percentage of Unit Owners means (i) such 
percentage in Common Interest in the aggregate, or 
(ii) such percentage in number of Units in the 
aggregate, or (iii) such percentage in Common 
Interest and such percentage in number of Units, as 
may be specified herein or in the Declaration or the 
By-Laws with respect to any matter or matters, 
provided, however, that different percentages in 
interest and in number of Units may be so specified. 

A person employed by the Condominium Board 
pursuant to Article II, Section 4 of the By-Laws, 
who shall undertake to perform the duties and 
services that the Condominium Board shall direct 
and who shall have whatever powers the 
Condominium shall delegate, subject to the 
limitations contained in such Section of the 
By-Laws. 

The document filed with the New York State 
Department of Law which describes the 
condominium property and pursuant to which 
individual Units in the Condominium are offered 
for sale, as the same may be amended from time to 
time. Sometimes herein referred to as the "Plan". 
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The administration and operation of the Property 
and the maintenance, repair and replacement of, and 
the making of any additions and improvements to, 
the Common Elements. 

Refers to a permanent certificate of occupancy 
issued by the Department of Buildings of the City 
of New York. 

Refers to the holder of a Permitted Mortgage and 
shall include, without limitation, such banks and 
financial institutions as constitute the holder(s) of 
the mortgages given by Sponsor to acquire and 
construct the Property, including the successors, 
assigns, and affiliates thereof. The initial Permitted 
Mortgagee shall refer to Centennial Bank. 

A natural person, corporation, limited liability 
company, partnership, association, trustee or other 
legal entity. 

The document, signed by Unit Owners, which 
appoints: 

(i) the Board of Managers as attorney-in-fact to 
acquire, on behalf of all Unit Owners, any 
Unit the Unit Owner of which wishes to sell 
or abandon together with the Appurtenant 
Interests thereto and to deal with any such 
Units so acquired as they may determine; 

(ii) the Sponsor and Commercial Unit Owner, as 
attorneys-in-fact, to amend the Declaration, 
the By-Laws, and the Rules and Regulations 
of the Condominium or any of said 
documents under certain conditions set forth 
in the Power of Attorney; and 

(iii) the Sponsor, as attorney-in-fact, to execute 
any document to effectuate the transfer, 
assignment or conveyance by Sponsor, in 
whole or part, of the transferable air rights 
and/or development rights which Sponsor 
has retained for itself, and/or its successors 
and assigns. 
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Means and includes the Land, the Building and all 
other improvements thereon, (i) owned in fee 
simple absolute, and all easements, rights and 
appurtenances belonging thereto, and all other 
property, personal or mixed, intended for use in 
connection therewith, which have been or are 
intended to be submitted to the provisions of the 
New York State Condominium Act. 

Any Person who has entered into an agreement with 
Sponsor to purchase a Unit and is not in default 
thereunder. 

Shall have the meanings stated in section two 
hundred ninety of the New York State Real 
Property Law. 

As set forth in the By-Laws of the Condominium 
the Owners of the Residential Units shall be solely 
responsible for the payment of all expenses 
("Residential Common Expenses") arising from 
garbage collection for the Residential Units if not 
collected by the City of New York; gas 
consumption for heat and hot water in the 
Residential Units, Common Elements, including the 
General Common Elements; water and sewer 
charges for the Residential Units and the Common 
Elements, including the General Common 
Elements; landscaping, fire extinguisher, elevator 
and HV AC maintenance; vault charges, if any, 
attributable to the common areas of the Building; 
and any other expense, which is not a Shared 
Common Expense, attributable to the Residential 
Units only or as provided in the By-Laws. 
Notwithstanding anything to the contrary herein, the 
Residential Unit Owners shall pay, as a Residential 
Common Expense, the costs of electricity, gas, and 
water/sewer service provided to the General 
Common Elements. Such utility costs, including, 
but not limited to, lighting and heating for the 
Residential lobby on the first floor, common 
corridors at all levels, and cellar mechanical and 
utility areas, and incidental water use in the cellar 
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powder room and mechanical and utility areas, are 
expected to be de minimis as they pertain to the 
General Common Elements, as compared to usage 
of such utilities by the Residential Common 
Elements and/or Residential Units measured by 
common meters. Provided these costs remain de 
minimis as they pertain to the General Common 
Elements, the Commercial Unit Owner shall have 
no obligation to contribute thereto and such costs 
shall remain a Residential Common Expense. 

A designated apartment in the Building comprising 
the Condominium which is owned in fee simple 
absolute. 

Collectively, all the apartments in the Building. 

Means the person, persons or entity owning a 
Residential Unit in fee simple absolute. 

The rules and regulations of the Condominium, 
which are annexed as an addendum to the By-Laws, 
as any of the same may be amended, modified, 
added to, or deleted from time to time pursuant to 
the terms of the By-Laws, provided that they are not 
in conflict with the terms of the Condominium Act, 
the Declaration, or the By-Laws. 

The entity which will, on behalf of the Sponsor, 
originate and supervise sales of Residential Units. 
Brown Harris Stevens Development Marketing 
LLC is the Selling Agent for the Residential Units 
pursuant to the terms of the Offering Plan. 

The promoter of the project and/or Offering Plan to 
submit the Premises at 80 East lOth Street, New 
York, New York 10003 to the condominium form 
of ownership; 71 Park Avenue South Property 
Owner, LLC is the Sponsor of this Offering Plan. 

Any Person designated by Sponsor to hold title to 
any Unit. Sponsor's statement in writing that a 
Person is a Sponsor-designee shall be conclusive 
evidence of such status so as to entitle such Person 
to all the rights of a Sponsor-designee under this 
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Offering Plan. A Sponsor-designee shall have the 
right to designate a Person to succeed to its rights 
and any such designee shall also be deemed a 
"Sponsor-designee." 

Refers to the initial period during which Sponsor, 
including any designee thereof, retains control of 
the Board of Managers of the Condominium prior 
to relinquishing the same. Upon the earlier of (i) the 
closing of title to Units whose aggregate Common 
Interest exceeds ninety percent (90%) of the 
Common Interest allocated to all the Units, or (ii) 
five (5) years from the First Unit Closing, Sponsor, 
including any designee tbe.reof, will relinquish 
control of the Board of Managers if it has such 
control and will not elect or designate a majority of 
its nominees for positions on the Board of 
Managers, even though the total percentage of 
Common Interest may otherwise enable it to do so. 

Refers to the twelve (12) Storage Spaces located at 
the cellar level of the Building, which shall be for 
the exclusive use of the respective Unit Owners and 
which constitute Limited Common Elements. 

Refers to a temporary certificate of occupancy 
issued by the Department of Buildings of the City 
of New York. 

Any space in the Building designated as a Unit. 
Such Units are a part of the Property intended for 
any type of legal use or uses, and adjoin an exit to a 
public street or highway or a Common Element or 
elements leading to a public street or highway, and 
may include such appurtenances as a fireplace 
and/or a private balcony, terrace or roof terrace. 
Any mechanical equipment, including, but not 
limited to, sprinkler, heating, hot water, ventilation 
and air-conditioning equipment, with all related 
ductwork and piping attached thereto, located 
outside or inside a Unit which only services a 
particular Unit shall be a fixture which is the 
personal property of the Unit Owner of the Unit it 
services. Such Unit Owner shall be responsible for 



"Unit Deed" 

"Unit Designation" 

"Unit Owner" 

"Unsold Units" 
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the cost of any maintenance, repair or replacement 
of such mechanical equipment. 

The deed transferring title to a specified Unit from 
Sponsor to Purchaser in fee simple absolute. 

The number, letter or combination thereof or other 
official designations conforming to the tax lot 
number, if any, designating the Unit in the 
Declaration and on the floor plans. 

The person or persons, or entity owning a Unit in 
fee simple absolute. It collectively means the 
respective owners of the Residential Units and the 
Commercial Unit. 

Any Unit owned by Sponsor or its designee at the 
time in question. 
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DESCRIPTION OF PROPERTY AND IMPROVEMENTS 

The Property upon which the Condominium will be situated is comprised of two (2) 
parcels which were merged into one (1) tax lot on the assessment roll of the City of New York. 
The parcel has an aggregate area of approximately 5,847 square feet with approximately 111 feet 
9-1/2 inches of frontage along East lOth Street and approximately 48 feet 4 inches of frontage 
along Fourth A venue, both public streets. 

When established, the project is anticipated to consist of a new ten (10) story, plus cellar 
and roof/bulkhead level, building. The new building will be located at the corner formed by the 
intersection of the southerly side of East lOth Street with the easterly side of Park Avenue South 
and will have its principal entrance on East lOth Street. Hereinafter the newly constructed ten 
(10) story building shall be referred to as the "Building." The Building is not in a landmarked 
district. When completed, the proposed condominium Building will contain twelve (12) 
Residential Units and one (1) Commercial Unit. 

The Commercial Unit may be physically altered and/or subdivided by Sponsor or its 
designee or the Commercial Unit Owner, to accommodate more than one (1) rental tenant. 

The newly constructed Building shall be comprised of twelve (12) residential units (the 
"Residential Units") and one (1) commercial unit (the "Commercial Unit") plus other common 
elements of the Building as defined herein (the "Common Elements"). Hereinafter any or all of 
the Residential Units and/or Commercial Unit are individually or collectively referred to as the 
"Unit" or "Units." The Common Elements shall ei her be for the use of all the Unit Owners 
("General Common Elements") or for the exclusive use of one (1) or more Unit Owners 
("Limited Common Elements"). Of the twelve (12) Residential Units, four (4) will have one (1) 
bedroom, five (5) will have three (3) bedrooms, two (2) will have four (4) bedrooms and one (1) 
will have five (5) bedrooms. 

The cellar level of the Building will contain the lower level of the Commercial Unit, as 
well as storage rooms and Common Elements including a bicycle storage area, a fire pump room, 
electric, mechanical, and utility rooms, a trash room and common corridors, stairs, an elevator, 
elevator pit, elevator shaft and elevator control room. The first floor of the Building will contain 
the upper level of the Commercial Unit and Common Elements including the Building's entry, 
the lobby, a common garden, a trash room, common corridors, stairs, and an elevator. The 
second through fifth floors of the Building will each contain two (2) Residential Units and 
Common Elements including stairs, a trash room, common corridors and an elevator. The sixth 
through eighth floors of the Building will each contain one (1) Residential Unit and Common 
Elements including stairs, a trash room, and an elevator. The ninth and tenth floors will contain 
one (1) penthouse duplex Unit and Common Elements including stairs, a trash room, and an 
elevator. The Penthouse duplex unit is provided with an internal stair that connects the 9th and 
101

h floor internally. Located at the roof/bulkhead level of the Building will be a private roof 
terrace which shall be a Limited Common Element for the exclusive use of the penthouse duplex 
Unit owner, accessible by the common stairs or elevator. The rest of the roof/bulkhead level of 
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the Building will consist of Common Elements including a common terrace for the use of all 
Unit Owners, a mechanical area, boiler room, trash room, stairs, an elevator, and the stairs and 
elevator bulkheads. All of th : Units on the sixth through tenth floors will also have at least one 
(1) private balcony and/or terrace directly accessed from or adjacent to such Unit, which shall be 
a Limited Common Element for the exclusive use of its respective Unit Owner. 

There will be one (1) passenger elevator at the southerly side of the Building which will 
run from the cellar level to the roof/bulkhead level servicing the Residential Units (the 
"Residential Elevator"). There will be one (1) scissor stair core, which will extend from the 
cellar to the roof, which provides two (2) separate egress stairs isolated from each other in 
accordance with the New York City Construction Code. Two (2) other stairs provide access 
from the cellar to first floor. The Residential Elevator, its elevator shaft and pit, and all common 
corridors and stairs throughout the Building will be a Residential Common Element. 

There are no common recreational areas or facilities at the Property other than the bike 
storage room at the cellar level and the terrace at the roof/bulkhead level. Any other roofs or 
areaways of the Building are either common areas not meant for public access or use or Limited 
Common Elements for the exclusive use of one of the Unit Owners. Additionally, there are no 
parking facilities which are part of the Property and the Building does not have balconies or 
terraces other than the private balconies or terraces described above. 

There is no public or common laundry room at the Building. The Residential Units will 
be provided with a laundry closet with individual hook-ups for either a side-by-side washer and 
dryer or one (1) stacked washer and dryer. The washer and dryer units are anticipated to be 
supplied by the Sponsor as part of the Offering Plan to be filed with the New York State 
Department of Law (the "Attorney General"). 

The Sponsor projects that new construction of the Building should be completed by 
approximately April 1, 2018. A Certificate of Occupancy will be obtained by the Sponsor upon 
final completion of the project. 

The Building is being constructed in accordance with all applicable zoning and buildings 
laws, regulations, codes and other requirements of the New York City Building Code and 
applicable zoning requirements. 

All license fees, all periodic taxes, charges and repairs ("Vault Charges") for the street 
vaults located adjacent to the Property, if any, which are General Common Elements, located in 
the common areas of the Building, if any, or other protrusions beyond the lot lines of the 
Building shall be paid by the Board of Managers as a Common Expense. It is the responsibility 
of the condominium to maintain the street vaults and any Vault Charges attributable to the 
Building shall be allocable to all of the Units and be made on a Percentage of Common Interest 
basis. 
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Structural System: 

The new structure will conform to the 2014 New York City Building Code and will primarily be 
a concrete structure. The concrete design will be in compliance with ACI 318-11 as is 
referenced in the 2014 NYC building code. All loads, gravity and lateral, are ascertained from 
the 2014 NYC building codes. The foundation of the new building will consist of a reinforced 
concrete mat slab bearing on the undisturbed or compacted soil. The cellar walls will be 
reinforced concrete. The first floor of the new structure will be a two way reinforced normal 
weight concrete slab system supported by concrete columns, shear walls, and foundation walls. 
There will also be an area of slab on grade at the exterior. The main body of the structure 
extends up ten (10) stories from the first floor. This structure, similar to the first floor, will be a 
two way reinforced normal weight concrete slab system supported on reinforced concrete 
columns and shear walls. The typical slab thickness will be eight inches (8") with some local 
areas of slab thickening. The 8th floor will act as a transfer level for the columns above and will 
have a typical slab thickness of twelve inches (12"). A number of reinforced concrete beams 
will also be added throughout the building to supplement the two way slabs. At the roof there 
will be a mechanical equipment room and mechanical equipment. A stair and elevator bulkhead 
will also extend above the roof. The roof of the bulkheads will be a two way slab similar to the 
rest of the structure. The lateral system of the building consists primarily of ordinary reinforced 
concrete shear walls and ordinary reinforced concrete moment frames. 

Exterior Walls: 

The exterior walls facing 4th Avenue and East lOth Street are rain screen system; the back-up wall 
is a metal stud construction covered with fiberglass mat gypsum sheathing, liquid applied 
permeable air/ water membrane and rigid insulation. The cladding system is perforated brass 
panel system mechanically attached to the back wall. The exterior walls facing the neighboring 
buildings are CMU construction cladded with fiber cement panels. Walls abutting adjacent 
buildings will be 2-hour fire rated wall assemblies as required by the New York City 
Construction Code. Every wall assembly type will be provided with fabric or metal flashings 
and counter-flashings at openings and junctures with other surfaces to ensure the water-tight 
integrity of the exterior wall. Exterior walls will have a minimum R-value of 7.5. 

The Condominium will be responsible for meeting subsequent LL 11/98 requirements. The 
periodic inspections will begin five (5) years after substantial completion of the development. 

Windows: 

The windows on Residential Unit floors will be of new aluminum frame and double glazing and 
will either be fixed or operable (tile and tum). 

The Sponsor reserves the rights to provide windows by different manufacturers, which are of 
Equal or Better Quality than those listed in the "Description of Property and Specifications," in 
Part II of this Offering Plan. 
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The Building will comply with New York City Building Code for sound insulation, light and air 
requirements. 

Heating and Air Conditioning Systems: 

The heating system is designed to maintain an indoor temperature of 72° F indoors when outside 
temperature is 10° F. 

Heating for Residential Units and certain common areas, including the lobby, will be a variable 
refrigerant flow (VRF) heat pump system. Condensers are located on the roof and refrigerant 
piping feeds fan coil units located on the space served. For the condensers located on the roof, 
electrical power is provided from the building common element electrical panel. In the 
apartments, power for the fan coil units is connected to the apartment electrical panel. For the 
building common areas, power for the fan coil units is connected to the building common 
element electrical panel. 

The air conditioning systems are designed to provide 76° F indoor temperature when outdoor 
temperature is 92° F. The variable refrigerant flow (VRF) heat pump system provides air 
conditioning for all units and common areas in which they are located. The system has 
condensing units (CUs) located on the roof that serve all areas of the building. Each of the 
condensing units will be connected to multiple fan coil units (FCUs) located above the ceiling in 
the units and the common areas. The cool air will be conveyed from the FCU via ductwork to air 
registers and grilles throughout each Residential Unit. Residential Unit Owners will be able to 
control the operation of each FCU with a seven (7) day programmable wall mounted digital 
thermostat (battery operated) with automatic change over to provide heating and air conditioning 
in each unit. 

The aforementioned heating and cooling systems will not be present in the Commercial Unit. 
Though the Commercial Unit will have electric baseboard heating to prevent freezing, Sponsor 
will not provide, and it shall be the sole responsibility of each Commercial Unit Owner to install, 
a cooling system and any additional heating system in his respective Unit. 

Utilities: 

Electricity: 

Electrical service to the building will be provided by Con Edison. The electric service will be 
distributed throughout the Building to various loads and will be directly metered by the utility 
company. The electricity consumed by each individual Residential Unit and the Commercial 
Unit shall be separately and directly metered. Each Unit Owner shall be responsible for paying 
his or her own individual electric bill. 

The electricity consumed in the Common Elements of the Building, including the General 
Common Elements, shall be separately metered and shall be a Residential Common Expense. 
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Gas will be metered by Con Edison. Fifteen (15) gas meters will be provided as follows: Twelve 
(12) meters, one for each Residential Unit dedicated to the unit cooking demand. One (1) meter 
for two (2) domestic water heaters and the building's common elements (corridors and lobbies) 
heated by a gas-fired rooftop unit. The cost of this use will be borne by the unit owners as a 
residential common expense and will be allocated to each residential unit as noted in the plan. 
Two (2) meters for future Commercial Unit tenants. 

Domestic Water and Sewer Service: 

Water and sewerage services are provided for by the City of New York. The Residential Units in 
the Building and the Common Elements, including the General Common Elements, shall be 
metered for water usage by one (1) or more meters. Such water and sewer charges shall be a 
Residential Common Expense. 

Water consumption in the Commercial Unit will be separately metered or submetered and the 
cost thereof shall be the sole expense of the Commercial Unit Owner. 

Upon completion of construction, a certificate of occupancy will be obtained for the Building 
which will provide for general use for the Residential Units and commercial use for the 
Commercial Unit. 

The Building is being newly constructed in accordance with all applicable zoning and buildings 
laws, regulations, codes and other requirements of the New York City Building Code and 
applicable zoning requirements. 

The elevator in the Building, which shall service alJ of the Residential Units, is a Residential 
Common Element for the use of all of the Residential Unit Owners. Therefore, the cost of any 
repairs, maintenance and/or replacement of these elevators shall be the responsibility of all of the 
Residential Unit Owners as a Residential Common Expense. 

Sponsor notes that Local Law 10 of 1981 requires an elevator inspection to be made by 
September 15th of each year by an insurance company, elevator maintenance company, elevator 
manufacturer or elevator inspection company, and that a report be filed with the Department of 
Buildings of the City of New York (the "DOB") within ten (10) days after delivery of such 
report to the owner. Failure to comply will result in a civil monetary penalty levied against the 
owner. Sponsor shall not be responsible for having such inspection or report made unless 
Sponsor controls the Board of Managers at the time such inspection report is due. Subsequent to 
Sponsor relinquishing control of the Board of Managers, the Board of Managers on behalf of all 
of the Unit Owners shall be responsible for obtaining the requisite inspections for the passenger 
elevators and tbe cost of such inspections shall be a Residential Common Expense. 

Recent amendments to the high-rise facade safety statute (formerly known as Local Law 10 of 
1980) (presently known as Local Law 11/98) passed by the City Council and signed by the 
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Mayor of New York City require professional engineers or registered architects to advise the 
DOB and the owner of a property of any unsafe condition in a building's exterior walls revealed 
during a Local Law 11 inspection. The amendments also subject all exterior walls to be 
inspected; previously, only walls fronting on a street were affected by the law. 

The revised law also calls for a certification by the registered professional that a wall is either 
safe or unsafe; the latter declaration by the professional means that an immediately hazardous 
condition exists and must be corrected within thirty (30) days with the option of a ninety (90) 
day extension upon application to the DOB. A building is considered either safe with no further 
action necessary, or fit, but in a condition that warrants a repair and/or maintenance program. In 
the latter case, the condition must be corrected during the five-year period between mandatory 
inspections. 

Although not budgeted for the First Year of Condominium Operation, the cost of any future 
additional inspections, if any, required by Local Law 11 and any amendments thereto, shall be a 
Residential Common Expense of all of the Residential Unit Owners. 

Sponsor shall obtain a "Class A" residential TCO or PCO which shall cover each 
Residential Unit prior to the closing of title to such Unit. The certificate of occupancy for the 
Commercial Unit shall provide for commercial uses on a portion of the cellar and first floor 
levels, as permitted in the Zoning Resolution of City of New York, as amended. See the section 
of the Plan titled, "The Commercial Unit," for a discussion of the Commercial Unit Owner's 
right to change the use of the Commercial Unit. In the event that a PCO for a Residential Unit 
has not yet been obtained by such Unit closing, Sponsor is subsequently obligated to obtain 
same. However, Sponsor shall not be obligated to perform any work in the Commercial Unit 
other than as set forth in the Plan. Please consult the section titled "Rights and Obligations of 
Sponsor," set forth in Part I, for further discussion. 

Purchasers are advised that in New York City, newly constructed and newly renovated 
buildings are sometimes offered as condominium projects without a PCO covering the entire 
building but with only a TCO, and sometimes with several successive TCOs. Certificates of 
occupancy are generally governed by Section 301 of the New York Multiple Dwelling Law and 
local building codes and rules. Both TCOs and PCOs are issued by the DOB. A TCO is intended 
to indicate that the property conforms substantially to the DOE-approved plans and 
specifications and to the requirements of all applicable laws, rules, regulations for the uses and 
occupancies specified on the TCO, but means that not all of the construction work and/or 
inspections have been performed, or that not all of the required documents have been submitted 
to the DOB. No change of use or occupancy shall be made unless a new TCO or PCO is issued. 
All TCOs have an expiration date. A TCO typically expires ninety (90) days after the date of 
issuance. When a TCO expires and is not renewed, it may be difficult or impossible to buy 
insurance, refinance, or sell units. In New York City, it is common for sponsors to commence 
unit closings when some or all units are covered by a TCO rather than a PCO. Sponsor 
anticipates this scenario may occur. Sponsor and its principals will undertake the responsibility 
for extending each TCO received prior to expiration thereof, and ultimately for obtaining a PCO 
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covering the entire Building within two (2) years from the date of issuance of the first TCO. 
However, Sponsor and its principals make no representation or guarantee that DOB will issue the 
PCO within such two (2) year period. NOTWITHSTANDING THE FOREGOING, 
SPONSOR AND ITS PRINCIPALS ARE OBLIGATED TO PROCURE THE PCO FOR 
THE ENTIRE BUILDING, AND SHALL EXERCISE BEST EFFORTS TO OBTAIN 
THE PCO WITHIN SUCH TWO (2) YEAR PERIOD WHILE KEEPING THE TCO 
CURRENT. Unit owners and the Board of Managers shall be obligated to cooperate with and 
refrain from obstructing Sponsor in these undertakings. 

Furthermore, subject to Sponsor's consent, the By-Laws of the Condominium may permit 
Unit Owners to undertake renovations to individual Units prior to the procurement of a PCO. 
Such renovations may cause additional delays in the issuance thereof. Notwithstanding the 
foregoing, and subject to the aforementioned delays, Sponsor and its principals are obligated to 
procure the PCO. Buyers are advised to visit the DOB website for further recommendations 
when purchasing a unit in a building that does not have a PCO. A Factsheet on Certificates of 
Occupancy is available on the DOB website at http://www.nyc.gov/html/dob/ 
downloads/pdf/co_factsheet.pdf. See the Section of the Offering Plan titled, "Closing of Title 
to Units," set forth in Part I, for further details. 
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LOCATION AND AREA INFORMATION 

Location and Surrounding Area: 

The Property is located on the southerly side of East lOth Street between 4th Avenue and , 
3rd A venue. The Property is located in the East Village, one of the trendiest neighborhoods in 
New York City. 

There are movie theaters, universities, grocery stores, retail shops, specialty shops, 
antique and vintage shops, gift and card shops, music venues, and restaurants and cafes offering 
a diverse selection of cuisines, within a short distance of the Property. 

The neighboring and/or surrounding areas of the Lower East Side, Soho and Downtown 
Manhattan provide a wide choice of cultural activities. Retail and discount shopping is extensive 
in the Lower East Side and Soho, specifically along Broadway and West Broadway. Soho also 
offers a variety of restaurants and art galleries. The Property is a short distance from various 
New York City landmarks and areas including the Downtown Office District, South Street 
Seaport, Little Italy, and Union Square. 

New York City is the nation's principal financial center. It is the home of the New York 
Stock Exchange, the American Stock Exchange and the National Over-the-Counter Stock 
Market. Manhattan is the corporate headquarters for a number of the largest banks. Many of the 
country's "Fortune 500" industrial corporations have their headquarters in Manhattan as do 
major law and accounting firms. Manhattan is also recognized as the national center of the 
advertising, communications, broadcasting, publishing and fashion industries. 

Transportation: 

The M8 bus on East 9th Street and 3rd Avenue primarily runs westbound along 9th Street 
and eastbound along 8th Street. 

The Ml, M2 and M3 buses on 9th Street and 4th Avenue primarily run northbound along 
4th Avenue and Madison Avenue and Southbound along 5th Avenue. 

The M103 bus on East 9th Street and 3rd Avenue runs northbound and southbound along 
3rd Avenue and Bowery. 

The M5 bus on East 8th Street between Mercer Street and Broadway runs both 
northbound along 4th Avenue and Madison Avenue and southbound along 5th Avenue and 
Broadway. 

Subway stops are located: L at 14th Street and 3rd Avenue; N, Q, Rat East 8th Street and 
Broadway; 4 and 6 at Astor Place, at the intersection of East 8th Street and Lafayette Street; and 
B, D, F and M at East Houston Street between Broadway and Lafayette Street. 
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Places of Interest: 

There are numerous points of interest a short distance from the Condominium. Among 
the most popular are the following: 

Cooper Square Park between the south side of East 7th Street and the north side of East 
6th Street between 3rd A venue and Cooper Square. 

Tompkins Square Park between the south side of East lOth Street and the north side of 
East 7th Street and the west side of Avenue A and the west side of Avenue B. 

Union Square between the north side of 14th Street and the south side of 17th Street and 
the east side of University Place and the west side of Park Avenue South. 

Washington Square Park between the north side of Washington Square South and the 
south side of Washington Square North and the east side of Washington Square West and the 
west side of Washington Square East. 

Lower East Side Tenement Museum, 97 Orchard Street, New York, NY 10002. 

The East River Park has Baseball, Basketball, Football and Track Fields and is located on 
the Lower East Side of Manhattan on the F.D.R. Drive. 

Schools and Religious Facilities: 

Schools and houses of worship are located in close proximity. Public Schools include: 

Lower Schools: 

P.S. 63 the STAR Academy, 121 East 3rd Street (grades pre-K through 5th) 

P.S. 20, The Anna Silver School, 166 Essex Street (grades pre-K through 5th) 

P.S. 140, Nathan Straus, 123 Ridge Street (grades pre-K through 8th) 

Middle Schools: 

Tompkins Square Middle School, 600 East 6th Street 
(grades 6 through 9th) 

New Explorations into Science, Technology and Math, 111 Columbia Street 
(grades pre-K through 12th) 

High Schools: 
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Private Schools: 

LaSalle Academy, 215 East 6th Street 

Friends Seminary, 222 East 16th Street 

Little Red School House & Elisabeth Irwin High School, 272 6th A venue 

The above listing is by no means inclusive. No representation is made that the children of 
Unit Owners will be entitled to attend any particular school. 

Nearby places of worship include: 

Churches in the vicinity include the following: 

Grace Church, 802 Broadway (Episcopal) 

St. Patrick's Old Cathedral, 263 Mulberry Street (Roman Catholic) 

Synagogues in the vicinity are: 

Congregation Meseritz Synagogue, 415 East 6th Street 

The Sixth Street Community Synagogue, 325 East 6th Street 

Postal Offices and Public Libraries: 

The nearest office is the Cooper Station, 93 4th Avenue, New York, NY 10003. The 
nearest public library branches are the Tompkins Square Library at 331 East lOth Street, New 
York, New York 10009 and the Ottendorfer Library at 135 Second Avenue, New York, New 
York 10003. 

Medical: 

Gouverneur Medical Center (affiliated with NYU Langone School of Medicine) is 
located at 227 Madison Street. 

New York Downtown Hospital, 170 William Street, New York, NY 10038. 

Bellevue Hospital, 462 First Avenue, New York, NY 10016. 

Mount Sinai Beth Israel, 10 Nathan D. Perlman Place (First Avenue at 16th Street), New 
York, NY 10003 
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Municipal Services: 

Police, fire protection, water, sanitation, snow removal and street maintenance services 
are provided by the City of New York and all charges are incorporated into the City tax. Garbage 
removal must be obtained and paid for privately by the Commercial Unit Owner. 

The Property is located in the 9th Police Precinct, the station being located at 321 East 
5th Street, New York, New York 10003. The nearest fire houses are Ladder 3, Battalion 6, 
located at 60 East 14th Street, New York, NY 10003 and Engine 33, Ladder 9, located at 42 
Great Jones Street, New York NY 10012. 

Zoning: 

The building is located in an C6-2A Zoning District, which permits residential 
occupancies of the type contemplated by the Plan. Neither the Sponsor nor its principals have at 
this time any right or opportunity to acquire in whole or in part any area within a one-block 
radius of the Property. Sponsor is unaware of any development projects that have been publicly 
announced which are adjacent to and/or directly across the street from the Property. 

The property is located in the East Village and is not subject to any Landmarks 
Preservation Commission designation. 
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80 EAST lOTH STREET CONDOMINIUM I 
LOCATED AT 80 EAST lOTH STREET I I ' 3/31/l0l 7 

NEW YORK, NEW YORK 10003 I 
SCHEDULE A I 

I 

Estimated Offering Prices and Related Information ; 

All Projected Charges are for the Twelve-Month Period I 
Commencing July 1, 2018 and Ending June 30, 2019 ("First Year") 

I I I 
Approx. 
Sq. Ft. of 
Balcony, I 

Unit Total Terrace(s), Residential Estimated Estimated 
Description: Approximate Roof 0/o 0/o Estim a ted Estim a ted Esti mated Monthly Annual 
Number of Square Terrace of of Annual/ Monthly Annual/ Monthly Annual/ Monthly Carrying Carryi,ng 

Bedrooms & Foota' e and/or Offering Common Common Common Charges Real Est ate Taxes Real Est ate Taxes Charges Cba1<g,es 
Unit Baths, Etc. of Unit" Storage Price Interest Interest (First Year) (First Year) Upon 100% Completion (First Year) (First Year) 
(1) (2) (3) Space (4) (5) (6) (7 ) (8 ) (9 ) (10) (10) 

--- - - - -- --
2E lBR/1.5/FP/S 912 37 $ I ,850,000.00 3.2070% 3.5673% $14,806.75 $1,233.90 $17,333.19 $1,444.43 $17,333.19 $1,444.43 $2,678.33 $32,139.94 
2W 3BR/2.5/FP/S 1,840 80 $ 3,950,000.00 6.4702% 7.1972% $29,873.27 $2,489.44 $34,970.47 $2,914.21 $34,970.47 $2,914.21 $5,403.65 $64,84~.74 
3E 1BR/1.5/FP/S 912 37 $ 1,950,000.00 3.2070% 3.5673% $14,806.75 $1,233.90 $17,333.19 $1,444.43 $17,333.19 $1,444.43 $2,678.33 $32,139.94 
3W 3BR/2.5/FP/S 1,840 80 $ 3,950,000.00 6.4702% 7.1972% $29,873.27 $2,489.44 $34,970.47 $2,914.21 1 $34,970.47 $2,914.21 $5,403.65 $64,843.74 
4E lBR/1.5/FP/S 912 37 $ 2,050,000.00 3.2070% 3.5673% $14,806.75 $1,233.90 $17,333.19 $1,444.43 $17,333.19 $1,444.43 $2,678.33 $32,139.94 
4W 3BR/2.5/FP/S 1,840 80 $ 4,100,000.00 6.4702% 7.1972% $29,873.27 $2,489.44 $34,970.47 $2,914.21 $34,970.47 $2,914.21 $5,403.65 $64,84~.74 

5E 1BR/1.5/FP/S 912 37 $ 2,150,000.00 3.2070% 3.5673% $14,806.75 $1,233.90 $17,333.19 $1,444.43 $17,333.19 $1,444.43 $2,678.33 1 $32,139.94 
5W 3BR/2.5/FP/S 1,840 80 $ 4,200,000.00 6.4702% 7.1972% $29,873.27 $2,489.44 $34,970.47 $2,914.21 $34,970.47 $2,914.21 $5,403.65 $64,84~.74 

6 4BR/3.5/FPIB/S 3,271 164 $ 7,850,000.00 11.5022% 12.7946% $53,106.23 $4,425.52 $62,167.62 $5,180.63 $62,167.62 $5,180.63 $9,606.15 $115,273.85 
7 4BR/3.5/FP/B/S 3,271 189 $ 7,950,000.00 11.5022% 12.7946% $53,106.23 $4,425.52 $62,167.62 $5,180.63 $62,167.62 $5,180.63 $9,606.15 $115,273.85 
8 3BR/3/FP/T/T/S 2,630 829 $ 7,850,000.00 9.7774% 10.8760% $45,142.73 $3,761.89 $52,845.32 $4,403.78 $52,845.32 $4,403.78 $8,165.67 $97,988.06 

PH SBR/S.S/DX/FP/4T/RT/PHJS 5,043 1406 $ 13,500,000.00 18.4085% 20.4768% $84,992.70 $7,082.73 $99,494.79 $8,291.23 $99,494.79 $8,291.23 $15,373.96 $184,487.50 
- -- ---- --- ...... - - - - --- -

Residential Totals: 25,223 3,056 s61,35o,ooo.oo 1 89.8991% 100.0000% $415,068.00 $34,589.00 $485,890.00 $40,490.83 $485,890.00 $40,490.83 $75,079.831 $900,958.00 
---- - - ... 

' 

c Commercial Unit 2,934 N/A $11,000,000.00 10.1009% $18,024.00 s1,5o2.oo I s57,84o.oo $4,820.00 $57,840.00 $4,820.00 $6,322.00 $75,864.00 

- ----- ---- -- - ........ - - ------ ... 

Unit Grand Total: 28,157 3,056 $72,350,000.00 100.0000% $433,092.00 $36,091.00 $543,730.00 $45,310.83 $543,730.00 $45,310.83 $81,401.83 $976,822.00 

otal Offering 
B- denotes private balcony 
BR- denotes bedroom(s) 
DX- denotes duplex 

I FP- denotes fireplace(s) 
T - denotes private terrace(s) 

; RT - denotes private roof terrace 
.PH- denotes Penthouse 
S -denotes private Storaj:e Space at cellar level I 

I I I 
.. 

G:\ReaiEstate\Rivera\60 East 10tl'l Street (71 Park Avenue South)\Schedule A\80 E. 10th St. Schedule A 03.31.17 (Final).xls 
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NOTES TO SCHEDULE A 
Offering Prices and Related Information 

1. Set forth in column numbered (1), titled "Unit," is the Unit's designation in the Building 
and the Offering Plan. 

2. Set forth in column numbered (2), titled "Unit Description: Number of Bedrooms & 
Bathrooms, etc." is a description of the Unit's layout, including tb.e number of bedrooms 
and bathrooms. Also set forth is whetb r a Unit has a private balcony, terrace and/or roof 
terrace. The number of rooms in each bedroom type Unit is set forth below and is not 
calculated on the basis of any industry standard: 

Bedroom Type 
One (1) Bedroom 
Three (3) Bedroom 
Four ( 4) Bedroom 
Five (5) Bedroom 

Rooms 
3.5 
5.5 
6.5 
7.5 

The twelve (12) Residential Units in the Building shall consist of four (4) One (1) 
Bedroom Units; five (5) Three (3) Bedroom Units; two (2) will have Four (4) Bedroom 
Units; and one (1) Five (5) Bedroom Unit. Additionally, there is one (1) Commercial 
Unit. 

Please see the Floor layouts of the Units set forth in Part II of the offering for more 
information regarding Unit Layouts. 

Further, please note that the approximate ceiling heights for the Units and/or Common 
Elements as set forth in the "Description of Property and Building Specifications" in Part 
II of the Offering Plan are approximate and may vary in certain areas due to field 
conditions at the Property. 

3. The approximate gross square foot area of each Unit has been measured horizontally on 
each of one or more floors from the exterior side of the exterior walls, at the Building line 
or at the exterior face of aluminum frames and aluminum panel to the midpoint of the 
interior walls and partitions separating one Unit from another Unit, or the corridor face of 
the interior walls and partitions separating a Unit from public corridors, stairs, elevators 
and other mechanical equipment spaces or any Common Elements. Columns and 
mechanical pipes and shafts (whether along the perimeter or within the Unit), were not 
deducted from the square foot area of the Units. Outdoor floor area of a balcony, terrace 
or roof terrace appurtenant to a Unit was not included in the Unit's indoor floor area. 

80Plan 

Measured vertically, each Unit will consist of the volume from the top of the floor slab 
below (located under the finished flooring and sub-floor materials) to the underside of the 
floor slab above. 
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The approximate gross square footage of a Unit is greater than the Approximate Square 
Footage of a Unit measured by using the legal definition of the Unit which appears in the 
Declaration of the Condominium in Part II of the Plan. As is customary in New York 
City, these approximate gross square footages exceed the useable floor area of each Unit. 
Further, it is noted that due to the thickness of the exterior walls the actual floor area of a 
Unit shall be significantly less than the gross square footage set forth in Schedule A. Any 
floor layout, plan or sketch shown to a prospective Purchaser is only an approximation of 
the square foot area and layout of the Unit in question. The column numbered ( 4), titled 
"Offering Price," is the offering price of the Unit to Purchasers. 

4. Sponsor's right to make changes in offering prices is set forth in the section of the Plan 
titled "Changes in Prices or Units" set forth in Part I. Please note that although purchase 
prices are negotiable, Sponsor fully expects to receive those amounts set forth in the 
column titled "Offering Price." 

In addition to the purchase price, a Purchaser will be responsible at closing of title for 
certain other expenses as explained in the section titled "Unit Closing Costs and 
Adjustments" set forth in Part I. Included in these costs is the Purchaser's contribution to 
the Working Capital Fund in the amount of two (2) months Common Charges for the 
Unit being purchased at the time of closing, payable to the Board of Managers of the 
Condominium. While general guidelines to certain expenses of Purchaser are 
approximated in such section, Sponsor is unable to approximate the total amounts which 
will be incurred by Purchasers because these will vary according to such factors as the 
cost and size of a particular Unit, whether mortgage financing is obtained and Purchaser's 
attorneys' fees. Purchasers are advised to consult with their attorney as to the exact 
closing costs they will incur in purchasing their Unit. 

5. As set forth in column numbered (5), the percentage of Common Interest allocated to 
each Unit is based upon floor space, subject to the location of such space and the 
additional factors of relative value to other space in the Condominium, the uniqueness of 
the Unit, the availability of Common Elements for exclusive or shared use and the overall 
dimensions of the particular Unit. These allocations are made pursuant to Section 339-i 
l(iv) of the Real Property Law, which is part of Article 9-B of the Real Property Law of 
the State of New York (the "Condominium Act"). The aggregate Common Interest of all 
Units equal one hundred percent (100% ). 

6. As set forth in column numbered (6), these amounts reflect (i) each Residential Unit's 
"percentage share" of the Shared Common Expenses, plus the Residential Common 
Expenses to be paid by the Residential Unit Owners only, allocated to each Residential 
Unit in the proportion that the Common Interest of each Residential Unit bears to the 
aggregate Common Interests of all Residential Units; and (ii) each Commercial Unit's 
"percentage share" of the Shared Common Expenses, plus the Commercial Common 
Expenses to be paid by the Commercial Unit Owner only. A Residential Unit Owner's or 
the Commercial Unit Owner's Contributing Share is used to determine his or her or its 

80 Plan 
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share of Common Charges to be paid by either all of the Residential Unit Owners or the 
Commercial Unit Owner. Each Unit's projected Common Charges for the First Year of 
Condominium operation are set forth in column numbered (7). 

7. These estimates as set forth in column numbered (7) are based upon the "Projected 
Budget for the First Year of Condominium Operation," which was prepared for the year 
commencing July 1, 2018 and which will appear in Schedule B in the Plan, hereinafter 
referred to as the "First Year". Included in these charges, amongst other costs, are the 
cost of insurance for the Property, repairs & maintenance for the common areas and, with 
respect to Common Charges for the Residential Units, electricity for common areas. It 
does not include the cost of electricity or gas for individual Units, which will be 
separately metered or submetered and billed by the utility company or the Board of 
Managers to each Unit Owner. It also does not include the cost of cable television which 
will be separately billed by the cable company, if Unit Owner elects to install cable 
services. See "Schedule B, Projected Budget for First Year of Condominium Operation" 
located in Part I of the Plan for a further discussion of Shared Expenses and Residential 
and Commercial Common Expenses. 

In addition to the aforementioned charges, each Unit Owner will be responsible for 
paying: (i) mortgage payments under any loan or loans obtained to finance the acquisition 
of his Unit, if any; (ii) the cost of interior repairs to, and the maintenance, painting and 
decoration of, his Unit, including, without limitation, the equipment and appliances 
contained therein; and (iii) the cost of any insurance covering (A) furniture, belongings, 
equipment and other personal property and (B) liability to others for personal injury or 
property damage as a result of occurrences in his Unit. 

8. The estimates set forth in column numbered (8) are a calculation of real estate taxes due 
for each Unit for the First Year of Condominium operation commencing July 1, 2018 and 
ending June 30, 2019 ("First Year"). Therefore the estimates are based upon the 
2018/2019 tax year which shall commence on July 1, 2018. Estimates of real estate taxes 
due for the Units are based upon (i) the assessed valuation and tax classification for the 
Property for the 2018/2019 tax year, (ii) the projected actual assessed valuation of all of 
the Units upon one hundred percent (100%) Completion of the construction which is 
assumed to be prior to January 5, 2018 for assessment purposes; (iii) the projected 
apportionments of the assessed valuations to the Units, and (iv) the projected tax rate for 
the 2018/2019 tax year. The estimated taxable assessed valuation as apportioned to all of 
the Residential Units and the projected tax rate have been projected by Aaron Valuation, 
Inc. ("Aaron"), 358 Seventh Avenue - PMB 124, Brooklyn, NY 11215. A copy of 
Aaron's letter is set forth in Part II of the Plan. 

80 Plan 

As stated above, Sponsor's projection of real estate taxes for all of the Units for the First 
Year of Condominium operation is based, in part, upon a projection by Aaron, who 
appraised the Forecasted Full Assessment of the entire Property upon the one hundred 
percent (100%) completion of construction. 



80 Plan 

66 

Upon 100% completion of construction, assumed to be prior to January 5, 2018 :for 
projection purposes, the post-construction projected taxable assessment as apportioned to 
all of the Residential Units is projected as $3,768,930.00 for the 2018/2019 tax year. 
Aaron has also projected the tax rate to be 12.892% for the 2018/2019 tax year. 

Real Estate Taxes payable during tax year 2018/2019 by all of the Residential Units are 
projected as follows: 

2018/2019 Forecasted Full Assessment (Residential Units only): 
Estimated Taxes Payable @ 12.892% Tax Rate: 

$ 3,768,930.00 
$ 485,890.00 

Upon 100% completion of construction, assumed to be prior to January 5, 2018 for 
projection purposes, the post-construction projected taxable assessment as apportioned to 
the Commercial Unit is projected as $547,000.00. Aaron has also projected the tax rate of 
10.574% for the 2018/2019 tax year. 

Real Estate Taxes payable during tax year 2018/2019 by the Commercial Unit are 
projected as follows: 

2018/2019 Forecasted Full Assessment (Commercial Unit only): 
Estimated Taxes Payable @ 10.574% Tax Rate: 

$ 547,000.00 
$ 57,840.00 

It is the twelve (12) months of the projected 2018/2019 tax year Forecasted Full 
Assessment of all of the Units upon which real estate taxes for the First Year of 
Condominium operation have been based. 

See the "Estimate of Post-Construction Assessment" set forth in Part II of the Plan for 
further details. 

Based upon t6e above assumptions and the projected assessments and tax rates, the 
aggregate real estate taxes for all Residential Units for the First Year of Operation are 
projected to be approximately $485,890.00. 

Based upon the above assumptions and the projected assessments and tax rates, the 
aggregate real estate taxes for the Commercial Unit for the First Year of Operation are 
projected to be approximately $57,840.00. 

Another assumption of the projected real estate taxes is that each Unit will be assessed in 
direct proportion to each Unit's percentage of Common Interest as it bears to either the 
aggregate percentage of Residential Common Interest or Commercial Common Interest. 
No warranties are made that the assessments of the individual Units will be arrived at in a 
manner stated above. The Department of Finance of the City of New York may arrive at 
individual Unit assessments (or the apportionment of the entire value of the Property) 
which are different from those projected by Aaron Valuation and may use a methodology 
which varies from that set forth herein. For example, the City of New York may 
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apportion the total tax due for the Property among the individual Unit Owners in 
proportion to the relative value of each Unit as indicated by the Offering Prices set forth 
in the initial Offering Plan or any amendment to the Offering Plan. In such event, 
Sponsor makes no representation as to what purchase prices the City would use. 

There can be no assurance that there will not be a further increase in the assessed 
valuation of the Units comprising the Property and/or an increase in the tax rate above 
those projected for tax year 2018/2019 or subsequent years. 

If on the date of the First Unit Closing each of the Units shall not have been separately 
assessed as an independent tax lot, then until such time as said independent tax 
assessment shall be made and in effect each Residential Unit Owner and Commercial 
Unit Owner, including Sponsor, shall be nonetheless responsible for the cost of their 
proportionate amount of the aggregate real estate tax for the Property as determined by 
their percentage of Common Interest, multiplied by the aggregate real estate taxes 
assessed against the entire Property as apportioned to all the Residential Units or the 
Commercial Unit, as the case may be. 

In the event the Units have not been separately assessed as independent tax lots at the 
First Unit Closing Sponsor shall place in escrow at such time an amount equal to the 
unpaid real estate taxes for the shorter period of (i) six (6) months from the First Unit 
Closing or (ii) the period from the First Unit Closing until the Units are separately 
assessed. Sponsor will pay the real estate taxes from this escrow account as they become 
due and payable. However, at Unit closings individual purchasers shall adjust real estate 
taxes with the Sponsor from the midnight preceding the date of the Unit closing through 
the end of the tax period within which the closing date occurs. If no separate Unit 
apportionment has yet occurred, such adjustment shall be on the basis of the percentage 
of Common Interest attributable to such Unit. If a subsequent adjustment need be made 
when the tax lots are apportioned to correct any discrepancy between the adjustment on 
the basis of actual apportionment, it shall be made at that time. Should tax lots not be 
apportioned by the end of the tax period in which a Unit closing occurs, Sponsor shall be 
entitled to reimbursement from the Unit Owner for taxes as they are paid. Such 
reimbursement shall be per such Unit Owner's percentage of Common Interest. 

Mter the Condominium is divided into individual tax lots, each Unit will be taxed as a 
separate tax lot for real estate tax purposes and the Unit Owner will not be responsible for 
the payment of, nor will the Unit be subject to, any lien arising from the non-payment of 
taxes on other Units. 

It is the opinion of Sponsor's counsel that a Residential Unit Owner who itemizes his 
deductions and whose Unit is used by him for residential purposes will, for Federal 
income tax purposes, be entitled to a deduction for real estate taxes incurred with respect 
to his Unit in the year paid under Section 164 of the Internal Revenue Code of 1986, as 
amended. See the Section of the Offering Plan set forth in Part I, titled "Counsel's 
Income Tax Opinion Letter," for further details. 
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9. Upon one hundred percent (100%) completion of the construction which is assumed to be 
prior to January 5, 2018 for assessment purposes; and the implementation of the post 
rehabilitation/construction Forecasted total assessment of the Property as projected by 
Aaron, the estimated annual/monthly real estate taxes for the period July 1, 2018 to 
June 30, 2019 for each of the Units is set forth in column numbered 9. 

FURTHER, PLEASE NOTE THAT BASED UPON THE PROJECTED AGGREGATE 
2018/2019 POST-CONSTRUCTION ASSESSMENT FOR ALL THE RESIDENTIAL 
UNITS OF $3,768,930.00 AND A PROJECTED TAX RATE OF 12.892% FOR THE 
RESIDENTIAL UNITS, THE REAL ESTATE TAXES DUE FOR THE ENTIRE 
2018/2019 TAX YEAR WOULD BE APPROXIMATELY $485,890.00. 

FURTHER, PLEASE NOTE THAT BASED UPON THE PROJECTED AGGREGATE 
2018/2019 POST-CONSTRUCTION ASSESSMENT FOR THE COMMERCIAL UNIT 
OF $547,000.00 AND A PROJECTED TAX RATE OF 10.574% FOR THE 
COMMERCIAL UNIT, THE REAL ESTATE TAXES DUE FOR THE ENTIRE 
2018/2019 TAX YEAR WOULD BE APPROXIMATELY $57,840.00. 

10. The figures in this column numbered (10) equal the sum of the Estimated 
Annual/Monthly Common Charges (First Year) and the Estimated Annual/Monthly Real 
Estate Taxes (First Year). 

80 Plan 
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SCHEDULEB 

80 East lOth Street Condominium 
80 East lOth Street, New York, NY 10003 

Projected Budget for First Year of Condominium Operation (See Note 1) 
July 1, 2018 to June 30, 2019 

ESTIMATED INCOME (Note 2) 

Common Charges - Residential Units ... ............. ............ ..................... ... .............. .... $ 
Common Charges - Commercial Unit...................................................................... $ 

415,068 
18,024 

Total Income ............................................................................................................. -=-$ __ ...;.;43;..:3..!...,0:;...;.9..;..;.2 

ESTIMATED EXPENSES (Note 3) 

Payroll (Note 4) ............. ...................................... .................................................... . $ 0.00 
Electricity (Note 5) ................................................................................................. . $ 76,306 
Heat/l-lot Water & Gas (Note 6) ............................................................................. . $ 7,329 
Water & Sewer (Note 7) ......................................................................................... . $ 9,935 
Repairs and Maintenance (Note 8) ......................................................................... . $ 18,700 
Service Contracts (Note 9) ...................................................................................... . $ 203,950 
Insurance (Note 10) ........................................................................................... ...... . $ 15,000 
Management Fee (Note 11) .................................................................................... . $ 25,000 
Legal and Audit Fees (Note 12) ........................... ......... .................................. ........ . $ 7,500 
Other Expenses (Note 13) .................................... ................................................... . $ 15,000 
Contingency (Note 14) ............................................................................................ . $ 15,000 
Reserve Fund (Note 15) .......................................................................................... . $ 39,372 

$ 433,092 Total Expenses (Note 16) ...................................... .................................................. . 
- - ------'---

The Notes to Schedule B below are an integral part of this Schedule and should be read in 
conjunction herewith. 

80 Plan 
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ALLOCATION OF COMMON EXPENSES BETWEEN 
RESIDENTIAL & COMMERCIAL UNIT 

(see also detailed notes which follow) 

Residential Unit Commercial 
Common Charges Total Expenses Expenses Unit Expenses 

Payroll (Note 4) $ - $ - $ 
Electricity (Note 5) $ 76,306 $ 76,306 $ 
Heat/Hot water & Gas (Note 
6) $ 7,329 $ 7,329 $ 
Water & Sewer (Note 7) $ 9,935 $ 9,935 $ 
Repairs and Maintenance 
(Note 8) $ 18,700 $ 18,245 $ 455 
Service Contracts (Note 9) $ 203,950 $ 198,185 $ 5,756 A 
Insurance (Note 10) $ 15,000 $ 13,485 $ 1,515 
Management Fee (Note 11) $ 25,000 $ 22,475 $ 2,525 
Legal and Audit Fees (Note 
12) $ 7,500 $ 6,742 $ 758 
Other Expenses (Note 13) $ 15,000 $ 13,485 $ 1,515 
Contingency (Note 14) $ 15,000 $ 13,485 $ 1,515 
Reserve Fund (Note 15) $ 39,372 $ 35,395 $ 3,977 

Total Expenses (Note 16) $ 433,092 $ 415,068 $ 18,024 
Total Common Charges $ 415,068 $ 18,024 

All General Common Charges have been allocated based upon each Unit's Common Interest 
unless otherwise stated. Each Unit Owner must pay Common Charges to cover the expenses of 
the Condominium in accordance with Section 339-m of the New York Condominium Act; and as 
noted in Section 339-m, profits and expenses may be specially allocated and apportioned by the 
Condominium Board in a manner different from Common Charges to one or more Commercial 
Unit, as such is authorized by Article VI of the By-Laws of the Condominium. 

A. The Commercial Unit Owner's share of service contract expenses is based on the 
Commercial Unit's Common Interest applied to the costs of the following service 
contracts only: exterminating, fire extinguishers, sprinkler and fire alarm, central station 
monitoring, and telephone service. 

80 Plan 
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FOOTNOTES TO SCHEDULE B 

(1) Projected Budget for First Year of Condominium Operation: 

Amounts are projected on the assumption that the First Year of Condominium 
Operation will be the year from July 1, 2018 to June 30, 2019. The actual First Year of 
Condominium Operation may be earlier or later than that year. In the event the actual or 
anticipated commencement date of he First Year of Condominium Operation is to be 
delayed by six (6) months or more, Sponsor will amend the Plan to include a revised 
budget with current projections. If the amended budget exceeds this projected budget by 
twenty-five percent (25%) or more, Sponsor will offer all Purchasers (other than 
Purchasers who are then in default beyond any applicable grace period, if the Plan has 
been declared effective) the right to rescind their Purchase Agreements within not less 
than fifteen (15) days after the presentation date of the amendment containing such 
revised budget, and any Purchasers electing rescission pursuant to such offer will have 
their Deposit returned. 

(2) Estimated Income: 

These amounts represent the total Common Charges to be levied against and 
collected from the Residential Unit Owners and the Commercial Unit Owner during the 
anticipated First Year of Condominium Operation. The Common Charges will be utilized 
by the Condominium Board to defray the operational expenses of the Condominium. 
Except as otherwise set forth herein, the Common Charges have been allocated between 
the Residential Unit Owners and the Commercial Unit Owner based on anticipated usage 
and benefits derived by such Unit Owners, respectively, and between and among the Unit 
Owners on the basis of percentage of Common Interest allocated to each Unit. Where the 
allocation of Common Expenses is not based on percentage of Common Interest, or 
Common Expenses have been allocated only to certain categories of Units, such 
circumstances are set forth in the following notes. The Commercial Unit Owner will only 
be obligated to pay their respective allocable share of those expenses that are incurred by 
the Condominium Board in furnishing services, operating and maintaining those 
Common Elements which are utilized by and serve such Commercial Unit Owner. Those 
Common Charges that have been allocated on the basis of Common Interest have been 
allocated on such a basis as follows: those expenses to be borne by the Residential Unit 
Owners have been allocated on the basis of the combined percentage of Common Interest 
of such Residential Units, for a total of 89.8991%. Common Charges to be borne by the 
Owners of the Commercial Unit has been allocated on the basis of such Commercial Unit 
Owner's Common Interest for a total of 10.1009%. 

(3) Estimated Expenses: 
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Common Expenses include the costs and expenses in connection with the repair, 
maintenance, replacement, restoration and operation of, and any alteration, addition or 
improvement to, the Common Elements and the provision of services to Unit Owners in 
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general, such as service contracts applicable to the Building as a whole, employees who 
will provide services to the entire Condominium, the Managing Agent for the 
Condominium, and insurance coverage for the Common Elements. 

(4) Payroll: $0.00 

The Condominium will not directly employ any staff at the Building. 

(5) Electricity: $76,306 

Based on an estimate made as of September 23, 2016 by 2LS Consulting 
Engineering, located at 150 West 30th Street, 41

h Floor, New York, NY, 10001, it is 
anticipated that electricity consumed in the Common Areas as well as by the mechanical 
equipment will be approximately 276,875 KW /HR/YR at an annual cost of $0.26 per 
KW /HR. This estimate is inclusive of a 6% increase to account for cost inflation. 

Electricity shall be supplied to all Units through a separate Con Edison meter for 
each such Unit, and the cost of electricity consumed or used in each such Unit or any 
Limited Common Elements appurtenant thereto shall be payable to Con Edison by the 
respective Unit Owner. 

(6) Heat/Hot Water & Gas: $7,329 

Based on an estimate made as of September 23, 2016 by 2LS Consulting 
Engineering, located at 150 West 30th Street, 4th Floor, New York, NY, 10001, it is 
anticipated that gas for residential heating and domestic hot water will be approximately 
3,778 Therms/Year at an anticipated cost of $1.83 per Therm. This estimate is inclusive 
of a 6% increase to account for cost inflation. 

Gas consumption in the Commercial Unit will be separately metered or 
submetered and the cost thereof shall be the sole expense of the Commercial Unit Owner. 

(7) Water and Sewer: $9,935 
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Based on an estimate made as of September 23, 2016 by 2LS Consulting 
Engineering, located at 150 West 30th Street, 4th Floor, New York, NY, 10001, it is 
anticipated that water and sewer usage for all Units and all Common Elements, will be 
approximately 106,759 cubic feet/year at an anticipated cost of $8.78 per HCF. An 
additional 6% was added to this estimate to account for cost inflation. 

Water consumption in the Commercial Unit will be separately metered or 
submetered and the cost thereof shall be the sole expense of the Commercial Unit Owner. 
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(8) Repairs and Maintenance: $18,700 

This estimate includes painting, maintenance and repair costs of General and 
Residential Common Elements only. Unit Owners will be responsible for the cost of 
repairs and painting in the interiors of their Units. No provision has been made to cover 
the cost of any capital expenditure. This estimate also includes the estimated annual cost 
of services and supplies (excluding service contracts) provided to and for the benefit of 
the Units. 

Supplies $ 10,000 

Plumbing $ 1,000 

Electrical $ 1,000 

Elevators $ 1,200 

Intercom $ 500 

Windows/Locks/Doors $ 1,000 

Plastering and Painting $ 1,500 

General ReQairs $ 2,500 

TOTAL $ 18,700 

This estimate is based on experience of Sponsor's Managing Agent in operating 
comparable buildings. 

(9) Service Contracts: $203,950 
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This estimate includes the cost of various services used in or for the Common 
Elements, including but not limited to elevator service, extermination, fire alarm and 
HVAC. 

Elevator $ 12,000 
Exterminating $ 1,500 
Fire Extinguishers $ 150 
Landscaping $ 2,500 
Fire Alarm (Protection) $ 5,000 
Central Station Monitoring $ 2,200 
Virtual Doorman $ 8,400 
Sprinkler $ 1,200 
Third Party Labor $ 156,000 
HVAC $ 7,500 
TeleEhone/Cable/lnternet $ 7,500 

TOTAL $ 205,950 
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No maintenance or service contracts have been entered into as of the filing date of 
the Plan. The budgeted amounts are based on estimates received from contractors and the 
experience of Sponsor's Managing Agent in operating comparable buildings. While this 
Schedule B includes a reasonable allowance for possible increases in cost, which may 
occur prior to and during the First Year of Condominium Operation, no warranty is made 
that the actual cost for these or other services will be in accordance with this projection. 

The Third Party Labor costs shall consist of the following: 

Superintendent 
(20 Hours per week) 
Doormen/Concierge 
(16 hours per day/7 days per week) 

$760.00/week x 52 weeks 

$2,240.00/week x 52 weeks 

Total Contract Costs 

$ 39,520 

$ 116,480 

$ 156,000 

This third party labor projection assumes all staff will be non-unionized and paid 
at market rates that comply with New York State minimum wage laws. The projected 
expenses for wages, as well as the assumptions described herein, are believed to be 
reasonable and reflect the experience of Sponsor's budget expert, First Service 
Residential New York Inc., in managing comparable buildings. The level of staffing 
complies with all applicable housing and labor laws. In the event full-staffing is not 
achieved during the First Year of Operation, Sponsor will amend the plan to reflect the 
cost of the reduced level of staffing. First Service has over 25 years' experience in the 
management industry, and currently manages over 500 cooperative, condominium and 
rental building in New York City. 

(10) Insurance: $15,000 
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The insurance premiums are based on the letter, dated May 5, 2016, from Stern 
Agency, Inc., 254 South Main Street, Suite 308, New City, New York 10956 The fire, 
casualty and general liability are on the terms set therein: 

A. 

B. 

COVERAGES 

Property (Building Limit) 
100% Replacement Cost, 
no Co-Insurance 

General Liability 
(General Aggregate) 
Each Occurrence 

LIMITS OF LIABILITY 

$ 11,000,000 

$ 2,000,000 
$ 1,000,000 
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c. Directors & Officers Liability $ 1,000,000 

D. Umbrella $ 5,000,000 

E. Boiler and Machinery or Equipment $ 1,000,000 
Breakdown 

F. Flood, Earthquake and Water $ 1,000,000 
Damage 

G. Personal & Advertising Injury $ 1,000,000 

H. Hired & Non-owned Autos $ 1,000,000 

I. Elevator Collision $ 1,000,000 

J. Crime $ 100,000 

K. Medical Payments $ 10,000 

Deductible $ 5,000 

The total premium for these various coverages is estimated at $15,000. 

The fire, casualty and general liability insurance carried by the Condominium will 
provide that each Unit Owner is an additional insured party; that there will be no 
cancellation without notice to the Condominium Board; a waiver of subrogation; a waiver 
of invalidity because of acts of the insured and Unit Owners; and a waiver of pro-rata 
reduction if Unit Owners obtain additional coverage. 

The insurance coverage does not include any coverage for losses either due to 
fire, theft or other casualty to the personal property of a Unit Owner contained within the 
Unit or a Limited Common Element or the cost of living elsewhere if a Unit is greatly 
damaged. Nor does it include liability coverage for a Unit Owner for occurrences wi hi.n 
a Unit or a Limited Common Element appurtenant to a particular Unit. Unit Owners 
should consult their insurance agent as to the availability of this insurance and any 
additional coverage which might be recommended. 

This quotation is an indication of insurance premiums at current rates. Because 
conditions in the insurance marketplace are volatile, Purchasers should be aware of the 
possibility of rate increases. The insurance is adequate for the replacement of the building 
in the event of a total loss, with no co-insurance. 
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Sponsor will procure, on behalf of the Board, on or before the date of the First 
Closing, the general liability insurance that is required to be carried by the Condominium. 
This insurance coverage meets the requirements of the Construction Lender procured by 
Sponsor. 

(11) Management Fee: $25,000 

Based on the Management Agreement to be entered into with Managing Agent at 
or before the First Closing, it is expected that the Managing Agent will receive an annual 
fee of $25,000 for the first year. Reference should be made to the section of the Offering 
Plan titled "Management Agreement and Other Contractual Arrangements," set forth in 
Part I, for further discussion of the terms of the Management Agreement. 

(12) Legal and Audit Fees: $7,500 

Based upon the estimate set forth in a letter dated November 10, 2016 from 
Benjamin Mintz CPA PLLC, located at 100 Merrick Road, Suite 500E, Rockville Centre, 
New York 11570, $2,400 has been budgeted to provide for estimated accounting fees in 
connection with the preparation of the financial statements for the First Year of 
Condominium Operation and Federal, state and city income tax returns. The balance of 
the budgeted amount, $5,100, has been estimated to provide for minor legal services to be 
rendered in connection with the operation of the Building such as attendance at 
Condominium Board meetings, preparation of Condominium Board minutes and 
negotiation of minor agreements. Such minor legal services will be provided, as needed, 
by an attorney to be selected by the Board of Managers of the Condominium. 

(13) Other Expenses: $15,000 

$15,000 has been budgeted to cover the ongoing need office equipment, postage, 
special communications and mailings to the Unit Owners, compliance and payroll 
processing. 

(14) Contingency: $15,000 

This fund may be used at the discretion of the Condominium Board toward 
unforeseen expenses or other appropriate Condominium expenses. The purpose of the 
contingency is to provide for unanticipated expenses or unanticipated increases in 
projected expenses. 

(15) Reserve Fund: $39,372 
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The funds collected under this line item are for deposit into an account established 
by the Condominium Board to hold the Reserve Fund which is to be funded out of 
Common Charges payable by Residential Unit Owners and Commercial Unit Owner and 
used for capital repairs and replacements of the Common Elements, in accordance with 
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the By-Laws. Such funds may not be sufficient to pay for the replacement of capital items 
likely to be needed within the first five (5) years of condominium operation. If additional 
funds are required for capital expenditures such as renewal or replacement of building 
components or systems or to remedy major building defects, it may be necessary to 
increase Common Charges or make Assessments on Unit Owners. 

(16) IN THE OPINION OF FIRSTSERVICE RESIDENTIAL NEW YORK, INC., 
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THE PROJECTED INCOME IS ADEQUATE TO MEET THE PROJECTED 
COMMON EXPENSES FOR THE FIRST YEAR OF CONDOMINIUM OPERATION, 
ASSUMING SUCH FIRST YEAR TO BE THE TWELVE (12) MONTH PERIOD 
COMMENCING JULY 1, 2018. THE FOREGOING SCHEDULE, HOWEVER, IS 
NOT INTENDED AND SHOULD NOT BE TAKEN AS A GUARANTEE OR 
WARRANTY BY ANYONE THAT THE ANNUAL COMMON CHARGES OR 
OTHER INCOME AND EXPENSES FOR SUCH FISCAL YEAR OR ANY 
SUBSEQUENT YEAR OF OPERATION OF THE PROPERTY WILL BE AS SET 
FORTH IN SAID SCHEDULE, SINCE THE ANNUAL COMMON CHARGES AND 
OTHER ITEMS OF INCOME AND EXPENSE MAY VARY FROM AMOUNTS 
SHOWN IN THE SCHEDULE. 

Sponsor reserves the right to enter into additional or other service, maintenance, 
employment, concessionaire and other agreements that will be binding on the 
Condominium upon commencement of condominium operation. Sponsor shall not, 
however, enter into any binding service, maintenance, employment, concessionaire or 
other agreements that will materially increase the first year's projected Common Charges 
or that will be binding on the Condominium for a period of more than two (2) years, 
unless the Plan is amended. 

Sponsor has attempted to make accurate estimates. However, due to inflation, 
changes in the economy and unforeseen factors, it is likely that actual expenditures will 
differ from estimates set forth herein. 
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SCHEDULE B-1 

Individual Residential Unit Electric and Gas Charges: 

The cost of individual Residential Unit electric charges has been estimated as of 
September 23, 2016 by 2LS Consulting Engineering, located at 150 West 30th Street, 4th Floor, 
New York, NY, 10001 ("2LS"). The estimates set forth on the following pages for each 
Residential Unit are estimates of annual electric energy costs and gas costs including, but not 
limited to, the Unit's air conditioning and heating, household appliances, general power and 
lighting, and gas consumption for cooking. 

The estimated average per kilowatt hour ("KWH") per year per square foot and annual 
cost of electricity per square foot utilized by individual apartments are based on a projected Con 
Edison rate of $0.26 per KWH. The following table sets forth the estimated annual costs of 
electricity for typical Residential Units: 

Unit No. KWH/Year Cost/Apartment/Year 

2E 18,960 $ 4,930 

2W 26,360 $ 6,854 

3E 18,960 $ 4,930 

3W 26,360 $ 6,854 

4E 18,960 $ 4,930 

4W 26,360 $ 6,854 

5E 18,960 $ 4,930 

5W 26,360 $ 6,854 

6 32,800 $ 8,528 

7 32,800 $ 8,528 

8 29,915 $ 7,778 

PH 52,294 $ 13,596 

The estimated average Therms per occupant per year and the annual cost of gas for cooking 
utilized by individual apartments are based on a projected Con Edison rate of $1.80 per therm. 
The following table sets forth the estimated annual costs of gas for typical Residential Units: 

Unit No. Therms/Y ear Cost/Apartment/Year 

2E 273.8 $ 493 

2W 273.8 $ 493 

3E 273.8 $ 493 

3W 273.8 $ 493 

4E 273.8 $ 493 
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4W 273.8 $ 493 

5E 273.8 $ 493 

5W 273.8 $ 493 

6 273.8 $ 493 

7 273.8 $ 493 

8 
I 

273.8 $ 493 

PH 273.8 $ 493 

The projected rates are not guaranteed and it must be expected that these rates may 
increase with the passage of time and could be affected by many factors, which are beyond the 
control of the Sponsor. Purchasers should be advised that the projections are only estimates and 
actual consumption will be metered and will vary based on the personal needs of occupants and 
weather conditions. 

Costs can vary considerably depending upon actual usage, personal habits and 
maintenance of equipment in efficient operation condition as well as thermostat settings. These 
figures are not intended to be guaranteed. 

Individual Charges for Commercial Unit 

Consumption of electricity, gas, and water in the Commercial Unit will be separately metered or 
sub-metered and the cost thereof shall be the sole expense of the Commercial Unit Owner. As 
consumption of these utilities will vary based upon how each Commercial Unit is used (which 
usage is not yet known), Sponsor is unable to offer projections of the same. 
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FirstService 
RESIDENTIAL 

· PART 20: LETTER TO ATTORNEY GENERAL 
RE: REAL PROPERTY LAW SECTIONJ39-i.l COMPLIANCE 

New York State Department of Law 
Real Estate Finance Bureau 
120 Broadway, 23m Floor 
New York, New York 10271 

Re: Condominium Offering Plan 
80 East 1Oth Street Condominium 
80 East 1Oth Street 

January 10, 201 7 

New York, New York 10003 ("Property") 

Dear Sir/Madam: 

71 Park Avenue South Property Owner, LLC ("Sponsor") of the Condominium Offering Plan 
("Offering Plan") for the Property retained FirstService Residential New York, Inc. ("Firm'') to review the 

1 percentage of Common Interest in the Common Elements allocated to each Unit in the Property set forth in 
Schedule A of the Offering Plan. 

The Firm is licensed as a real estate brokerage firm in the State of New York. The principals of the 
Firm have been engaged in the reaJ estate and brokerage business for over twenty-five (25) years and have 
been actively associated with sale and management of condominium and cooperative buildings. 

The Finn has been advised by Sponsor that the Common Interest of each Unit has been determined in 
accordance with Real Property Law Section 339-i.l based upon floor space, subject to the location of such 
space and the additional factors of relative value to other space in the Condominium, the uniqueness of the 
Unit, the availability of Common Elements for exclusive or shared use, and the overall dimensions of the 
particular Unit in accordance with-subsecti~n (iv). 

In the Finn's opinion, within the framework of Real Property Law Section 339-i.l; this method of 
determining Common Interest is reasonable and equitable. 

The Firm certifies that it is not owned or controlled by Sponsor and that it has no financial interest in 
the offering other than its fee for services rendered in connection with the preparation of this letter (and 
acting as Selling Agent under the Offering Plan). The Firm understands that a copy of this letter is intended 
to be incorporated into the Offering Plan. 

622 Third Avenue 1 New York, NY 10017 
Tel 212.634.8900 1 Fax 212.634,3946 

-.fsresidentiaLcom 
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All capitalized terms not defined in this letter shall have the meaning ascribed to them in the Offering 
Plan. 

Very truly yours, 

FirstService Residential New York, Inc. 

By: 

FirstService 
PF.SIDENTI~l 
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D' AGOSTINO, LEVINE, LANDESMAN & LEDERMAN, LLP 
ATTORNEYS AT LAW 

345 SEVENTH AVENUE • 23RD FLOOR 
NEWYORK,NEWYORK 10001 

JOHN D' AGOSUNO 
MICHAEL LEVINE* 
WAYNER. LANDESMAN* 
BRUCE H. LEDERMAN* 
BETTINA M. MJRAGL!A" 
JOSE M. RIVERA• 
BRIANT. SAMPSON 
JARED B. VAN VLEET 

* ALSO AriMlTTEIHN HJ 

o ALSO ADMl'tTE.li fN cr 
• ALSO ADMITTIID IN IdA 

* ALSO ADM11TBDIN fl. 

212-564-9800 Ext. 416 
212-564-9802 (Main Fax) 

January 9, 2017 

71 Park Avenue South Property Owner, LLC 
c/o Nava Partners LLC 
3 I Union Square West, Suite 2D 
New York, NY 1 0003 

Special Counsel 
SUSAN M. SCHARBACW• 
NATLEE REISEN 

ERIC R. GARCIA 
CHRISTOPHER M. TARNOK 
JONHAROLD A. CICERO 
TARA M. SHAMROTH* 
ERICA NAZARIAN 
LINA A. MELENDEZ• 
JANES. JEONG 

Re: 80 EAST I OTH STREET CONDOMINIUM 
80 East 1Oth Street 

Gentlemen/Mesdames: 

New York, New York 10003 
(the .. Condominium")· 

You have requested our opinion regarding the allocation of Common Interests to the 
Units at the above referenced Condominium as required by NYCRR Section 20.3(y)(5). Except 
where otherwise indicated, the terms used in this opinion have the same meaning as in the 
Offering Plan for the referenced project (the ''Plan"). 

In connection with rendering this opinion we have reviewed the allocation of Common 
Interests as shown on the Schedule A of the Plan and the Declaration establishing the 
Condominium. We have also considered the relevant sections of the New York State 
Condominium Act and such other materials as we deemed relevant. Our opinion is based upon 
the factual detenninations made by First Service Residential New York, Inc. set forth in its 
opinion contained in the Plan as required by NYCRR Section 20.3(i). We have no independent 
investigation of the truth or accuracy of the factual detenrtirtations of First Service Residential 
New York, Inc. 
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71 Park Avenue South Property Owner, LLC 
Re: 80 East 1Oth Street 

New York, NY 10003 
January 9, 2017 
Page2 

Based upon oi.lr review of the foregoing, we have determined that Common Interests 
were allocated pursuant to the method set forth in Real Property Law Section ("RPL") 
339-(i)(l)(iv), i.e., based upon floor space, subject to the location of such space and the 
additional factors of relative value to other space in the Condominium, the uniqueness of the 
Unit, the availability of Common Elements for exclusive or shared use and the overall 
dimensions of the particular Unit. We note that in calculating the Common Interests, the square 
footage allocated to the cellar space which is part ofthe Commercial Unit W&S discounted. 

Accordingly, based on the foregoing it is our opinion that Real Property Law Section 
339-i (1) has been complied with in assigning Common Interests to the. Units. This opinion, 
while based upon existing niles of law applied to the facts and documents referred to above, is 
not a guarantee to Purchasers. In no event will the Sponsor> D' Agostino, Levine, Landesman & 
Lederman, LLP, the Selling Agent or the Condominium Board be liable if there are changes in 
the facts on which we have relied in issuing this opinion or if there are changes in RPL Section 
339 or other applicable law. 

The opinion expressed herein is based solely on New York law. 

We hereby authorize the lise of this opinion, or a reproduction thereof, in the Plan and 
references to our name in the .Plan. 

Very truly yours, 

j)l~~~)~,<t'O\~· t{t~~ 
D' Agostf6o, Levine, Landesman & Lederman., LLP 

DLL:jb 
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THE COMMERCIAL UNIT 

The Commercial Unit consists of space on portions of the cellar and first floor levels of 
the Building. The Commercial Unit may be physically altered and/or subdivided by Sponsor or 
its designee or the Commercial Unit Owner to accommodate more than one (1) rental tenant. 

The Commercial Unit may be used between the hours of 7:00 a.m. and 2:00 a.m. (New York 
Time) for any legal use permitted by the Zoning Resolution of the City of New York, as 
amended, or other applicable laws, except that a Commercial Unit may not be used for the 
following purposes: (i) as a massage parlor, adult bookstore, peep show or adult entertainment 
facility, or as any other sex-related commercial establishment or other commercial 
establishment where pornographic material is displayed or obscene, nude or semi-nude 
performances are shown live or in a videotaped or other recorded format; (ii) as a waste 
recycling facility, stockyard or transfer facility or station, for storage of hazardous materials 
or to store any trash or garbage other than as incidental to another permitted use of the 
Unit; (iii) as an off-track betting or other gambling establishment; (iv) as a thrift store, pawn 
shop, outlet store, liquidation outlet, flea market or other store selling used, damaged, 
discontinued or surplus merchandise; (v) as an auction house for the conduct of an auction, 
except that an auction house for the auction of fine art and/or other high-worth collectibles shall 
be permitted; (vi) as a bowling alley or billiard hall; (vii) as a dating or escort service; (viii) as a 
ballroom, dance hall, nightclub or discotheque; (ix) as an establishment offering palm reading, 
fortune telling, or other spiritual services; (x) as a video arcade; (xi) as a homeless shelter or 
drug or alcohol rehabilitation center; (xii) as a dry cleaning and/or laundry facility; (xiii) as a 
funeral parlor; (xiv) as a furrier or fur salon; (xv) as a veterinarian's office, pet shop, bird shop or 
other facility where animals are boarded; (xvi) As a so-called "head shop" or a facility for the 
sale of paraphernalia for use with illicit drugs or any pharmacy and/or drugstore chains such as 
Duane Reade, CVS, Walgreens or Rite Aid; (xvii) as a facility which permits any fire, auction, 
going-out-of-business or bankruptcy sale; (xviii) for any loudspeakers, phonographs or other 
devices of similar nature in such a manner so as to be heard outside of the Commercial Unit or 
any establishment producing noise of music which disturbs the residents above; (xix) as a 
location for any union or other not-for-profit entity (except to the extent such not-for-profit entity 
is permitted hereby; (xx) as an office, store, reading room, headquarters, center or other facility 
devoted or opposed to the promotion, advancement, representation, purpose or benefit of: (a) any 
political party, political movement or political candidate, (b) foreign government or agency, or 
(c) any religion, religious group or religious denomination; (xxi) as an unemployment, parole or 
other similar social services office; (xxii) as a school of any kind; (xxiii) as a fast-food restaurant 
(Examples of prohibited fast-food restaurants include, but are not limited to, McDonald's, 
Wendy's, Burger King, Subway, Hardee's, Taco Bell, Five Guys, IN-N-Out Burger, Quiznos, 
Sbarro, Chick-fil-A, Firehouse Subs, KFC, Papa John's Pizza, Popeyes Chicken, White Castle or 
a restaurant of any type that is not similar in nature and quality to the high end, luxury residential 
condominium units immediately above the Commercial Unit), and in no case shall any food 
establishment have outdoor seating either within the Commercial Unit or on the sidewalk 
adjacent thereto; (xxiv) as office use (except ancillary office use in conjunction with the primary 
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retail uses); (xxv) as a bar (except that a bar shall be permitted as an ancillary use to a permitted 
restaurant use); (xxvi) as a theater or cinema; (xxvii) as a sound studio or recording studio; 
(xxviii) as a offset printing shop; (xxix) as a garage; (xxx) as a smoke shop or variation thereof 
selling drug paraphernalia; (xxxi) as a government office; (xxxii) as a warehouse or storage 
facility (except to the extent items are stored in connection with an approved use or if storage of 
items enables sale by phone or online); (xxxiii) for manufacturing purposes; (xxxiv) for 
telephone or secretarial services; (xxxv) as an office for messenger services; (xxxvi) for any use 
dedicated materially to the utilization of public vending machines; (xxxvii) as any free public or 
quasi-public health facility, radiation treatment facility, methadone facility or other drug­
regulated clinic, or abortion clinic; (xxxviii) as a marijuana dispensing venue; (xxxix) as a liquor 
store; or (xl) for any illegal purposes. The Commercial Unit Owner shall have the right to change 
the use of the Commercial Unit and certificate of occupancy accordingly without the consent of 
the Board of Managers and without paying any cost or charge to the Board of Managers. The 
Building is located within a Zoning District which permits residential and commercial uses. The 
legal uses proposed will comply with all Zoning requirements, and initially will be as set forth in 
the approved Application filed with the Department of Buildings of the City of New York 
("DOB"). The predominant use of this Building is residential and such use will be located above 
the first floor. A portion of the cellar and first floor use will be dedicated to commercial uses. 
The commercial uses allowed, depending whether the space in question is on the first floor or 
cellar level, are defined in the Zoning Resolution. Permitted uses include, but are not limited to, 
retail stores, personal service establishments, and restaurants. However, although the 
Commercial Unit Owner has the right to change the use of the Commercial Unit, any other 
permitted use of the Commercial Unit must comply with the certificate of occupancy for the 
Building as it currently exists or as amended by Sponsor or Sponsor's designee or the 
Commercial Unit Owner, and the Declaration and By-Laws of the Condominium. · 

The percentage of Common Interest attributable to the Commercial Unit and the resulting 
Common Charges to be paid by the Commercial Unit Owner are sufficient to cover the expenses 
fairly attributable to such Unit. The Commercial Unit, where applicable, shall be separately 
metered or submetered for gas, electricity, and water consumption upon the obtaining of the 
TCO or PCO, and the cost of such utilities shall be the sole expense of the Commercial Unit 
Owner. 

Currently, the Commercial Unit is being constructed and is unoccupied. The Commercial 
Unit is not currently leased. The sale of the Commercial Unit will be subject to the terms of any 
lease the Sponsor enters into. The terms of any lease shall be provided to a prospective purchaser 
upon written request. 

However, the right of the Commercial Unit Owner to change the use of the Commercial 
Unit may result in a greater number of people entering and leaving the ground floor level of the 
Building, a higher volume of noise and/or hours of usage and other possible adverse effects on 
the Building resulting from the use of the Commercial Unit. Accordingly, it is possible that a 
change of usage could have an adverse impact on other Condominium Unit Owners. 
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The percentage of Common Interest for the Commercial Unit was allocated pursuant to 
method (iv) contained in Section 339-i(l) of the New York Condominium Act, which takes into 
consideration floor space, subject to the relative value to the other space in the Condominium, 
the uniqueness of the Unit, the availability of the common elements for exclusive or shared use 
and the overall dimensions of the particular Unit. 

With respect to allocation of expenses, other than for the allocation of specific expense 
items, including but not limited to, (i) water, gas and electricity which are to be separately 
metered or submetered for the Commercial Unit and paid for by the owner or tenant(s) thereof, 
(ii) the repair or replacement of the Residential Common Elements and/or Residential Limited 
Common Elements, and (iii) the cost of refuse removal which is a separate cost of the 
Commercial Unit Owner, the Commercial Unit is treated similarly to the other Units and the 
common charges payable by the Commercial Unit Owner is sufficient to cover the expenses 
fairly attributable to the Commercial Unit. The allocation of common charges attributable to the 
Commercial Unit shall also reflect special exclusive use or availability or exclusive control of 
particular common areas by the Commercial Unit Owner. 

Sponsor, its designee and/or the Commercial Unit Owner shall also have the right to 
make alterations, additions, improvements or repairs to the Unit, to subdivide the Unit or later 
combine a subdivided Unit without the approval of the Board of Managers and without paying 
any cost or charge to the Board of Managers. Additionally, the Sponsor, Sponsor's designee 
and/or the Commercial Unit Owner and any tenant or tenants of the Commercial Unit pursuant to 
the terms of any lease pertaining thereto, shall have the right, without charge or limitation and 
without the consent of the Board of Managers, any Unit Owner or mortgagee thereof, to install a 
flue which will be sized for possible restaurant or commercial grade kitchen use in, on or through 
the common areas of the Building to the exterior walls of the Building if permissible by law, and 
then on the exterior walls of the Building, if permissible by law, from the first floor level to the 
roof or some other point in or on the Building where it will terminate in accordance with the 
NYC Building Code. The Sponsor, Sponsor's designee and/or the Commercial Unit Owner and 
any tenant or tenants thereof, shall have an easement, without charge or limitation, to use, repair, 
replace and maintain said flue for any lawful purpose and in conjunction with the use of the 
Commercial Unit. 

The Sponsor, Sponsor's designee and/or the Commercial Unit Owner, and any tenant or 
tenants of the Commercial Unit pursuant to the term of any lease pertaining thereto, shall have 
the right, and an easement, without charge or limitation and without the consent of the Board of 
Managers, any Unit Owner or mortgagee thereof, to install (i) elevators, escalators, staircases 
and/or other mechanical equipment in the Commercial Unit, and (ii) air-conditioning equipment 
at the main roof of the Building, which is necessary in the sole discretion of the Sponsor, its 
designee or the Commercial Unit Owner for the lawful use of the Commercial Unit. All such 
installations will comply with all applicable law, ordinances or building codes. 

The Sponsor, Sponsor's designee and/or the Commercial Unit Owner and any tenant or 
tenants thereof, shall have an easement, without charge or limitation, to use the sidewalks in 
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front of the Commercial Unit for any lawful purpose and in conjunction with the use of the 
Commercial Unit. 

The Commercial Unit Owner, its servicemen, consultants and/or repairmen, shall have an 
easement by means of the shortest distance and/or route from the entrances to the Building and 
through the public staircases and/or by use of the elevator of the Building in, on, over and across 
the cellar or other common areas of the Building for the sole purpose of maintaining, repairing 
and/or replacing any mechanical equipment, including, but not limited to, heating or boiler 
equipment, located in the cellar or roof level mechanical or utility rooms of the Building and 
which service the Commercial Unit. 

Sponsor, its assignee or designee, the Commercial Unit Owner and their respective 
successors, assigns, invitees, licensees, contractors, employees, agents and tenants shall have 
such rights of access, storage and use necessary to fulfill obligations under the Plan (in the case 
of Sponsor) and/or to effectuate the rights of such parties to make alterations, additions, 
improvements or repairs to Units owned by each, respectively, including without limitation the 
right to (i) use elevators, stairs and other Building facilities during customary industry practice 
construction hours; (ii) maintain roll-off refuse containers on the Property and dumpsters 
adjacent to the Property; (iii) store and maintain tools and materials on the Property; (iv) compel 
Unit Owners to facilitate penetration and entry into Units to permit the extension and provision 
of Building services to space under construction or to work, and (v) erect and maintain hoists, 
sidewalk sheds, sidewalk fences and temporary walkways, construction shacks and trailers in the 
street adjacent to and on the Property. 

The Owner of the Commercial Unit, and any tenant or tenants of such Unit pursuant to 
the terms of any lease pertaining thereto, shall have the right, without charge or limitation, and 
without the consent of the Board of Managers to install, repair, replace, and maintain either 
within or in the immediate location of the Commercial Unit below the windows at the second 
(2nd) floor level and on the sidewalk adjacent to the Commercial Unit's entrance or entrances, a 
sign or signs, which may be illuminated, including neon, flags, banners, lettering, fixtures or 
decorations of any size, material or content, for advertising or identification purposes. 
Additionally, the Owner of the Commercial Unit, and any tenant or tenants of the Unit pursuant 
to the terms of any lease pertaining thereto, shall have the right, without charge or limitation and 
without the consent of the Board of Managers to install, or erect, repair, replace, and maintain in 
the immediate location of the Commercial Unit below the windows at the second (2nd) floor 
level, but not to interfere with the entrance of any other Unit, a canopy and/or awning for 
advertising or identification purposes or an automatic teller machine ("ATM") to be used in 
conjunction with the use of the Units. The Unit Owners and any tenant of space in such Unit 
shall comply with all of the laws, orders, rules and regulations of the governmental authorities, 
including the Landmarks Preservation Commission, if applicable, having jurisdiction thereof, 
including zoning laws, building codes and as required by insurance underwriters. The 
Commercial Unit Owner or its tenant shall obtain and pay for all permits required for such signs 
or canopies/awnings/ATM and/or any necessary renewal fees related thereto. 
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Other than as set forth herein regarding the use of the Commercial Unit, it is Sponsor's 
opinion that those rights have no material adverse impact on the Condominium. 

At the request of the Sponsor, a Sponsor-designee or the Unit Owner of the Commercial 
Unit, the Board of Managers will execute any application or other document required to be filed 
with any governmental agency having or asserting jurisdiction in connection with any addition, 
alteration, improvement, repair or subdivision of the Commercial Unit or the operation or use of 
the Commercial Unit, at which time, the requesting party shall indemnify and hold the Board of 
Managers of the Condominium and the other Unit Owners harmless from any expense or liability 
by virtue of the execution of the application of such other documents. 

The Condominium shall have a right to access, upon reasonable notice, unless such 
access is needed in an emergency, in which case no notice is required, to any portion of the 
Commercial Unit on the ground floor or cellar level to service equipment which is necessary for 
the operation of the residential portion of the Building. 

The Commercial Unit Owner shall be responsible for the cost of removing debris and 
snow from the sidewalks directly in front of its entrance and shall also be responsible for the cost 
of debris and snow removal from the entire sidewalk which is adjacent to its Unit. 

Notwithstanding anything herein to the contrary, the maintenance, repair and/or 
replacement of all sidewalks, plantings and/or shrubbery, including the planters in which they are 
contained, in front of or at the sides of the Building shall be a Residential Common Expense. 

In the event of a dispute between the Commercial Unit Owner and the Condominium as 
to any issue relating to the Commercial Unit, the Commercial Unit Owner or any tenant of the 
Commercial Unit Owner and the Condominium, at the sole option of the Commercial Unit 
Owner only, the Board of Manager and the Condominium shall be obligated to arbitrate, on an 
expedited basis, the dispute pursuant to the provisions of Article XV of the By-Laws of the 
Condominium. The decision of the arhiLrator shall be final and binding. In the event that the 
Commercial Unit Owner elects not to arbitrate, the Commercial Unit Owner and the Board of 
Managers of the Condominium on behalf of all of the Residential Unit Owners may exercise all 
remedies available to them in equity and at law. 

80 Plan 



90 

CHANGES_ IN PRICES OR UNITS 

The offering prices set forth in Schedule A may be decreased or increased only by a duly 
filed amendment to the Offering Plan when the change of price is an across the board change 
affecting one or more lines of Units or Unit models, or is to be advertised, or is a price increase 
for an individual Purchaser. As set forth in the Notes to Schedule A, offering prices are 
negotiable. Accordingly, the Sponsor may enter into a Purchase Agreement with a Purchaser to 
sell one or more Units at prices less than those set forth in Schedule A, without filing an 
amendment before entering the Purchase Agreement. As a result of the negotiability of offering 
prices and the right to change them, certain Purchasers may pay or may have paid more or less 
than other Purchasers under this Plan for similar Units. However, no price change will affect the 
percentage of Common Interest allocated to a Unit as to which the amount of the offering price 
was changed nor shall it alter the amount of Common Charges payable by such Unit Owner. 

In order to meet the possible varying demands for number and type of Units, or to meet 
the particular needs of prospective Purchasers, or for any other reason, Sponsor reserves the right 
to change: (a) the layout of, or number of rooms in, Unsold Units and (b) the size and/or number 
of Unsold Units, by subdividing one (1) or more separate Unsold Units, by combining two (2) or 
more separate Unsold Units into one or more Unsold Units, by altering the boundary walls of 
any Unsold Unit, or otherwise, including, without limitation, the use of any portion of the 
Common Elements adjacent to such Unsold Units to the extent that such portion is not required 
to be maintained as Common Elements pursuant to the terms of the Declaration and By-Laws. 
Such right may be exercised by Sponsor from time to time, both before and after the First Unit 
Closing, without the consent or approval of any Selling Agent, the Managing Agent, the 
Condominium Board, any Unit Owner, any mortgagee or any other party. However, Sponsor will 
first obtain the approval of all governmental authorities, including the Landmarks Preservation 
Commission, if applicable, having jurisdiction thereof whose approval is required by law. No 
change will be made by Sponsor in the size or number of Units, their respective percentages of 
Common Interest, or in the size or quality of Common Elements except by amendment to the 
Offering Plan and to the Declaration. Unless the affected Purchaser provides a written consent, 
no material change will be made by Sponsor in Unit size, layout or percentage of Common 
Interest if a Purchase Agreement has been executed and delivered to the Sponsor for that Unit 
and such Purchaser is not in default. 

No material change will be made in the size or quality of Common Elements unless all 
Purchasers not in default, consent. 

If Sponsor changes the size and/or number of Unsold Units, Sponsor will increase or 
decrease the Common Interests appurtenant thereto accordingly. However, the aggregate amount 
of the Common Interests of all the Units will always remain at one hundred percent (100%). As a 
result of such reapportionment, the amount of the Common Charges and the real estate taxes and 
assessments payable by the owners of the Unsold Units affected thereby will be increased or 
decreased proportionately, but the amount of the Common Charges and the real estate taxes and 
assessments payable by the owners of Units unaffected thereby will not vary. 
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The Plan will be amended to reflect any change in the size of a Unit, number of Units, 
percentage of Common Interests of Unsold Units or a change in the size or quality of any 
Common Element. However, the layout and number of rooms in Unsold Units may be changed 
without prior notice or amendment of this Plan. 

Once the Declaration is recorded, no change may be made in the number of Units or 
number of rooms within a Unit, nor may the size of any Unit be changed by subdivision or 
combination or alteration of boundary walls, or otherwise, nor may the Common Interest of any 
Unit be changed, unless the Declaration is amended and such amendment is fully recorded. The 
Plan will be amended in the event of any such changes. As more particularly provided in the 
Declaration, Sponsor or its designee, as the owner of an Unsold Unit, will have the right itself to 
so amend the Declaration to effectuate such change, without the Condominium Board, the other 
Unit Owners or any mortgagee consenting to, or executing, such amendment. However, no 
change of a Unit's Common Interest will be made without obtaining the prior written consent of 
the owner of such Unit. 

To the extent permitted by law, if the size or configuration of a Unit is changed in 
compliance with the Plan, Declaration and/or By-Laws and, in connection therewith, a wall, 
space or other area forming a part of the Common Elements servicing and benefitting only such 
Unit is razed or incorporated in the Unit, then such Common Element shall be deemed for the 
exclusive use and benefit of the owner of such Unit, subject to a revocable license between the 
Unit Owner and the Condominium, and the Unit's Common Interest will remain unchanged. 

The Sponsor also reserves the right to substitute for any of the materials specified in 
either the New Building Plans, the Description of Property and Building Specifications, or 
elsewhere in the Plan, materials which are of Equal or Better Quality. The Sponsor's intention is 
to use the materials, fixtures, appliances and other equipment described in this Plan and in the 
architectural plans on file, but, due to unavailability of materials and supplies or for any other 
reason, Sponsor may substitute materials, fixtures, appliances and equipment which are of Equal 
or Better Quality for any of those set forth in the specifications or otherwise in this Plan. 

Sponsor reserves the right to negotiate all aspects of the purchase price of Units, 
including, but not limited to possible Sponsor financing, terms of the financing contingency, if 
any, including, but not limited to, the amount financed and the rate of interest of such financing 
contingency, decorating allowances, payment of fees otherwise paid by Purchasers, common 
charge rebates or subsidies, payment of all or part of Purchaser's financing costs, price 
reductions tied to rental of Units, reduced Down Payment deposits (but at least One Thousand 
Dollars ($1,000.00) and extra custom work. Furthermore, Sponsor reserves the right to amend 
the Plan from time to time to add and/or delete negotiable terms. 
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INTERIM USE AND OCCUPANCY AGREEMENTS 

Subject to all applicable Zoning Laws and pursuant to an issued certificate of occupancy, 
Sponsor or its designee reserves the right, freely and without restriction, to rent or lease vacant 
Units to Purchasers and non-Purchasers at any time after the First Unit Closing. However, the 
Sponsor may not lease Units without restriction prior to the Plan being Consummated. The only 
permitted occupancy before the Plan is Consummated is via an interim use and occupancy 
agreement signed in conjunction with a Purchase Agreement. However, once a Purchase 
Agreement is signed for a vacant Unit, and for so long as such Purchase Agreement is in effect, 
such Unit at Sponsor's sole option may only be rented to the Purchaser thereof. Such agreement 
(an "Interim Use and Occupancy Agreement") will be for such use and occupancy fee, but not to 
exceed the maximum of such fee legally collectible, and upon such other terms as may be 
mutually agreed upon. The term of such Interim Use and Occupancy Agreement, if any, shall be 
for a period which will expire on the earlier of the date of the closing of such Unit or one (1) year 
after the execution date of the Agreement. In the event this Plan is abandoned, the Purchaser 
may, at any time at his or her sole option, cancel the Use and Occupancy Agreement, if any, and 
remove from the Building upon thirty (30) days prior written notice to the Sponsor at the address 
set forth on the cover page of this Plan. Additionally, in the event of such abandonment, the 
Purchaser who has entered into an Interim Use and Occupancy Agreement shall continue to be 
subject to whatever rental laws he or she was subject to prior to such abandonment, if any. 
Should Purchaser rescind his or her Purchase Agreement pursuant to any permitted rescission, 
the Interim Use and Occupancy Agreement shall terminate thirty (30) days thereafter and 
Purchaser shall be obligated to vacate the apartment no later than that time. 

An Interim Use and Occupancy Agreement will provide that an uncured default by the 
Purchaser under this Purchase Agreement will constitute a default under the Interim Use and 
Occupancy Agreement, entitling the landlord (i.e., Sponsor), at its sole option, to terminate the 
Interim Use and Occupancy Agreement. The Purchase Agreement shall also contain a similar 
cross-default provision entitling Sponsor to cancel the Purchase Agreement in the event that the 
Purchaser fails to cure a default under the Interim Use and Occupancy Agreement within any 
applicable grace period. However, before the Sponsor may utilize a default under the Interim Use 
and Occupancy Agreement to declare a default under the Purchase Agreement, the Sponsor must 
(i) obtain an order of eviction or other judgment or order from a court or agency of competent 
jurisdiction against the jQ.terim occupant or (ii) the interim occupant must have vacated the Unit. 
The interim occupant must vacate the Unit within five (5) days after any default under the 
Purchase Agreement which remains uncured after five (5) days. No portion of the rental paid 
under an Interim Use and Occupancy Agreement will be credited toward the Unit's purchase 
price. 

Sponsor's right and its designee's right to rent or lease any Unsold Unit will not be 
subject to any right of first refusal in favor of the Condominium Board to lease such Unit from 
Sponsor or its designee on the same terms offered to the prospective tenant or occupant. 
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PROCEDURE TO PURCHASE 

A person desiring to purchase a Unit in the Condominium shall be required to execute a 
Purchase Agreement in quadruplicate, the form of which is contained in Part II, and return it to 
the Sponsor and/or Selling Agent, together with a check representing the Initial Down Payment 
in an amount equal to (a) ten percent (10%) of the Purchase Price or (b) fifty percent (50%) of 
the Purchase Price if the Purchaser is a foreign government, a resident representative of a foreign 
government or other person or entity otherwise entitled to the immunities from suit enjoyed by a 
foreign government (i.e., diplomatic or sovereign immunity). Each Purchaser, who in accordance 
with the previous sentence, is required to make an Initial Down Payment of ten percent (10%) 
will also be required to make, in addition to the Initial Down Payment, an additional payment of 
five percent (5%) of the Purchase Price of his or her Unit (the "Additional Down Payment") 
within one hundred twenty (120) days after receipt of a fully executed copy of the Purchase 
Agreement from Sponsor or the Selling Agent or at the time when this Plan is declared effective, 
whichever is first to occur. No Additional Down Payment shall be required if the Purchaser is a 
foreign government or other person or entity referenced in (b) of the first sentence of this 
paragraph and who or which has made a fifty percent (50%) Initial Down Payment as described 
above. The term "Down Payment," as used in this Plan, refers to both the Initial Down Payment 
and, if the same has been paid at the time in question, the Additional Down Payment. All such 
payments shall be made by check drawn on a member bank of the New York Clearing House 
Association made payable to "D'Agostino, Levine, Landesman & Lederman, LLP, as Escrow 
Agent", or by wire transfer upon prior consent by Sponsor and Escrow Agent. All such checks 
shall be subject to collection and if any such check is returned for insufficient funds or any other 
reason, Sponsor shall have the right, among other things, to deem such Purchase Agreement to 
be cancelled and of no further force or effect, and to retain any Down Payment and other 
amounts previously deposited. These Down Payment deposits may be increased for the entire 
cost of special custom work requested by the Purchaser which is agreed to by Sponsor in its sole 
discretion and itemized in the Purchase Agreement. D' Agostino, Levine, Landesman & 
Lederman, LLP shall be the "Escrow Agent" for Sponsor and Purchaser pursuant to the Purchase 
Agreement and the Offering Plan. Notwithstanding anything herein to the contrary, whether or 
not the Sponsor has canceled the Purchase Agreement as provided above, if the Sponsor has not 
collected the proceeds of any check for any payment due under the Purchase Agreement, then the 
Sponsor may take such actions at law and in equity as may be required in order to collect such 
payments and any and all costs of collection, including, without limitation, all attorneys' fees and 
expenses incurred by the Sponsor in connection therewith. 

Purchasers pursuant to this Offering Plan who have not had an opportunity to review the 
Offering Plan and any filed amendments for at least three (3) business days prior to their 
executing a Purchase Agreement shall be afforded seven (7) days after delivering an executed 
Purchase Agreement together with the required deposit to rescind the Purchase Agreement and 
have the full deposit refunded promptly. Such rescission must be in writing, addressed to the 
Sponsor, and be postmarked or hand delivered by midnight of the seventh (7th) day subsequent 
to Purchaser's executing and delivering such Agreement. Those Purchasers who execute a 
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Purchase Agreement after having had an opportunity to review the Offering Plan and any filed 
amendments for not less than three (3) business days prior to their executing a Purchase 
Agreement shall not be permitted the aforementioned time period to rescind for any reason. 

A deposit in the amount of no more than Two Hundred Dollars ($200.00) payable in 
check or money order to the Sponsor is required of all prospective purchasers in order to obtain a 
copy of the Plan. The amount of the deposit will either be credited toward the Down Payment of 
a Unit, or returned upon execution of the Purchase Agreement by Sponsor for anyone who 
purchases a Unit or refunded to anyone who does not purchase a Unit if a copy of the Plan is 
returned undamaged, but subject to normal wear and tear, together with the original receipt, 
within thirty (30) days of receipt of a copy of the Plan. 

A Purchaser may seek to finance any portion of the Purchase Price through a bank or 
other lending institution. No representation, warranty or assurance is given by the Sponsor, or 
any person on its behalf, as to the availability, cost, terms or other conditions of such financing. 
HOWEVER, A PURCHASER'S OBLIGATION U ER THE PURCHASE 
AGREEMENT IS NOT CONTINGENT UPON THE PURCHASER'S OBTAINING A 
SATISFACTORY MORTGAGE COMMITMENT FOR FINANCING THE PURCHASE 
OF A UNIT. Therefore, a Purchaser will be obligated to pay the balance of the Purchase Price 
regardless of the fact that either: (i) such Purchaser fails, or is unable to obtain a satisfactory 
mortgage commitment, or (ii) once a satisfactory mortgage commitment has been obtained, the 
same either lapses, expires or is terminated. In the event that a Purchaser fails, neglects or refuses 
to duly pay the balance of the Purchase Price for any reason, including financing problems, such 
Purchaser will be in default under the Purchase Agreement. 

In accordance with section 71-a(3) of the Lien Law, Sponsor has appointed the law firm 
of D'Agostino, Levine, Landesman & Lederman, LLP, with an address at 345 Seventh Avenue, 
23rd Floor, New York, NY 10001, telephone number 212-564-9800, to serve as escrow agent 
(the "Escrow Agent") for Sponsor and Purchaser to hold all Deposits, other than the deposit for a 
copy of the Offering Plan, received by it from Purchaser, either directly or through its agents or 
employees in trust. The Escrow Agent has established the escrow account at HSBC Bank, 
located at 452 Fifth Avenue, New York, NY 10018 (the "Escrow Bank"), a bank authorized to 
do business in the State of New York. The escrow account is entitled "D' Agostino, Levine, 
Landesman & Lederman, LLP Escrow Account for 80 East lOth Street Condominium" or a 
similar name (the "Escrow Account"). Purchasers are further advised that a Purchaser's funds are 
insured by the Federal Deposit Insurance Corporation ("FDIC") up to $250,000.00 in the 
aggregate per account type per insured bank. If a Purchaser makes a Down Payment in excess of 
$250,000.00 for the purchase of a Unit, such Down Payment will not be federally insured in 
excess of $250,000.00. Additionally, if Purchaser has an additional account at the Escrow Bank, 
the aggregate of Purchaser's funds at the Escrow Bank, including funds in the additional account 
and the Down Payment, may not be insured in excess of $250,000.00. Therefore, if a Purchaser 
has an additional account at the Escrow Bank, that a Purchaser's Down Payment, including a 
Down Payment that is less than $250,000.00, may not be insured in part or in its entirety. 
Furthermore, while the Down Payment is in the non-interest bearing check portion of the Master 
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Escrow Account, the Down Payment may not be fully federally insured, even if the Down 
Payment does not exceed $250,000.00. Purchaser should consult with the FDIC website and with 
the~r attorneys to determine which part, if any, of their funds are insured by the FDIC. Sponsor 
and Escrow Agent make no guarantee of the solvency of the Bank. If the limits of federal bank 
deposit insurance change in any manner in the future, Escrow Agent will have no obligation to 
make any changes to the Escrow Account. 

The Escrow Agent has designated the following partners to serve as signatories: John 
D' Agostino, Esq., Michael J. Levine, Esq., Wayne R. Landesman, Esq., Bruce H. Lederman, 
Esq., Bettina Miraglia, Esq., and Jose M. Rivera, Esq. All designated signatories are admitted to 
practice law in the State of New York. Neither the Escrow Agent nor any authorized signatories 
on the account are the Sponsor, Selling Agent, Managing Agent, or any principal thereof, or have 
any beneficial interest in any of the foregoing. 

All Deposits remitted to Escrow Agent shall be in the form of certified or official checks, 
personal checks subject to collection, or wire transfers upon prior consent by Sponsor and 
Escrow Agent, and shall be made payable to, or endorsed by the Purchaser, to the order of 
D' Agostino, Levine, Landesman & Lederman, LLP, as Escrow Agent. 

Any Deposits made for upgrades, extras, or custom work shall be initially deposited into 
the Escrow Account, and released in accordance with the terms of a written agreement between 
Purchaser and Sponsor. 

The interest rate for all Deposits made into the Escrow Account shall be the prevailing 
rate for such accounts, which is approximately 0.05% for deposits of less than $100,000.00 and 
0.15% for deposits of $100,000.00 or more, as stated by HSBC Bank as of November, 2016. 
Interest shall begin to accrue as of the date the deposit of the Down Payment clears and is posted 
by the Bank to the Escrow Account. Absent Purchaser's default, all interest earned thereon shall 
be paid to or credited to the Purchaser at closing. Prior to the release of the Deposits, no fees of 
any kind from the principal or any interest earned thereon may be deducted from the Escrow 
Account, and the Sponsor shall bear all administrative costs associated with the maintenance of 
the Escrow Account. Notwithstanding anything contained herein to the contrary, unless and until 
Purchaser has delivered to the Escrow Agent a completed and originally-executed Form W -9 
(Request for Taxpayer Identification Number and Certification) or Form W -8BEN (Certificate of 
Foreign Status of Beneficial Owner for United States Tax Withholding), whichever may be 
applicable, the Down Payment will be deposited in a non-interest-bearing escrow account at the 
Bank. 
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(b) As an alternative to depositing Down Payments in escrow as set forth in (a) 
above, Sponsor may post a bond or indemnity contract with a licensed surety 
company ensuring return of such monies, which bond or contract is to be 
delivered to Purchaser. If Sponsor elects to post a bond pursuant to this paragraph 
(b), an amendment to the Offering Plan, disclosing the same, which complies with 
the applicable provisions of the Attorney General's Regulations will be filed with 
the Department of Law. 

(c) Down Payments will be retained in escrow or bonded as set forth above until: (i) 
Sponsor performs under the terms of the Purchase Agreement or (ii) Purchaser 
rescinds, if permitted, or defaults in performance, thereby excusing performance 
by Sponsor or (iii) release or discharge of Sponsor's liability to refund such Down 
Payment or (iv) transfer of title to the Unit to the Purchaser, or (v) release by 
mutual consent of Sponsor and Purchaser. 

(d) The Purchase Agreement shall contain the following: 

"YOU, AS THE PURCHASER OF THIS RESIDENCE, MAY REQUIRE THE 
RECIPIENT OR CONTRACTOR TO DEPOSIT THE INITIAL ADVANCE 
MADE BY YOU IN AN ESCROW ACCOUNT. IN LIEU OF SUCH DEPOSIT, 
THE RECIPIENT OR CONTRACTOR MAY POST A BOND OR CONTRACT 
OF INDEMNITY WITH YOU GUARANTEEING THE RETURN OF SUCH 
ADVANCE." 

Within five (5) business days after the Purchase Agreement has been executed by all 
necessary parties and tendered to Escrow Agent along with the Deposit, the Escrow Agent shall 
sign the Purchase Agreement and place the Deposit into the Escrow Account. Within ten (10) 
business days after placing the deposit in the Escrow Account, Escrow Agent shall provide 
written notice to Purchaser and Sponsor, confirming the Deposit. The notice shall provide the 
account number and the initial interest rate to be earned on the Deposit. Any Deposits made for 
upgrades, extras, or custom work shall be initially deposited into the Escrow Account, and 
released in accordance with the terms of a written agreement between Purchaser and Sponsor. 

The Form Purchase Agreement is set forth in Part II of the Offering Plan. The relevant 
escrow trust fund provisions are included in Section 16 of the Purchase Agreement, which must 
be executed by the Escrow Agent. The Escrow Agent is obligated to send notice to the Purchaser 
once the Deposit is placed in the Escrow Account. If the Purchaser does not receive notice of 
such deposit within fifteen (15) business days after the Purchase Agreement has been executed 
by all necessary parties and tendered, along with the Deposit, to Escrow Agent (the "Date of 
Tender"), he or she may cancel the Purchase Agreement within ninety (90) days after the Date of 
Tender. Complaints concerning the failure to honor such cancellation requests may be referred to 
the New York State Department of Law, Real Estate Finance Bureau, 120 Broadway, 23rd Floor, 
New York, NY 10271. Rescission shall not be afforded where proof satisfactory to the Attorney 
General is submitted establishing that the Deposit was timely placed in the Escrow Account in 
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accordance with the New York State Department of Law's regulations concerning Deposits and 
requisite notice was timely mailed to the Purchaser. 

All Deposits, except for advances made for upgrades, extras, or custom work received in 
connection with the Purchase Agreement, are and shall continue to be the Purchaser's money, 
and may not be comingled with any other money or pledged or hypothecated by Sponsor, as per 
GBL§352-h. 

Under no circumstances shall Sponsor seek or accept release of the Deposit of a 
defaulting Purchaser until after consummation of the Offering Plan, as evidenced by the 
acceptance of a post-closing amendment by the New York State Department of Law. 
Consummation of the Offering Plan does not relieve the Sponsor of its obligations pursuant to 
GBL §§352-3(2-b) and 352-h. 

The Escrow Agent shall release the Deposit if so directed: 

(a) upon closing of title to the Unit, to Sponsor, pursuant to the terms and conditions 
set forth in the Purchase Agreement; or 

(b) in a subsequent writing signed by both Sponsor and Purchaser; or 

(c) by a final, non-appealable order or judgment of a court. 

If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs (a), (b), 
or (c) above, and the Escrow Agent receives a request by either party to release the Deposit, then 
the Escrow Agent must give both the Purchaser and Sponsor prior written notice of not fewer 
than thirty (30) days before releasing the Deposit. If the Escrow Agent has not received notice of 
objection to the release of the Deposit prior to the expiration of the thirty (30) day period, the 
Deposit shall be released and the Escrow Agent shall provide further written notice to both 
parties informing them of said release. If the Escrow Agent receives a written notice from either 
party objecting to the release of the Deposit within said thirty (30) day period, the Escrow Agent 
shall continue to hold the Deposit until otherwise directed pursuant to paragraphs (a) through (c) 
above. Notwithstanding the foregoing, the Escrow Agent shall have the right at any time to 
deposit the Deposit contained in the Escrow Account with the clerk of the county where the 
Condominium is located and shall give written notice t both parties of such deposit. 
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The Sponsor shall not object to the release of the Deposit to: 

(a) a Purchaser who timely rescinds in accordance with an offer of rescission 
contained in the Offering Plan or an amendment thereto; or 

(b) all Purchasers after an amendment abandoning the Offering Plan is accepted for 
filing by the Department of Law. 
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The Department of Law may perform random reviews and audits of any records 
involving the Escrow Account to determine compliance with all applicable statutes and 
regulations. 

Prior to funds being transferred to a new escrow account, or if the Escrow Agent is 
replaced, the Offering Plan will be amended to provide the same full disclosure with respect to 
the new account, the new escrow agent and the escrow agreement as was originally provided. A 
bond, letter of credit or other security may be substituted for the escrow account only after the 
Department of Law approves in writing the use of such alternate form of security, pursuant to the 
applicable provisions of the Attorney General's Regulations. 

In the event that insufficient funds are raised through the offering or otherwise to 
effectuate the contemplated transaction, or in the event the Sponsor is unable for any reason to 
perform in accordance with the terms of the Purchase Agreement and the Purchase Agreement 
has been subsequently terminated as set forth above, such monies will be fully returned to 
Purchaser with any interest. In the event a Purchaser is entitled to rescind his Purchase 
Agreement, the Purchaser will not receive a refund of any additional escrowed funds for custom 
work to the extent such funds have been expended or will be expended on costs Sponsor has 
accrued and is obligated to pay with respect to custom work. However, should Sponsor abandon 
this Offering Plan, the Purchase Agreement shall be deemed cancelled, and Sponsor shall, not 
later than five (5) days thereafter, return in full all monies paid by Purchaser thereunder, 
including any funds paid for custom work. 

As set forth above, the only other time monies received for the purchase of a Unit shall be 
disbursed from the Escrow Account are at the closing of title to a Unit by such Purchaser or upon 
a default by a Purchaser which is not cured within any time periods permitted, provided that no 
Deposit to be released pursuant to an uncured default shall be released prior to the 
Consummation of the Offering Plan. Any withdrawals or disbursement of funds from the Escrow 
Account shall be made only upon the written approval by a partner in the firm of D' Agostino, 
Levine, Landesman & Lederman, LLP, despite the fact that HSBC Bank may be a party to an 
escrow agreement with respect to such account or accounts. The amounts paid by the Purchasers 
prior to closing will be handled in accordance with the escrow and trust fund provisions of the 
Section 352-h and Section 352-e (2-b) of the New York General Business Law and the Attorney 
General's regulations promulgated thereto. If this Offering is not consummated for any reason, 
Purchaser shall not lose any of his or her Down Payment. 

Any provision of any Purchase Agreement or separate agreement, whether oral or in 
writing, by which a Purchaser purports to waive or indemnify any obligation of the Escrow 
Agent holding any Deposit in trust is absolutely void. The provisions of the Attorney General's 
regulations and GBL §§352-e(2-b) and 352-h concerning escrow trust funds shall prevail over 
any conflicting or inconsistent provisions in the Purchase Agreement, Offering Plan, or any 
amendment thereto." 

The Escrow Agent will maintain all records concerning the escrow account for seven (7) 
years after the release of the funds. 
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Subsequent to the date that the Plan has been declared effective, the Sponsor will fix 
dates for closing title to all Units for which Purchase Agreements have been executed by serving 
notice on each Purchaser. The notice shall state the date of the First Unit Closing and set forth 
the closing date for the respective Unit. Purchasers shall be given not less than thirty (30) days' 
notice of the closing of title on their Units. This notice period may be waived by Purchasers. The 
notice shall also provide that the balance of the Purchase Price shall be due at closing of title. 
The balance of the cash portion of the purchase price must be paid by cash, unendorsed certified, 
teller's or cashier's check made payable to the order of Sponsor or as otherwise directed by 
Sponsor. In all cases, all checks are to be drawn on a member bank of the New York Clearing 
House Association. The notice to Purchaser shall also specify when Common Charges will be 
due and payable. 

If, through no fault of Sponsor, Purchaser fails for any reason to close title to his Unit on 
the originally scheduled Closing Date and Sponsor does not have the right to, or elects not to, 
cancel this Agreement as a result of the same, (a) the adjustments for real estate taxes and 
Common Charges, will be made as of midnight of the day preceding the originally scheduled 
Closing Date, regardless of when the actual closing of title occurs, and (b) Purchaser will be 
required to pay to Sponsor, as a reimbursement of Sponsor's higher carrying costs for the Unit 
by virtue of the delay, and in addition to the other payments to be made to Sponsor under the 
Purchase Agreement and the Plan, an amount equal to 0.03% of the Purchase Price for the Unit 
for each day starting from (and including) the originally scheduled Closing Date to (and 
including) the day before the actual Closing Date. If, through no fault of Purchaser, Sponsor 
postpones the originally scheduled Closing Date, these provisions shall apply to the rescheduled 
Closing Date if Purchaser fails for any reason to close title to his Unit on the rescheduled Closing 
Date. 

The notice of closing will be served upon all Purchasers who have executed and delivered 
a Purchase Agreement for a Unit to the Sponsor or Selling Agent (and whose Purchase 
Agreements are in effect and not in default). The notice of closing will be served either by 
personal delivery or sent by registered or certified mail to the address of the Purchaser as set 
forth in the Purchase Agreement. Notices served by personal delivery shall be deemed complete 
upon delivery. Service by mailing shall be presumed complete on the fifth day after the date of 
mailing. 

Sponsor anticipates the First Residential Unit Closing to occur on or about July 1, 2018. 
In the event that the First Residential Unit Closing is delayed twelve (12) months or more 
beyond July 1, 2018, then all Residential Unit Purchasers who have executed Purchase 
Agreements and whose Purchase Agreements are still in effect, will be given the right to rescind 
their Purchase Agreements. 

If Purchaser defaults under the Purchase Agreement, Sponsor shall notify Purchaser in 
writing of such default and advise Purchaser that he has thirty (30) days from the mailing date or 
thirty (30) days after personal delivery of such notice within which to cure such default. TIME IS 
OF THE ESSENCE FOR PURCHASER TO CURE ANY DEFAULT UNDER THE 
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PURCHASE AGREEMENT WITHIN THE APPLICABLE PERIOD. "Time is of the essence" 
means that if such default is not cured within thirty (30) days from the mailing date or thirty (30) 
days after personal delivery of such written notice, Sponsor may (but shall not be obligated to) 
elect to cancel the Purchase Agreement. If Sponsor elects to cancel the Purchase Agreement, 
Sponsor shall notify Purchaser in writing of said cancellation and the monies held by the Escrow 
Agent, but not more than fifteen percent (15%) of the Purchase Price, and any other amounts 
paid by the Purchaser for any special or custom work, plus any interest earned thereon, shall be 
paid over to the Sponsor as and for liquidated damages and thereafter the Purchase Agreement 
shall become null and void. Notwithstanding the above, Sponsor may receive the actual costs 
incurred for any special custom work ordered by Purchaser as a part of its liquidated damages 
even though the total amount of liquidated damages thereby exceeds fif~een perccm.t (15%) of the 
Purchase Price. Sponsor hereby waives any right to seek specific performance in the event of a 
default by Purchaser. 

Purchaser shall be obligated to reimburse Sponsor for any legal fees and disbursements 
incurred by Sponsor in defending Sponsor's rights under this Agreement, or in the event 
Purchaser defaults under this Agreement beyond any applicable grace period, in canceling this 
Agreement to otherwise enforcing either Seller's rights or Purchaser's obligations hereunder. 

The risk of loss from fire or other casualty with respect to the Unit shall remain with the 
Sponsor until the closing of title for the Unit. The Sponsor, at its sole discretion, reserves the 
right to either repair or restore such Unit, whereupon Purchaser shall be obligated to close 
without an abatement in the purchase price, or not repair or restore and grant Purchaser the right 
to rescind the Purchase Agreement. Notwithstanding the above, in the event that Purchaser, or 
one claiming by or through Purchaser, enters into possession of the Unit prior to the closing of 
title, then Purchaser shall bear the risk of loss or other casualty with respect to the Unit, which 
loss or other casualty is not otherwise covered by either the Condominium's insurance or 
Sponsor's insurance. Additionally, Purchaser shall be solely responsible for any damage to, or 
loss or other condition in, the Unit and Sponsor shall not be obligated to repair any damages to 
the Unit or its appliances, fixtures and equipment. Accordingly, Purchaser, or one claiming by or 
through Purchaser, who takes possession of the Unit prior to the closing of title should obtain 
insurance coverage for the Unit prior to taking possession, since, despite any loss, Purchaser will 
remain obligated to purchase the Unit under the terms of this Purchase Agreement, without any 
abatement in the purchase price. Purchaser should consult with an attorney and/or insurance 
agent as to his or her insurance needs. 

Within twenty (20) days of receiving four (4) copies of a Purchase Agreement, each 
executed by Purchaser, together with the required Down Payment, the Sponsor must either 
accept the Purchase Agreement by returning to Purchaser a fully executed copy of the Purchase 
Agreement or reject the Purchase Agreement by returning to Purchaser the Down Payment 
tendered. If Sponsor takes no action within said twenty (20) day period the Purchase Agreement 
shall be deemed null and void. Sponsor reserves the right to request thorough identification and 
financial information concerning any prospective Purchaser, subject to any limitations and 
requirements imposed by law. Sponsor reserves the right to reject any prospective Purchaser 
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without cause or explanation, provided that such rejection is not based on race, creed, color, age, 
sex, disability, marital status, national origin, ancestry, or any other ground proscribed by law, 
and to refuse to execute a Purchase Agreement for any Unit, or a Purchase Agreement or 
Purchase Agreements, as the case may be, for more than one (1) Unit to any one (1) person or 
entity. 

At the closing of title to a Unit, and as a condition thereto, the Purchaser shall be required 
to execute a Power of Attorney to the Board of Managers of the Condominium and to the 
Sponsor. The Power of Attorney appoints (i) the Board of Managers as attorney-in-fact to 
acquire, on behalf of all Unit Owners, any Unit the Unit Owner of which wishes to sell or 
abandon together with the Appurtenant Interests thereto and to deal with any such Units so 
acquired as they may determine; (ii) the Sponsor, its designee and/or the Commercial Unit 
Owner, as attorney-in-fact, to amend the Declaration, the By-Laws, and the Rules and 
Regulations of the Condominium or any of said documents under certain conditions set forth in 
the Power of Attorney; and (iii) the Sponsor, as attorney-in-fact, to execute any document to 
effectuate the transfer, assignment or conveyance by Sponsor, in whole or in part, of the 
transferable air rights and/or development rights which Sponsor has retained for itself, and/or its 
successors and assigns. The form of Power of Attorney to be executed is set forth in Part II of the 
Offering Plan. 

The Storage Spaces are located in the cellar of the Building. The Board cannot make any 
representation that the Storage Spaces will remain dry or will not experience any water 
infiltration and neither the Sponsor nor the Board will be responsible for any damage to items 
placed in the Storage Spaces. Residential Unit Owners who place items in the Storage Spaces do 
so at their own risk and Unit Owners are advised to consult with their insurance brokers 
regarding appropriate coverage for such stored items. Residential Unit Owners must comply with 
Applicable Law regarding the Storage Spaces, which may be subject to periodic inspection by 
the police and fire departments of the City of New York and other governmental agencies having 
jurisdiction thereover. 

Further, any Purchaser that is a foreign government, a resident representative of a foreign 
government or other person or entity otherwise entitled to the immunities from suit enjoyed by a 
foreign government (i.e., diplomatic or sovereign immunity) will also be required at the time of 
closing of title to the Purchaser's Unit, to expressly waive any and all immunity from suit by 
Sponsor and/or the Board of Managers of the Condominium. Such Purchasers at closing will be 
required to execute the "Waiver of Diplomatic or Sovereign Immunity and Consent to 
Jurisdiction" set forth as Exhibit A to the Purchase Agreement which is included in Part II of the 
Offering Plan. 

Any conflict between this Offering Plan and the Purchase Agreement will be resolved in 
favor of the Offering Plan. In no event rna y the Purchase Agreement contain, or be modified to 
contain, any provision waiving Purchaser's rights, other than the ability of Purchaser to waive his 
right to thirty (30) days' notice prior to the closing of title to Purchaser's Unit. In no event may 
the Purchase Agreement contain, or be modified to contain, any provision abrogating Sponsor's 
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obligations under the Offering Plan or under Article 23-A of the General Business Law. 
Purchase Agreements are not assignable without Sponsor's prior written consent which may be 
withheld for any reason. 

Sponsor reserves the right to negotiate all aspects of the purchase price of Units, 
including, but not limited to possible Sponsor financing, terms of the financing contingency, if 
any, including, but not limited to, the amount financed and the rate of interest of such financing 
contingency, decorating allowances, payment of fees otherwise paid by Purchasers, common 
charge rebates or subsidies, payment of all or part of Purchaser's financing costs, price 
reductions tied to rental of Units, reduced Down Payment deposits (but at least One Thousand 
Dollars ($1,000.00)) and extra custom work. Furthermore, Sponsor reserves the right to amend 
the Plan from time to time to add and/or delete negotiable terms. 

Pursuant to the Geographic Target Order ("Order") issued on July 22, 2016 by the 
Assistant Director of the Financial Crimes Enforcement Network ("FinCEN"), title companies 
are now required to collect and report information regarding purchasers in transactions where: 
(1) the purchaser is a legal entity as defined in the Order; (2) the purchaser purchases residential 
real property located in the Boroughs of Brooklyn, Queens, Bronx, Manhattan, and Staten Island; 
(3) the total purchase price is in excess of $3,000,000 in the Borough of Manhattan or the total 
purchase price is in excess of $1,500,000 in the Boroughs of Brooklyn, Queens, Bronx or Staten 
Island; (4) the purchaser does not obtain a bank loan or similar form of external financing; and 
(5) the purchase is made at least in part, using currency or a cashier's check, a certified check, a 
traveler's check, a personal check, a business check, or a money order in any form. The Order 
affects all residential real property closings occurring on or after August 28, 2016 and until the 
expiration of the effective period of such Order (i.e., February 23, 2017, which date is subject to 
change by FinCEN). 
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ASSIGNMENT OF PURCHASE AGREEMENTS 

No assignment or transfer of an executed Purchase Agreement shall be permitted without 
the prior written consent of Sponsor which may be withheld for any reason. Prior to and for 
eighteen (18) months subsequent to the closing of title to the Unit, the Purchaser of that Unit 
shall not advertise or otherwise offer, promote or publicize the availability of such Unit for sale, 
or resell the Unit. This provision is to survive closing of title to the Unit. 
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EFFECTIVE DATE OF PLAN 

All Purchase Agreements signed by Sponsor shall be contingent upon Sponsor's 
declaring the Offering Plan effective pursuant to the requirements and terms of the Plan. These 
requirements, stated below, must be satisfied within one (1) year of the date the Plan is accepted 
for filing unless the Plan is amended so as to extend this period. However, any amendment to the 
Plan is hereby deemed to extend this time period to the same extent that the Plan is extended by 
such amendment. The closing of title to any Unit may not occur until after the Plan has been 
declared effective and an amendment has been accepted for filing by the Department of Law 
substantiating same, and the Condominium Declaration and By-Laws have been duly recorded. 

The Plan may be declared effective when Purchase Agreements have been both executed 
and accepted by a bona fide Purchaser (including investors) and Sponsor for the sale of two (2) 
Units, which represent a minimum of at least fifteen percent (15%) of the Units offered under the 
Plan. However, if after Sponsor declares the Offering Plan effective, all Purchase Agreements 
are rescinded and/or terminated prior to the date of the First Unit Closing, the Sponsor shall 
re-declare the Offering Plan effective prior to closing on any Units. 

The Plan must be declared effective when Purchase Agreements have been both executed 
and accepted by Sponsor for the sale of ten (10) Units, which represents a minimum of at least 
eighty percent (80%) of the Units offered under the Plan. 

The Plan may be abandoned, at Sponsor's sole option, at any time before the amendment 
substantiating effectiveness is filed and before eighty percent (80%) of the Units have been 
purchased. The Plan, if abandoned, shall be abandoned by amendment filed with the Department 
of Law in appropriate form together with a notice of abandonment on form RS-3. Such 
amendment shall explain the basis for abandonment and must state how any funds received 
pursuant to the Plan will be distributed. All monies paid by Purchasers pursuant to Purchase 
Agreements shall be refunded to them in full, with interest, if any, within five (5) business days 
of such abandonment. 

Once a Plan has been declared effective, Sponsor may not abandon it for any reason other 
than for: (a) a defect in title which cannot be cured without litigation or cannot be cured for less 
than a cost which does not exceed an amount equaling one half of one percent (.5%) of the Total 
Purchase Price set forth on the front cover of the Plan as same may be amended from time to 
time; or (b) substantial damage or destruction of the Building by fire or other casualty which 
cannot be cured for less than a cost which does not exceed an amount equaling one half of one 
percent (.5%) of the Total Purchase Price set forth on the front cover of the Plan as same may be 
amended from time to time; or (c) the taking of any material portion of the Property by 
condemnation or eminent domain. The aforementioned amount set forth above as a basis for 
abandonment after effectiveness of the Plan shall exclude any title defects, attorneys' fees, 
hazardous or dangerous conditions, work orders or determinations of any authority or regulatory 
association which exist as of the date the Plan is declared effective and either are known to the 
Sponsor or are a matter of public record. 
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The Plan will be declared effective by the mailing or personal delivery of written notice 
to all purchasers. Within five (5) business days after such notice is given an amendment to the 
Plan will be submitted by Sponsor stating that the Plan has been declared effective. If requested, 
Sponsor will submit to the Department of Law copies of all Purchase Agreements, together with 
any amendments or modifications to such Agreements, within five (5) business days after the 
request is received. 

The Plan will not be declared effective based upon Purchase Agreements: (a) signed by 
Purchasers who have been granted a right of rescission that has not yet expired or been waived; 
or (b) if the Purchaser was either not afforded at least three (3) business days to review the Plan, 
and all filed amendments thereto prior to executing a Purchase Agreement, or if he was not 
permitted seven (7) days after delivering an executed Purchase Agreement and deposit to rescind 
the Purchase Agreement; or (c) with any Purchaser who is the Sponsor/Selling Agent or the 
Managing Agent or is a principal of the Sponsor/Selling Agent or the Managing Agent or is 
related to the Sponsor/Selling Agent or the Managing Agent or to any principal of the 
Sponsor/Selling Agent or Managing Agent by blood, marriage or adoption or as a business 
associate, an employee or a shareholder or a limited partner, except that such a Purchaser, other 
than the Sponsor or a principal of the Sponsor may be included if Sponsor submits proof 
satisfactory to the Department of Law establishing that the Purchaser is a bona fide Purchaser. 
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TERMS OF SALE 

When sold by the Sponsor, the Units will be sold in fee simple to Purchasers, who may 
be individuals, a duly formed partnership, corporation, limited liability company, trust, estate, 
fiduciary, unincorporated association, syndicate, joint venture, organization, government, any 
department or agency thereof, or any other entity which is permitted to own property in the State 
of New York. The sale of the Units will be made at the respective offering prices set forth in 
Schedule A (as such prices may be changed by the Sponsor), and, with respect to Units, will 
include the respective undivided interests in the Common Elements. Good and marketable title to 
the Units and their appurtenant interests in the Common Elements will be conveyed by the 
Sponsor by Bargain and Sale Deed with Covenants against Grantor's Acts and containing the 
provisions set forth in subdivision 5, Section 13 of the Lien Law, free and clear of all liens and 
encumbrances other than those set forth below. The form of Unit Deed is set forth in Part II of 
the Plan. 

1. Any state of facts which an accurate survey would show, including possible 
encroachment upon the Unit being insured by adjoining Units and/or Common Elements 
and possible encroachments of the insured Unit upon adjoining Units and/or Common 
Elements, providing such survey does not render title unmarketable; 

2. Zoning and building ordinances, resolutions, restrictions and regulations of municipal 
authorities having jurisdiction and any amendments thereto, now or hereafter adopted, 
providing same will not be violated by the contemplated structures and use; 

3. The Declaration, By-Laws, Maps and Floor Plans of the Condominium to be recorded in 
the Office of the City Register, as the same may be amended from time to time; 

4. Easements in favor of adjoining Units and in favor of the Common Elements for the 
continuance of all encroachments of such adjoining Units or Common Elements on the 
Unit, existing as a result of construction and rehabilitation of the Building, or 
construction of the individual Units, or which may have come or may come into 
existence as a result of settling or shifting of the Building, or as a result of repair or 
restoration of the Building or any portion thereof, or of any adjoining Unit or of the 
Common Elements made by or with the consent of the Board of Managers after damage 
or destruction by fire or other casualty or after a taking in condemnation or eminent 
domain proceedings, or by reason of any alteration or repair to the Common Elements, 
made by or with the consent of the Board of Managers, so that any such encroachments 
may remain so long as the Building shall stand. Each Unit shall be subject to the 
aforesaid easements in favor of all other Units. In addition, each Unit shall have, and 
shall be subject to, easements of subjacent support and necessity in favor of such Unit or 
in favor of other Units and the Common Elements; 
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5. Easements, if any, in favor of the other Units to use the pipes, wires, ducts, conduits, 
cables, public utilities and other Common Elements located in the Unit or elsewhere on 
the Property and serving such other Units; 

6. Revocability of the right to maintain street vaults and other areas, if any, under sidewalks; 

7. Consents by Sponsor or any former owner of the Property for the erection of any 
structure or structures on, under or above any street or streets on which the Property may 
abut; 

8. Any easement or right of use created in favor of any public utility company and/or cable 
television company for electricity, steam, gas, telephone, water or other service, and the 
right to use, maintain and repair wires, cables, terminal boxes, lines, service connections, 
poles, mains, facilities and the like upon, under and across the Property; 

9. Service, maintenance and union contracts and agreements, if any, in effect on this date of 
the First Unit Closing; 

10. Encroachments of stoops, areas, cellar steps, doors, ledges, window sills, bay windows, 
trim, coping, cornices, vaults, chutes, fuel oil lines, gas lines, drainage pipes, standpipes, 
sewerage pipes, foundations, footings, retaining walls, fences, fire escapes, air 
conditioning units, canopy and similar projections, if any, on, over or under the Property 
or the streets or sidewalks or property abutting the Property and rights of governmental 
authorities and adjoining property owners to require the removal of any such projections, 
and variations between record lines of the Property and fences, walls, retaining walls and 
the like, if any; 

11. All covenants, declarations, restnctions, reservations, agreements and easements of 
record, if any, which are still in force and effect on the date of the First Unit Closing, 
provided that they are not violated by and do not prevent residential use of the 
Residential Units and legal permitted use of the Commercial Unit at the Property or 
prevent the existence of the new structure, including, but not limited to, the following: 

a. Zoning Lot Description recorded in CRFN 2015000393332; 
b. Zoning Lot Description recorded in CRFN 2015000393437; and 
c. Zoning Lot Description recorded in CRFN 2015000393483; 

12. Any service contracts to be entered into and/or assumed by the Condominium at the First 
Unit Closing; 

13. The lien of any unpaid real estate tax, and the lien of any water charges or sewer rents 
generally, (which shall be apportioned at closing); 

14. Any service variations between tax lot lines and lines of recorded title; 
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15. Covenants, conditions, restrictions, easements and agreements set forth in Zoning Lot and 
Development Agreement, Zoning Lot Descriptions and Ownership Certifications and/or 
Zoning Lot Certifications to be recorded; 

16. Standard printed e eption contain d in the form of title insurance policy then issued by 
the title insurance company insuring Purchaser's title to his Unit; 

The Sponsor represents that, until it no longer controls the Board of Managers, the 
Property will be maintained, repaired, cared for and operated in substantially the same condition 
and manner as it was on the date of the First Unit Closing, subject to strikes, lockouts, labor 
difficulties, acts of God, fire or other casualty, storm, riots, insurrection, inability to obtain 
materials, equipment or labor, governmental restrictions or any other acts over which the 
Sponsor is reasonably unable to exercise control. If the Sponsor is prevented from so maintaining 
the Property for any of these reasons other than fire or other casualty, the Sponsor will make any 
repairs subsequent to the First Unit Closing that it was obligated to make as of the First Unit 
Closing. As set forth in the section of the Plan titled "Effective Date", in the event of a casualty 
which cannot be repaired for less than a cost which exceeds an amount equaling one half of one 
percent (.5%) of the Total Purchase Price set forth on the front cover of the Plan (as estimated 
with respect to the casualty by an insurance adjuster retained by Sponsor) and which occurs prior 
to the First Unit Closing and the Sponsor elects not to make repairs, then the Sponsor may, at its 
option, abandon or withdraw this Offering Plan. In such event all Purchase Agreements will be 
deemed automatically cancelled and Purchasers in good standing will be refunded their deposits 
with any interest earned thereon. Upon such refund being made, the Condominium and the 
Sponsor will be relieved and discharged of all liability under the Plan and Purchase Agreements. 

In the event the Sponsor elects to repair and restore the damage to the Building from a 
casualty occurring before the First Unit Closing, or if the casualty occurs after the First Unit 
Closing, but before the closing of the damaged Unit, then the following shall be applicable: 
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The term "Affected Unit" means a Unit that has been directly damaged in 
the casualty (other than minor damage not rendering the Unit uninhabitable) or is 
without such essential services as gas, electricity and heat, or no longer has a 
reasonably adequate means of ingress and egress to the street; 

The Purchase Agreements for all Units, other than "Affected Units" (as 
previous! y defined), shall remain in full force and effect and the Purchasers 
thereunder shall pay the full purchase price at the closing. Such Purchasers shall 
not be entitled to adjourn the closing nor be allowed any abatement in the 
purchase price, nor credit against same, nor retain (in escrow or otherwise) any 
portion of such purchase price pending restoration and repair of the damage to the 
Building and the Affected Units. 

Except as provided in the next paragraph, a Purchaser of an Affected Unit 
shall not be required to pay the balance due under the Purchase Agreement unless 
and until (i) the damage to his or her Affected Unit has been substantially repaired 
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as near as reasonably possible to its condition immediately prior to the casualty 
and (ii) his or her essential services (such as gas, electricity or heat) and a 
reasonably adequate means of ingress and egress to the street have been restored. 

Notwithstanding the foregoing, if the Purchaser is given possession of the Affected Unit 
under an Interim Use and Occupancy Agreement or otherwise prior to the casualty, such 
Purchaser shall assume the risk of loss or other casualty with respect to the Unit, which loss or 
other casualty is not otherwise covered by either the Condominium's insurance or Sponsor's 
insurance, and the obligation to repair the damage, unless the cause of such loss originated 
outside his or her Unit and did not result from the acts of Purchaser or other occupants of the 
Unit or Purchaser's guests, invitees or workmen. If the Purchaser is obligated to repair the 
damage in accordance with the foregoing, then his or her failure to repair the damage shall not 
excuse him or her from paying the balance due under his or her Purchase Agreement and 
accepting title to the Unit. 

Should Sponsor decide to make repairs to an Mfected Unit, such repairs shall be done 
within a reasonable amount of time after the occurrence of the casualty. However, 
notwithstanding anything to the contrary herein, the Sponsor and/or the Condominium will in no 
event be liable to Purchasers under this Plan, and the Sponsor will not be liable to the 
Condominium, in the event of any unforeseen delay in repairing the damage. 

All personal property located within the Unit on the date the Purchase Agreement is 
signed that is owned by the Sponsor is included in the conveyance to the Unit Purchaser. All 
personal property affixed to or located within the Common Elements that is owned by the 
Sponsor is included in the property transferred to the Condominium by the Declaration. 

At the time of the First Unit Closing each mortgagee will (a) consent to the formation of 
the Condominium and acknowledge that its lien will be limited to Unsold Units; (b) subordinate 
the lien of its mortgage to the Declaration of Condominium; (c) release its lien on the 
Condominium Unit being conveyed. 

Sponsor shall, prior to the First Unit Closing and in accordance with the New York 
Condominium Act, arrange for the recordation in the New York County Office of the Register of 
the City of New York of the Declaration, the By-Laws and the filing in said office of a set of as­
built floor plans of the Building showing the layout, location and approximate dimensions of the 
Units and the Unit designations, certified by the Tax Assessor of the City of New York as 
conforming to the official tax lot number for each such Unit and including an Architect's 
statement required by Section 339-p of Article 9-B of the Real Property Law of the State of New 
York certifying that the plans fully and fairly depict the layout, location, Unit designations and 
approximate dimensions of the particular Unit or Units as built. 
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CLOSING ADJ USTMENTS WITH THE CONDOMINIUM_B_OARD 

Immediately prior to the First Unit Closing, Sponsor shall apportion the following items 
with the Condominium Board as of midnight of the day immediately preceding such closing: 

(a) Any Common Charges which are Sponsor's obligation for the period from the 
First Unit Closing to the end of the month in which same occurs; 

(b) employees' wages, vacation and severance pay, pension and welfare benefits and 
all other payments or obligations relative to the employees of the Building, if any; 

(c) fees for assignable permits and licenses, if any; 

(d) charges for oil and gas for the Common Elements, for which Sponsor shall obtain 
readings; 

(e) charges for electricity for the Common Elements, for which Sponsor shall obtain 
a reading; 

(±) charges under service and maintenance contracts and concession agreements, if 
any; 

(g) water charges and sewer rents on the basis of the fiscal or calendar year for which 
assessed or on the basis of meter readings if applicable, which Sponsor shall 
obtain; 

(h) supplies on hand at Sponsor's cost (plus sales tax); 

(i) premiums for transferable insurance policies, if any, provided that the amount and 
the extent of coverage conforms to the disclosures in this Plan in Schedule B set 
forth in Part I; 

G) vault charges, if any; 

(k) such other items as are customarily included in closing adjustments in the City of 
New York; 

The Condominium Board shall reimburse the Sponsor in full for any electric, utility or 
other utility construction deposits or security deposits paid by Sponsor. Such items are not items 
for closing adjustment. 

At the time of the first closing of title to each Unit to a bona fide Purchaser, such 
Purchaser shall pay into the Working Capital Fund of the Condominium the sum equal to two (2) 
months of Common Charges for the Unit being purchased at the time of the closing. This fund is 
to be used for payment by the Board of Managers of any net closing adjustment expenses owed 
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to Sponsor at the First Unit Closing. The amount of the net closing adjustment owed to Sponsor, 
will be paid to Sponsor by the Board of Managers, without interest, by applying the contribution 
to Working Capital paid by each Purchaser at the closing of title to each Unit to the terms of a 
non-interest bearing note due on the first anniversary of the First Unit Closing to be executed by 
the Board of Managers at the First Unit Closing. Sponsor is hereby authorized to endorse the 
Working Capital contribution checks payable to the Board of Managers over to Sponsor and to 
apply such payments without any further action of the Board of Managers until the promissory 
note is paid in full. If the promissory note is not fully paid by the due date from such payments, 
the Board of Managers will pay the note in full from its general funds. The Board of Managers 
will be entitled to repay the note, in full only, at any time and without penalty. Sponsor will 
waive any net adjustments in its favor which would reduce the Working Capital Fund below zero 
(0) after making provision for the amount of monies that would be generated by the payment of 
Working Capital contribution for each Unit in the Building. If the result of the closing 
adjustment is a net credit in favor of the Condominium, or if any amounts remain after the 
promissory note has been fully paid, such amounts in the Working Capital Fund may be held or 
used at any time for working capital, to make repairs or for such other appropriate purposes 
permitted under the Declaration and the By-Laws as well as determined by the Board of 
Managers in its sole discretion. 

No provision has been made for any Reserve Fund or for any Working Capital Fund 
other than as set forth in Schedule B and/or above. 
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CLOSING OF TITLE TO UNITS 

At the closing of title to an individual Unit the Purchaser will pay to the Sponsor the 
balance of the purchase price for the Unit and the Sponsor will deliver to the Purchaser a bargain 
and sale deed for that Unit with covenants against grantors acts. The form of Unit Deed is set 
forth in Part II of the Plan. 

Closing of title shall take place concurrently with or after the following events have 
occurred: 
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(1) The issuance of a TCO or PCO for the Building, or, alternatively, the issuance of 
a TCO or PCO for the Unit closed. Sponsor shall complete construction and 
obtain a PCO for the entire project within two (2) years subsequent to the First 
Unit Closing or at such sooner time as the TCO, as same may be renewed, 
replaced or extended, expires. If, at the time of closing of title to the First Unit 
Sponsor has only obtained a "Class A" residential TCO covering such Unit, then 
Sponsor shall place in escrow with its attorney an amount, as determined by an 
architect chosen by Sponsor, which is sufficient in such architect's opinion to 
cover (i) the cost to complete all alterations and improvements to the public 
portions and common areas of the Building, and (ii) the cost to obtain a "Class A" 
residential PCO covering that Unit. Such escrow amount shall be released to 
Sponsor or its designee upon the obtaining of a "Class A" residential PCO 
covering the Building. Alternatively, upon approval by the Department of Law, 
the Sponsor shall have the option of either depositing with an escrow agent an 
unconditional, irrevocable letter of credit in the amount determined by Sponsor's 
architect or posting a surety bond or other collateral acceptable to the Department 
of Law. 

Purchasers are advised that in New York City, newly constructed and newly 
renovated buildings are sometimes offered as condominium projects without a 
PCO covering the entire building but with only a TCO, and sometimes with 
several successive TCOs. Certificate , of occupancy are generally governed by 
Section 301 of the New York Multiple Dwelling Law and local building codes 
and rules. Both TCOs and PCOs are issued by the DOB. A TCO is intended to 
indicate that the property conforms substantially to the DOH-approved plans and 
specifications and to the requirements of all applicable laws, rules, regulations for 
the uses and occupancies specified on the TCO, but means that not all of the 
construction work and/or inspections have been performed, or that not all of the 
required documents have been submitted to the DOB. No change of use or 
occupancy shall be made unless a new TCO or PCO is issued. All TCOs have an 
expiration date. A TCO typically expires ninety (90) days after the date of 
issuance. When a TCO expires and is not renewed, it may be difficult or 
impossible to buy insurance, refinance, or sell units. In New York City, it is 
common for sponsors to commence unit closings when some or all units are 
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covered by a TCO rather than a PCO. Sponsor anticipates this scenario may 
occur. Sponsor and its principals will undertake the responsibility for extending 
each TCO received prior to expiration thereof, and ultimately for obtaining a PCO 
covering the entire Building within two (2) years from the date of issuance of the 
first TCO. However, Sponsor and its principals make no representation or 
guarantee that DOB will issue the PCO within such two (2) year period. 
NOTWITHSTANDING THE FOREGOING, SPONSOR AND ITS 
PRINCIPALS ARE OBLIGATED TO PROCURE THE PCO FOR THE 
ENTIRE BUILDING, AND SHALL EXERCISE BEST EFFORTS TO 
OBTAIN THE PCO WITHIN SUCH TWO (2) YEAR PERIOD WHILE 
KEEPING THE TCO CURRENT. Unit Owners and the Board of Managers 
shall be obligated to cooperate with and refrain from obstructing Sponsor in these 
undertakings. 

Furthermore, subject to Sponsor's consent, the By-Laws of the Condominium 
may permit Unit Owners to undertake renovations to individual Units prior to the 
procurement of a PCO. Such renovations may cause additional delays in the 
issuance thereof. Notwithstanding the foregoing, and subject to the 
aforementioned delays, Sponsor and its principals are obligated to procure the 
PCO. Buyers are advised to visit the DOB website for further recommendations 
when purchasing a unit in a building that does not have a PCO. A Factsheet on 
certificates of occupancy is available on the DOB website at 
http://www .nyc.gov/html/dob/ downloads/pdf/co_ factsheet. pdf. 

(2) The recordation in the New York County Office of the Register of the City of 
New York of the Declaration, the By-Laws and the filing in said office of a set of 
as-built floor plans of the Building showing the layout, location and approximate 
dimensions of the Units and the Unit designations, certified by the Tax Assessor 
of the City of New York as conforming to the official tax lot number for each 
such Unit and including an Architect's statement required by Section 339-p of 
Article 9-B of the Real Property Law of the State of New York certifying that the 
plans fully and fairly depict the layout, location, Unit designations and 
approximate dimensions of the particular Unit or Units as built. 

(3) The discharge of all duly recorded liens affecting the Unit to be closed and its 
undivided Common Interest and the recording of a partial release which releases 
such Unit and its undivided Common Interest from such lien, if any, as required 
by Section 339-r of the Real Property Law; 

( 4) The serving by personal delivery or registered or certified mail to the Purchaser 
written notice of the closing date not less than thirty (30) days prior to closing of 
title, unless Purchaser elects to waive the thirty (30) day requirement; and the 
affording to Purchaser of an opportunity to inspect the Unit and the Common 
Elements; and 
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(5) The amending of the Offering Plan by Sponsor with an amendment substantiating 
that the Plan has been declared effective and confirming that the Units to be 
closed have been constructed in accordance with the applicable plans and 
specifications and that Sponsor has satisfied; or will satisfy prior to closing of 
title, all of the requirements of this section titled "Closing of Title to Units". 

At the closing of title to a Unit, Sponsor will execute and deliver to the Board of 
Managers an instrument assigning to the Board of Managers any manufacturer's warranties with 
respect to equipment and appliances installed within such Unit. The Board of Managers shall 
simultaneously execute and deliver to the Purchaser of such Unit an authorization to enforce 
such warranties on its behalf. At the First Unit Closing, Sponsor will execute and deliver to the 
Board of Managers an instrument assigning to the Board of Managers any manufacturer's 
warranties with respect to equipment and appliances installed in Common Elements. A copy of 
any manufacturer's warranties, to the extent available, will be delivered to the Board of 
Managers at the First Unit Closing or promptly thereafter. 

80 Plan 
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UNIT CLOSING COSTS AND ADJ USTMENTS 

1. General: 

The estimated closing costs, expenses and adjustments to be borne by each Purchaser of a 
Unit will be as set forth below. Such costs are only estimates and are subject to change. 

80Plan 

a. Payment of the cost of fee title insurance, if Purchaser elects to obtain title 
insurance. Purchaser may order such insurance from any reputable title or abstract 
company authorized to do business in the State of New York, including 
Commonwealth Land Title Insurance Company (Tel. No. 212-973-6216) 
("Commonwealth"). Title insurance rates are regulated by law, subject to the 
approval of the Department of Financial Services of the State of New York 
("DFS"), and should be the same, regardless of the title or abstract company used, 
for any given property. Rates for fee title insurance as of the date of this Plan, as 
quoted by Commonwealth, are as follows, but are subject to change based on DFS 
approval: a base rate of $402.00 for the first $35,000.00 in coverage; $6.67 per 
thousand dollars of purchase price in excess of $35,000.00 up to $50,000.00, plus 
$5.43 per thousand dollars of purchase price in excess of $50,000.00 up to 
$100,000.00, plus $4.36 per thousand dollars of purchase price in excess of 
$100,000.00 up to $500,000.00, plus $3.98 per thousand dollars of purchase price 
in excess of $500,000.00 up to $1,000,000.00; plus $3.66 per thousand dollars of 
purchase price in excess of $1,000,000.00 up to $5,000,000.00. 

Purchasers are required to accept such title as a reputable title or abstract 
company authorized to do business in the State of New York will provide, 
approve and insure at its regular rates and without additional premium, provided 
that the only liens, encumbrances and conditions affecting title shall be Permitted 
Encumbrances, as described in the "Terms of Sale" section of this Plan. 
Therefore, Sponsor is not obligated to cause the title company that Purchaser 
chooses to omit any exception to title if another reputable title or abstract 
company that is authorized to do business in the State of New York is willing to 
insure Purchaser's title without any such exception, at its regular rates and 
without additional premium, by either (i) omitting same from Purchaser's title 
insurance policy or (ii) insuring against collection from the Unit. 

b. Recording fee for recording the deed and power of attorney of approximately 
$500.00; 

c. If a purchase money mortgage is obtained from a lending institution, the 
Purchaser may expect to incur the following costs: 

1. Legal fees of the lending institution's attorney; 
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2. Mortgage title insurance policy costs for a mortgage title insurance policy 
naming the lending institution as the insured. Mortgage title insurance 
rates as quoted by Commonwealth, as of the date of this Plan are as 
follows: a base rate of $344.00 for the first $35,000.00 in coverage; $5.55 
per thousand dollars of coverage in excess of $35,000.00 up to 
$50,000.00, plus $4.54 per thousand dollars of coverage in excess of 
$50,000.00 up to $100,000.00, plus $3.64 per thousand dollars of coverage 
in excess of $100,000.00 up to $500,000.00; plus $3.31 per thousand 
dollars of coverage in excess of $500,000.00 up to $1,000,000.00; plus 
$3.05 per thousand dollars of coverage in excess of $1,000,000.00 up to 
$5,000,000.00. Please note that if a mortgage title policy is purchased 
simultaneously with a fee insurance policy and through the same 
company, insurance coverage rates may be discounted; 

3. A mortgage recording tax of one and eight tenths percent (1.80%) of the 
first ten thousand dollars ($10,000.00) of the amount of the mortgage 
executed by the Purchaser and a mortgage recording tax of two and five 
one-hundredths percent (2.05%) of the amount of the balance of the 
mortgage actually executed by Purchaser for mortgages in the amount of 
less than $500,000.00. For mortgages of $500,000.00 or more the rate is 
two and one hundred seventy-five thousandths percent (2.175% ). Please 
note the discussion of Mortgage Tax Credit below. Institutional Lenders 
are required to pay one quarter of one percent (.25%) of the two and five 
one-hundredths percent (2.05%) tax, thereby reducing Purchaser's cost to 
one and eight tenths percent (1.80%) less $30.00, for mortgages less than 
$500,000.00 and 1.925% less $30.00 for mortgages of $500,000.00 or 
more; 

4. Recording fee of approximately $650.00 for (i) recording of the 
Purchaser's Mortgage and the partial release of mortgage and termination 
of any Uniformed Commercial Code Financial Statement related to the 
Unit and any underlying Mortgage, construction loan or otherwise, 
obtained by Sponsor and (ii) ACRIS service fee of the title company 
related to the required filing of real estate transfer tax forms; 

5. Commitment fee or origination fee, appraisal fee, application fee, credit 
fee, if any, charged by the lending institution; 

d. New York City Real Property Transfer Tax, currently equal to one percent (1 %) 
of the purchase price with respect to the Residential Units which are sold for less 
than $500,000.00 and which has been increased to 1.425% where the 
consideration is equal to or greater than $500,000.00. It is customary in real estate 
transactions involving sales of multi-family buildings or single family homes for 
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the seller to pay these transfer taxes and the transfer taxes in (e) immediately 
below; 

In condominium transactions, either the seller or the Purchaser can pay these 
transfer taxes. Though it is the obligation of a seller to pay these transfer taxes, 
the obligation is assumed by a purchaser if such obligation is imposed on the 
purchaser by the terms of the sale. Under the Offering Plan and the Purchase 
Agreement, Purchasers are required to pay these taxes as a closing cost. For 
purposes of paying this tax with respect to this project, consideration also 
includes, but is not limited to, the amount of New York City Real Property 
Transfer Tax and New York State Transfer Taxes (deed stamps) and any of 
Sponsor's costs to be paid for the Unit paid by Purchaser; 

In the event that the taxing authority of the City of New York determines that the 
conveyance of more than one (1) Condominium Unit to the same Purchaser is 
taxable at the "commercial transfer tax rates," then in such event, the transfer tax 
to be paid by Purchaser shall be 1.425% of the aggregate consideration, discussed 
above where the consideration is $500,000.00 or less, and 2.625% of the 
aggregate consideration when the consideration is greater than $500,000.00. In 
the event that the City of New York determines additional transfer taxes are due 
following an audit of any closed transactions, it shall be the Purchaser's sole 
obligation, which shall survive the closing, to respond to and defend such audit 
and pay any additional tax imposed. 

e. New York State Real Estate Transfer Taxes (deed stamps), which are currently at 
the rate of $2.00 per each $500.00 of consideration or part thereof. For purposes 
of paying this tax with respect to this project, consideration also includes the 
amount of New York City Real Property Transfer Tax and deed stamps to be paid 
for the Unit; 

f. Contribution to the Working Capital Fund in the amount equal to two (2) months 
of Common Charges for the Unit being purchased at the time of the closing, 
payable to the Board of Managers; 

g. Legal fee of Sponsor's attorneys in the amount of $3,000.00 per Unit, payable to 
D 'Agostino, Levine, Landesman & Lederman, LLP provided that an additional 
fee of $750.00 per closing shall be due for closings which occur outside the 
offices of Sponsor's attorneys; 

Furthermore, a legal fee of $750.00 shall be payable to Sponsor's attorneys for the 
work involved in processing any assignment of a purchase agreement or contract 
of sale. It is noted that no such assignments are permitted without the prior written 
consent of Sponsor. A legal fee of $750.00 shall be payable for the work involved 
as a result of any adjournment by a Purchaser beyond that permitted under any 
right of adjournment set forth in the Offering Plan. Finally, a legal fee in the 
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amount of $750.00 shall be paid by Purchaser to Sponsor's attorney's for each 
cancellation and/or release if prepared by such firm pertaining to other than a 
termination relating to the Mortgage Financing Contingency; 

h. Real estate taxes from the midnight preceding the date of the closing through the 
end of the tax payment period within which the closing date occurs, which shall 
be either a quarter (114) of a year or one half (1/2)of a year, provided, however, 
that Sponsor shall be reimbursed by Purchaser for the cost of any real estate taxes 
which Sponsor would not otherwise have had to pay but for an unauthorized delay 
in closing of title by Purchaser; 

1. Under the State Tax law, Section 1402-a, a tax of one percent (1 %) of 
consideration (or part thereof attributable to the real property being conveyed) is 
payable by the grantee (Purchaser) on each conveyance of residential real 
property, including condominium units, where the consideration for the entire 
conveyance is $1,000,000.00 or more (the "Mansion Tax"). Residential real 
property includes a 1 to 3 family house, an individual condominium unit and a 
cooperative unit that is or may be used, in whole or in part, as a personal 
residence. The Mansion Tax applies to conveyances occurring on or after July 1, 
1989 other than conveyances pursuant to binding written contracts entered into on 
or before February 16, 1989. If applicable, a Purchaser under the terms of the 
Offering Plan shall be liable for payment of the Mansion Tax at the closing of title 
of the Unit being purchased. For purposes of paying this tax with respect to this 
project, consideration also includes, but is not limited to, the amount of New York 
City Transfer Tax and deed stamps and any of Sponsor's costs, to be paid for the 
Unit paid by Purchaser. 

In addition to the above costs, each Purchaser of a Unit will be responsible for the fees 
and expenses of his own attorney, if any. As a result of the variable factors with respect to each 
Unit, such as purchase price, terms of a possible mortgage commitment, fees of Purchaser's 
attorney and fees of the attorney representing Purchaser's lending institution, Sponsor suggests 
that Purchaser review their closing costs with an attorney. 

The Purchaser will be required to pay to the Board of Managers Common Charges 
allocable to his Unit monthly in advance. Common Charges assessed during the month in which 
title closes shall be adjusted with the Sponsor as of the midnight preceding the closing date, 
provided, however, that Sponsor shall be reimbursed by Purchaser for the cost of any Common 
Charges which Sponsor was obligated to pay to the Board of Managers as a result of any 
unauthorized delay in closing of title by Purchaser. The amount of such Common Charges to be 
assessed against each Unit will be fixed by the Board of Managers. Common Charges to be 
initially assessed are expected to conform to those shown in Schedule A contained herein. 

Notwithstanding anything herein to the contrary, if, through no fault of Sponsor, 
Purchaser fails for any reason to close title to his Unit on the originally Scheduled Closing Date 
and Sponsor does not have the right to, or elects not to, cancel this Agreement as a result of the 
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same, (a) the adjustments for real estate taxes and Common Charges will be made as of midnight 
of the day preceding the originally Scheduled Closing Date regardless of when the actual closing 
of title occurs, and (b) Purchaser will be required to pay to Sponsor, as a reimbursement of 
Sponsor's higher carrying costs for the Unit by virtue of the delay, and in addition to the other 
payments to be made to Sponsor under the Purchase Agreement and the Plan, an amount equal to 
0.03% of the Purchase Price of the Unit for each day starting from (and including) the originally 
scheduled Closing Date to (and including) the day before the actual Closing Date. If, through no 
fault to Purchaser, Sponsor postpones the originally scheduled Closing Date, these provisions 
shall apply to the rescheduled Closing Date if Purchaser fails for any reason to close title to his 
Unit on the rescheduled Closing Date. 

Water and sewer charges shall be adjusted between the Sponsor and the Condominium as 
of midnight preceding the First Unit Closing. 

If the Units have not been separately assessed for real estate tax purposes prior to the 
First Unit Closing, and such First Unit Closing occurs during a tax payment period, Sponsor will 
have previously paid the real estate taxes through the end of such tax payment period. For 
example, if the First Unit Closing occurs on July 1, 2018, Sponsor will have paid the real estate 
taxes for the Property through December 31, 2018. Sponsor shall place in escrow in the name of 
the Condominium's Board of Managers at the First Unit Closing money sufficient to pay the real 
estate taxes for six (6) months subsequent to the date of the First Unit Closing. If the real estate 
taxes have already been paid for all or part of this six (6) month period, then this six (6) month 
period shall be reduced by the amount of time subsequent to the First Unit Closing for which the 
taxes have been paid. For example, if the First Unit Closing occurs on July 1, 2018, and real 
estate tax have been paid through December 31, 2018, then Sponsor shall be required to place 
zero (0) months into escrow in the name of the Condominium's Board of Managers to cover real 
estate taxes since real estate taxes have already been paid by Sponsor for the six (6) month 
period. If any escrow amount is due, Sponsor shall have the right to reduce this escrow on a Unit 
by Unit basis by requiring each Purchaser to fund into escrow, at such Purchaser's Unit Closing, 
the amount necessary, on the basis of percentage of Common Interest, to cover the period for 
which real estate taxes have not been paid for such Unit up to six (6) months from the First Unit 
Closing or an amount necessary to pay the amount of allocated taxes for the Unit which will be 
due on the next tax payment date (which in New York City is either July 1st or January 1st). At 
the option of Sponsor, this funding may occur in addition to Purchaser paying such funds to its 
mortgagee, or by paying such monies into the escrow held by the Board of Managers. Sponsor 
shall pay the real estate taxes from this escrow account when they are next due and shall be 
entitled to reimbursement from any Unit Owner who either did not pay any money into escrow 
or paid less than was required to cover the real estate taxes attributable to such Unit for the time 
Purchaser owned the Unit. 

Subsequent to this six (6) month period, until a separate assessment for each Unit has 
occurred, each Unit Owner or its mortgagee shall, on January 1st and July 1st of each year, pay 
to the Board of Managers, for the purpose of paying such Unit Owner's share of the real estate 
taxes for the ensuing six (6) months, an amount determined by multiplying such Unit Owner's 
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percentage of Common Interest by the aggregate real estate taxes assessed against the tax lot 
comprising the Property for the six ( 6) month time period. The Board of Managers shall keep all 
such funds in a separate account for the purpose of paying the real estate taxes for the Property 
when due. Sponsor shall also pay into this special account with respect to any Units owned by it. 

At Unit Closings individual Purchasers shall adjust real estate taxes with the Sponsor 
from the midnight preceding the date of the Unit closing through the end of the tax payment 
period within which the closing date occurs. However, Sponsor shall be reimbursed by Purchaser 
for the cost of any real estate taxes which Sponsor would not otherwise have had to pay but for 
an unauthorized delay in closing of title by Purchaser. If no separate Unit apportionment has yet 
occurred, such adjustment shall be on the basis of the percentage of Common Interest 
attributable to such Unit. If a subsequent adjustment need be made when the tax lots are 
apportioned to correct any discrepancy between the adjustment on the basis of percentage 
Common Interest and adjustment on the basis of actual apportionment, it shall be made at that 
time. 

2. Mortgage Tax Credit 

80 Plan 

Section 339-ee(2) of the New York Real Property Law provides as follows: 

"In the event the proceeds of a construction mortgage were applied to 
construction of a unit of a condominium submitted to the provisions of this article, or in 
the event that a unit submitted to the provisions of this act was subject to a blanket 
mortgage whose proceeds were applied exclusively to payment of the construction 
mortgage or to capital expenditures or expenses for the development or operation of the 
condominium, or to purchase of land or buildings for the condominium provided that 
such purchase was no more than two (2) years prior to the recording of the declaration of 
condominium, and a mortgage tax was duly paid on such construction or blanket 
mortgage in accordance with article eleven of the tax law, then, as each unit is first 
conveyed, there shall be allowed a credit against the mortgage taxes (except the special 
additional mortgage recording tax imposed by subdivision one-a of section two hundred 
fifty-three (§253(1)(a)) of the tax law) that would otherwise be payable on a purchase 
money mortgage, said credit to be in the amount resulting from the product of the 
purchaser's pro-rata percentage of interest in the common elements and the mortgage tax 
already paid on the construction or blanket mortgage." 

If Sponsor has paid a mortgage recording tax for a construction loan and/or 
blanket mortgage on the Property and in the event that a mortgage tax credit becomes 
available pursuant to the above Section of the New York Real Property Law, then it is 
specifically understood that such credit shall inure to the benefit of the Sponsor. 
Accordingly, at closing, each Purchaser electing mortgage financing shall pay an amount 
equal to the full amount (but not in excess thereof) of the mortgage recording tax 
chargeable on the entire amount being financed. At closing the Sponsor will be 
reimbursed by Purchaser to the extent of any mortgage tax credit allowed. 
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The entire contents of this Paragraph "2" as well as those in Paragraph 1 above, as 
same may be revised or amended, shall be deemed to be incorporated into the Purchase 
Agreement for each Unit. 

A numerical example for the costs set forth in this section of the Offering Plan for a · 
typical Residential Unit (2W) with a purchase price of $3,950,000.00 and a mortgage of 
$3,160,000.00 are estimated as set forth below. Tax, insurance and recording rates are subject to 
change. 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Title insurance for fee and mortgage, $18,411.00 ($8,058.00 
fee) ($10,353.00 mortgage); 

recording costs for deed and power of attorney $500.00; 

mortgage recording tax (including payment to Sponsor 
pertaining to mortgage tax credit, if any) $68,700.00 
($60,800.00 Borrower) ($7,900.00 Lender); 

recording cost of mortgage, partial release, UCC Termination 
Statement $650.00; 

New York City Real Property Transfer Tax $57,314.75; 

New York State Real Estate Transfer Taxes (deed stamps) 
$16,090.00; 

New York State Mansion Tax $40,220.88; 

legal fee of Sponsor's attorney (assuming the closing takes 
place in the office of Sponsor's attorneys, no assignment and 
no unauthorized delay in closing by Purchaser) $3,000.00; 

Working Capital Fund (2 months common charges) $4,978.88; 

10. Real Estate Tax Escrow and Real Estate Tax Adjustment-

For a closing occurring on July 1, 2018, first half 2018/2019 
real estate taxes will have been paid. Therefore, for second half 
2018/2019 real estate taxes, due January 1, 2019, six (6) 
months of real estate tax escrow would be picked up. For Unit 
2W, this amount would be estimated at $17,485.26, based upon 
Unit 2W's percentage common interest multiplied by the 
estimated second half 2018/2019 tax liability for the 
Condominium, as estimated by Amanda Aaron of Aaron 
Valuation, as set forth in her Real Estate Tax Estimate in Part 

$ 18,411.00 

$ 500.00 

$ 68,700.00 

$ 650.00 

$ 57,314.75 

$ 16,090.00 

$ 40,220.88 

$ 3,000.00 

$ 4,978.88 
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II herein. It is also noted that for a July 1, 2018 closing, where 
the first half 2018/2019 real estate taxes will have been paid, 
Purchaser would have to reimburse Seller for six (6) months of 
real estate taxes. For Unit 2W, based upon Unit 2W's 
percentage common interest · multiplied by the estimated first 
half 2018/2019 tax liability for the Condominium, as estimated 
by Amanda Aaron of Aaron Valuation, as set forth in her Real 
Estate Tax Estimate in Part II herein, this amount would equal 
a minimum of $17,485.26 for such six ( 6) month period. 

Other fees which cannot be estimated because they pertain to 
events outside of Sponsor's control and/or statutory 
requirements include purchaser's attorneys' fee, lender's 
attorneys' fee, possible commitment fee or loan origination fee, 
appraisal fee, application fee, credit check fee and monthly 
Common Charges prospectively from the closing date. 

$ 34,970.47 

$ 244.835.98 
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RIGHTS AND OBLIGATIONS OF SPONSOR. 

No bond or other security has been furnished to secure the performance of the Sponsor's 
obligations. Pursuant to 13 NYCRR 20.5(c)(4) of the Attorney General's Regulations, in the 
event that Sponsor is unable to perform its obligations pursuant to the Offering Plan, Sponsor 
shall cease all sales activity and amend the Offering Plan to disclose its current financial 
condition. The amendment will also provide that Purchasers, will be given, for fifteen (15) days 
after the presentation of the amendment, a right to rescind their Purchase Agreement by written 
notice to Sponsor and be refunded all monies paid thereunder, with any interest earned thereon. 
However, such rescission, as to a Purchaser who first became an occupant of the Building 
pursuant to a Purchase Agreement, will be conditioned on the cancellation of any interim use and 
occupancy agreement and surrender of possession of his Residential Unit within fifteen (15) days 
thereafter. 

The project is being financed from Sponsor's own funds and construction loan financing 
being provided by Centennial Bank (hereinafter the "Construction Lender"). Pursuant to the 
terms of the Sponsor's construction loan financing, provided Sponsor is not in default of any 
loan provision, the Sponsor shall have the right to sell the Units at offering prices that are not 
less than a minimum sales price determined by the loan documents. Sponsor represents that all of 
the offering prices as set forth in Schedule A set forth in Part I of the Offering Plan will be at or 
above the minimum sales prices required by the loan documents. Upon the payment by Sponsor 
of a release price for each Unit which shall be generated by the proceeds from each Unit closing 
until the loan is paid in full , the Construction Lender will agree to partially release the Unit 
closed from the lien of its construction loan. Additionally, pursuant to the loan documents, the 
Sponsor will not lease any portion of the Property without the consent of the Construction 
Lender. 

Sponsor makes the representations set forth below with respect to certain obligations 
under the Plan. 

1. The Sponsor will pay or cause to be paid all contractors, subcontractors and materialmen 
and all others involved in the construction of the Units and Common Elements for the 
authorized and proper work performed and fixtures, material and equipment supplied or 
installed in said construction. 

2. The Sponsor will diligently, expeditiously and at Sponsor's own cost and with the 
proceeds of any construction financing, complete the construction of the Units and 
Common Elements substantially in accordance with the plans and specifications 
described herein. If any work still remains to be done to complete such work, provided 
such work will not prevent the issuance of a PCO, Sponsor, at Sponsor's own cost and 
expense, will perform or cause all such work to be performed and will supply or cause all 
material therefor to be supplied and will pay for such work and materials and discharge 
or bond all mechanics' liens which may be filed as a result of the construction of the 
Units or Common Elements. 
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The Sponsor reserves the right to substitute for any of the materials or any of the 
construction procedures specified in either the New Building Plans, the Description of 
Property and Building Specifications or elsewhere in the Plan, materials which are of 
Equal or Better Quality and design and/or construction procedures which are of Equal or 
Better Quality as determined by Sponsor's general contractor or architect or engineer, in 
their sole discretion. The Sponsor's intention is to use the materials, fixtures, appliances 
and other equipment and procedures described in this Plan and in the architectural plans 
on file, but, due to the possible unavailability of materials and supplies or for any other 
reason, Sponsor may substitute materials, fixtures, appliances and equipment which are 
of Equal or Better Quality and design and/or similar construction procedures for any of 
those set forth in the specifications or otherwise in this Plan. 

The Sponsor also reserves the right, without altering the total amount of space contained 
in the Building, to change the size, interior layout and location of any Unit or the number 
of Units, provided such changes are disclosed in an amendment to the Offering Plan and 
are made in accordance with the Section of the Plan titled "Changes in Prices or Units" 
set forth in Part I herein. 

Changes will be made in the size, location or number of Units, the respective percentage 
of Common Interest of Units, or in the amount of other improvements or quality of 
Common Elements or adversely affect the value of a Unit, except as otherwise provided 
herein, only with the consent of all Unit Owners directly affected, and by amendment to 
the Plan and also by amendment to the Declaration if the Declaration was filed prior to 
such change. To be directly affected, the change in the size of a Unit must be to such Unit 
Owner's Unit or the change must be to his or her Unit's percentage of Common Interest, 
or adversely affect the value of his or her Unit, or in the amount of other improvements or 
quality of Common Elements which he or she is entitled to use. However, Sponsor shall 
not be obligated to obtain consent of any Unit Owner for changes made prior to the 
execution of a Purchase Agreement for the affected Unit or Units, provided such changes 
are made by amendment to the Offering Plan and to the Declaration if the Declaration 
was filed prior to such change. 

Changes to the size or layout of a Unit or percentage of Common Interest of a Unit for 
which a Purchase Agreement has been executed by Purchaser and Sponsor and delivered 
to the Purchaser or changes in the amount or quality of Common Elements directly 
affecting or servicing a Unit for which a Purchase Agreement has been executed by 
Purchaser and Sponsor and delivered to Purchaser shall be made only with the written 
consent of the Purchaser of such Unit. Notwithstanding the foregoing, such changes may 
be made, provided all directly affected Unit Owners consent in writing to such change 
and all directly affected Purchasers who are still contract vendees either consent in 
writing to such changes or are given the right to rescind and receive from Sponsor a 
return of any deposit or Down Payment for fifteen (15) days from the date of mailing or 
personal delivery of written notice from Sponsor. 
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3. The Sponsor, at Sponsor's sole cost and expense, will obtain, prior to the closing of a 
particular Unit, the issuance of a TCO or PCO for the Unit closed. Sponsor shall 
complete construction and obtain a PCO for the entire project within two (2) years 
subsequent to the First Unit Closing or at such sooner time as the TCO, as same may be 
renewed, replaced or extended, expires. If, at the time of closing of title to a Unit Sponsor 
has only obtained a TCO covering such Unit, then Sponsor is required to maintain all 
deposits and funds in the special escrow account required by GBL Section 352-e(2-b ), or 
place in escrow with the Escrow Agent an amount, as determined by Sponsor's architect, 
which is sufficient in such architect's certified opinion to cover (i) the cost which is 
reasonably necessary to complete the work needed to obtain a PCO. Such escrowed 
amount shall be released to Sponsor or its designee upon the obtaining of a PCO allowing 
for Class A Multiple Dwelling covering the Building. Alternatively, upon approval by the 
Department of Law, the Sponsor shall have the option of either depositing with an escrow 
agent an unconditional, irrevocable letter of credit in the amount determined by 
Sponsor's architect or posting a surety bond or other collateral acceptable to the 
Department of Law. 
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Purchasers are advised that in New York City, newly constructed and newly renovated 
buildings are sometimes offered as condominium projects without a PCO covering the 
entire building but with only a TCO, and sometimes with several successive TCOs. 
Certificates of occupancy are generally governed by Section 301 of the New York 
Multiple Dwelling Law and local building codes and rules. Both TCOs and PCOs are 
issued by the DOB. A TCO is intended to indicate that the property conforms 
substantially to the DOB-approved plans and specifications and to the requirements of all 
applicable laws, rules, regulations for the uses and occupancies specified on the TCO, but 
means that not all of the construction work and/or inspections have been performed, or 
that not all of the required documents have been submitted to the DOB. No change of use 
or occupancy shall be made unless a new TCO or PCO is issued. All TCOs have an 
expiration date. A TCO typically expires ninety (90) days after the date of issuance. 
When a TCO expires and is not renewed, it may be difficult or impossible to buy 
insurance, refinance, or sell units. In New York City, it is common for sponsors to 
commence unit closings when some or all units are covered by a TCO rather than a PCO. 
Sponsor anticipates this scenario may occur. Sponsor and its principals will undertake the 
responsibility for extending each TCO received prior to expiration thereof, and ultimately 
for obtaining a PCO covering the entire Building within two (2) years from the date of 
issuance of the first TCO. However, Sponsor and its principals make no representation or 
guarantee that DOB will issue the PCO within such two (2) year period. 
NOTWITHSTANDING THE FOREGOING, SPONSOR AND ITS PRINCIPALS 
ARE OBLIGATED TO PROCURE THE PCO FOR THE ENTIRE BUILDING, 
AND SHALL EXERCISE BEST EFFORTS TO OBTAIN THE PCO WITIDN 
SUCH TWO (2) YEAR PERIOD WHILE KEEPING THE TCO CURRENT. Unit 
owners and the Board of Managers shall be obligated to cooperate with and refrain from 
obstructing Sponsor in these undertakings. 
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Furthermore, subject to Sponsor's consent, the By-Laws of the Condominium may permit 
Unit Owners to undertake renovations to individual Units prior to the procurement of a 
PCO. Such renovations may cause additional delays in the issuance thereof. 
Notwithstanding the foregoing, and subject to the aforementioned delays, Sponsor and its 
principals are obligated to procure the PCO. Buyers are advised to visit the DOB website 
for further recommendations when purchasing a unit in a building that does not have a 
PCO. A Factsheet on Certificates of Occupancy is available on the DOB website at 
http://www .nyc.gov/html/dob/ downloads/pdf/co _factsheet.pdf. 

If at the time a Unit Owner seeks to perform alterations to his or her own Unit, a PCO is 
not issued for the Building, the Unit Owner, prior to commencing any alteration, must 
obtain the consent of the Sponsor or its designee, which consent shall be at the sole and 
absolute discretion of Sponsor or its designee. The Sponsor or its designee may refuse to 
permit a Unit Owner to perform alterations in a Unit until such time as the Building has 
been completed and a PCO has been obtained therefor. In furtherance thereof, a Unit 
Owner, who has been granted the consent by the Sponsor or its designee, to perform 
alterations shall indemnify Sponsor or its designee for any cost, expense, claim or 
liability incurred or suffered by Sponsor or its designee as a result of any violation of 
Law or delay in obtaining a TCO or PCO caused by alterations made by such Unit 
Owner. Nevertheless, the obligation to obtain the PCO remains that of Sponsor and its 
principals. In the event the alterations performed by a Unit Owner do adversely affect the 
issuance or validity of the certificate of occupancy, then upon the written request of 
Sponsor or its designee, the Unit Owner shall restore the Unit, at such Unit Owner's sole 
cost and expense, to its original condition. If such Unit Owner fails to commence 
diligently and continuously, restoring the Unit within fifteen (15) days of receipt of the 
written request, then the Sponsor or its designee, as the case may be, requesting such 
restoration shall be entitled to enter and restore the Unit at the expense of the Unit Owner 
and to exercise any other remedies provided in the By-Laws. 

4. The Sponsor will pay all expenses incurred prior to the establishment of the 
Condominium in connection with its operation and will bear and pay all costs and 
expenses incurred in connection with the creation of the Condominium whenever such 
costs or expenses are incurred, or in connection with the sale of all of the Units held or 
owned by the Sponsor, except as noted in the section of the Plan titled "Closing Costs 
and Adjustments," and will pay or have paid, except as otherwise provided in the Plan, all 
selling expenses of Sponsor, including, but not limited to, advertising and printing costs, 
architect's fees, attorneys' fees, organization costs, brokerage commissions, engineers' 
fees, appraisal and any surveying fees and costs. 

5. The Sponsor will pay all Common Charges, real estate taxes, special Assessments and 
other expenses allocable to any Units owned by the Sponsor, so long as Sponsor shall 
continue to own the same. However, Sponsor, where Purchaser has caused an 
unauthorized delay in closing of title, shall be entitled to certain reimbursement of real 
estate taxes, Common Charges and interest. Sponsor represents that it has the financial 
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resources to meet its obligations with respect to Unsold Units. Sponsor's financial 
obligations to the Condominium will be funded from sales proceeds. If this source proves 
insufficient Sponsor shall seek funds from the construction lender, if any, or another 
lender. 

Notwithstanding anything herein to the contrary, until title to all Units has been 
conveyed, the Sponsor or its designee as owner of any Unsold Units, may decide that 
Sponsor will, at Sponsor's or Sponsor's designee's sole option and discretion, pay in lieu 
of payment of each Unit's Common Charges, provided that such "in lieu" payments are 
less than the Common Charges then due, an amount which equals each Unit's 
proportionate share (based upon each Unit's Percentage Common Interest) of the total 
cost necessary to operate the Condominium with the services to be provided under the 
Offering Plan. 

In the event that Sponsor or its designee as the owner of all Unsold Units elects to have 
Sponsor make in lieu payments, Sponsor or its designee shall (i) file an amendment to the 
Offering Plan prior to the First Unit Closing indicating that the collection of Common 
Charges will not commence with the beginning of Condominium operations and the 
anticipated length of such delay period; (ii) file an amendment to the Offering Plan 
disclosing the expiration of the delay period at least thirty (30) days prior to such 
expiration; (iii) during any such delay period timely pay all expenses of the 
Condominium out of the aggregate in lieu payments, including, but not limited to, 
insurance premiums; (iv) pay from Sponsor's funds any reserve fund payments required 
by Sponsor's lenders; and (v) remain obligated to update the budget for the 
Condominium, as provided in the governing regulations. Additionally, Sponsor 
represents that upon commencement of the collection of Common Charges, and during 
the period that Sponsor controls the Board of Managers, there will not be an assessment 
for any item set forth in the approved Budget of the Condominium. 

6. Prior to the First Unit Closing, all liens affecting the Property shall be paid and satisfied 
or bonded or the Units being conveyed and their appurtenant Common Interest shall be 
released therefrom by partial release duly recorded. 

7. The Sponsor will promptly correct any patent defects in the construction of the Building 
and the Units therein, or in the installation or operation of any mechanical equipment 
therein, due to substantially improper workmanship or materials substantially at variance 
with the architectural plans and specifications, provided Sponsor is notified of such 
defects in writing by the Unit Owner as to the Unit, or, if a Residential Unit, any 
Residential Limited Common Elements appurtenant to such Unit, affected within six (6) 
months from the date of closing of title to such Unit or, with respect to General Common 
Elements, Residential Common Elements, and/or Commercial Common Elements, that 
Sponsor is notified by the Board of Managers within one (1) year from the First Unit 
Closing. Sponsor will also correct any latent defects in the construction of the Building 
and the Units therein or in the installation or operation of any mechanical equipment 
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therein due to substantially improper workmanship or material substantially at variance 
with the architectural plans and specifications, provided it is notified of such defects in 
writing by the Unit Owner as to such Unit, or, if a Residential Unit, any Residential 
Limited Common Elements appurtenant to such Unit, within one (1) year from the 
closing of title to such Unit or is notified by the Board of Managers with respect to 
General Common Elements, Residential Common Elements, and/or Commercial 
Common Elements, within one (1) year after the issuance of the first certificate of 
occupancy covering such General Common Element, Residential Common Element, 
and/or Commercial Common element in question. Notwithstanding anything contained in 
the Offering Plan to the contrary, Sponsor shall be obligated to construct the Premises in 
accordance with all applicable codes, filed plans and specifications. If there are any 
inconsistencies between the disclaimers contained in the Offering Plan and Sponsor's 
obligation to construct the Premises in accordance with all applicable codes, filed plans 
and specifications, the latter shall control. Sponsor, in its sole discretion, shall select the 
method of correcting any defect. On three (3) days' notice from Sponsor, the Board of 
Managers and/or the Unit Owner in question shall allow Sponsor, Sponsor's contractors 
and/or the Managing Agent access to the Building or the Unit in question on any 
weekday which is not celebrated as a federal or state holiday to inspect and/or correct 
such defect. The quality of construction shall be comparable to local standards customary 
in the particular trade and in accordance with the plans and specifications. 

Sponsor shall be deemed to have discharged any obligation it may have with respect to 
patent or latent defects, as the case may be, if (i) Sponsor is not notified within the time 
periods specified herein or (ii) the Board of Managers and/or the Unit Owner in question 
prevents Sponsor, Sponsor's contractors and/or the Managing Agent access to the 
Building or the Unit in question as provided herein, or (iii) Sponsor shall have corrected 
the defect in accordance with the practice of the industry as determined by Sponsor's 
general contractor or architect or engineer, in their sole discretion. Sponsor makes no 
warranties as to kitchen appliances, except that it will assign to the Purchaser any 
manufacturer's warranties thereon and any manufacturer's warranties existing for other 
items in Purchaser's Unit to the extent same are assignable. Sponsor will assign any 
warranties with respect to equipment and appliances installed in the common elements to 
the board of managers to the extent same are assignable. 

Notwithstanding the foregoing, Sponsor will not be responsible for correcting or 
repairing any latent defects of construction or defects in the installation or operation of 
any appliances, equipment or fixtures with respect to which assignable warranties or 
other undertakings (however denoted) from contractors, materialmen, or others, are 
assigned to the Board of Managers or Unit Owners. In addition, in no event shall the 
Sponsor be responsible for any condition resulting from (i) normal wear and tear or 
natural deterioration or from the normal settling or shifting of the Building; (ii) for 
defects of an insubstantial nature, such as, without limitation, partial or total death 
of any trees, shrubs, bushes or other landscape improvements, nail pops, ridging 
and cracking on sheet rock walls, lumber shrinkage, door sticking or window 
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sticking due to weather, door warpage, scratches in Formica or porcelain surfaces, 
bath and kitchen tile grouting, adjustment of any hi-fold or sliding doors, walls not 
square, electrical plates not straight, discoloration or shrinkage, slight separation 
between base and floor, (iii) normal settlement and deflection or any consequential 
damage resulting therefrom including, without limitation, cracks in any concrete 
roof pavers, or concrete cracks which do not impair the structural soundness of the 
Building, (iv) variations in any floor levels, (v) ceiling imperfections, (vi) minor 
painting defects, (vii) alignment of bathroom finishes, (viii) air infiltration from 
windows, (ix) normal plumbing system, heating system and air conditioning system 
noises, (x) normal floor noises and creaking, (xi) carpet or floor discoloring or 
stretching, (xii) variations in width, length or tone of wood floor strips, also, normal 
shrinkage or expansion of wood flooring due to changes in moisture content of 
wood, (xiii) repair of chips, scratches, marks, breaks or other defects in windows 
and window sashes, sliding glass doors, shower doors, electrical fixtures and globes, 
painted surfaces, sinks, tubs, basins, kitchen cabinets and countertops, vanity tops 
and cabinets, ceramic tile, marble floors, saddles, appliances, woodwork and doors, 
mirrors, hardware, appliance cabinets and flooring, (xiv) subsequent to the Unit 
Closing, paint touch-ups, repairs of dented appliances, or replacement of fluorescent 
light ballasts, (xv) cracks or variations in tone, finish or color of any marble, granite 
or stone used in kitchens or bathrooms or cracks, variations in tone, finish or color 
of vanity tops or other marble, granite or stone aggregate surfaces, (xvi) salting or 
color variation in exterior colored mortar and deep colored brick, (xvii) ponding 
and/or controlled drainage on the roof surface, or '( . iii) cracks in any pressure 
treated wood or redwood used or intended for use outside the Building. Sponsor 
shall be obligated to repair only abnormally chipped stone, Formica and porcelain 
surfaces, which repair shall be made by grinding the stone, filling the Formica or 
refinishing the porcelain, but Sponsor shall not be obligated to replace such stone, 
Formica or porcelain surfaces. 

Except as expressly set forth herein, Sponsor has no obligation to correct or repair any 
other defect or conditions in the Units, Common Elements or the Building and all other 
installations, apparatus, fixtures and appurtenances. The foregoing sets forth the entire 
obligation of Sponsor to correct any defects and none other shall be implied. Sponsor 
shall have no obligation to repair or replace any defect resulting from the failure by the 
appropriate Unit Owner or the Board of Managers to properly service or maintain a 
particular item or items. Additionally, Sponsor shall have no obligation to repair or 
replace any defect resulting directly or indirectly from work done by any individual or 
entity retained by the Board of Managers or any Unit Owner(s). 

Notwithstanding any provision to the contrary herein, Sponsor shall not be obligated to 
correct, and shall not be liable to any Purchaser as a result of, (i) any immaterial 
variations from the plans and specifications or the description of the Building or a Unit 
set forth in the Offering Plan or (ii) immaterial variations from the plans and 
specifications or description of the Building or a Unit set forth in the Offering Plan which 
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are neither in violation of applicable building codes, nor require approval of any 
governmental authority having jurisdiction, provided such variations are of substantially 
Equal or Better Quality. Housing Merchant Implied Warranty does not apply to the 
Residential Units contained in this Building, as the Building contains more than five (5) 

·stories. 

8. The Sponsor represents that, until it no longer controls the Board of Managers, the 
Property will be maintained, repaired, cared for and operated in substantially the same 
condition and manner as it was on the date of the First Unit Closing, subject to strikes, 
lockouts, labor difficulties, acts of God, fire or other casualty, storm, riots, insurrection, 
inability to obtain materials, equipment or labor, governmental restrictions or any other 
acts over which the Sponsor is reasonably unable to exercise control. If the Sponsor is 
prevented from so maintaining the Property for any of these reasons other than fire or 
other casualty, the Sponsor will make any repairs subsequent to the First Unit Closing 
that it was obligated to make as of the First Unit Closing. 
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As set forth in the section of the Plan titled "Effective Date," in the event casualty which 
cannot be repaired for cost of less than an amount equaling one half of one percent (.5%) 
of the Total Purchase Price set forth on the front cover of the Plan (as estimated by an 
insurance adjuster retained by Sponsor), occurs prior to the First Unit Closing and the 
Sponsor elects not to make repairs, then the Sponsor may, at its option, abandon or 
withdraw this Offering Plan. In such case all Purchase Agreements will be deemed 
automatically cancelled and Purchasers in good standing will be refunded their deposits 
with any interest earned thereon. Upon such refund being made, the Condominium and 
the Sponsor will be relieved and discharged of all liability under the Plan and Purchase 
Agreements. 

In the event the Sponsor elects to repair and restore the damage to the Building from a 
casualty occurring before the First Unit Closing, or if the casualty occurs after the First 
Unit Closing, but before the closing of a damaged Unit, then the following shall be 
applicable: 

The Purchase Agreements for all Units, other than "Affected Units" (as previously 
defined in the section of the Plan titled "Terms of Sale"), shall remain in full force and 
effect and the Purchasers thereunder shall pay the full purchase price at the closing. Such 
Purchasers shall not be entitled to adjourn the closing nor be allowed any abatement in 
the purchase price, nor credit against same, nor retain (in escrow or otherwise) any 
portion of such purchase price pending restoration and repair of the damage to the 
Building and the Affected Units. 

Except as provided in the next paragraph, a Purchaser of an Affected Unit shall not be 
required to pay the balance due under the Purchase Agreement unless and until (i) the 
damage to his or her Affected Unit has been repaired as near as reasonably possible to its 
condition immediately prior to the casualty and (ii) his or her essential services (such as 
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gas, electricity or heat) and a reasonable means of ingress and egress to the street have 
been restored. 

Notwithstanding the foregoing, if the Purchaser is given possession of the Affected Unit 
under an Interim Use and Occupancy Agreement or otherwise prior to the casualty, such 
Purchaser shall assume the risk of loss or other casualty with respect to the Unit, which 
loss or other casualty is not otherwise covered by either the Condominium's insurance or 
Sponsor's insurance and the obligation to repair the damage, unless the cause of such loss 
originated outside his or her Unit and did not result from the acts of Purchaser or other 
occupants of the Unit or Purchaser's guests, invitees or workmen. If the Purchaser is 
obligated to repair the damage in accordance with the foregoing, then his or her failure to 
repair the damage shall not excuse him or her from paying the balance due under his or 
her Purchase Agreement and accepting title to the Unit. 

Should Sponsor decide to make repairs to an Affected Unit, such repairs shall be done 
within a reasonable amount of time after the occurrence of the casualty. However, 
notwithstanding anything to the contrary herein, the Sponsor and/or the Condominium 
will in no event be liable to Purchasers under this Plan, and the Sponsor will not be liable 
to the Condominium, in the event of any unforeseen delay, subject to force majeure, in 
repairing the damage. 

9. Sponsor shall deliver to The Board of Managers a set of as-built architectural plans upon 
completion of the project. 

10. Sponsor shall procure on behalf of and at the expense of the Condominium, prior to the 
First Unit Closing, the insurance policy(ies) which provide for fire and casualty insurance 
pursuant to an agreed amount replacement in an amount sufficient to avoid coinsurance, 
as provided for in Schedule B of Part I of the Plan. 

11. Sponsor shall be obligated to defend any suits or proceedings arising out of its acts or 
omissions, and shall be obligated to indemnify the Board of Managers and the Unit 
Owners against any such suits or proceedings. 
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Sponsor shall not be liable for or obligated to defend any suits, proceedings or claims (i) 
as to any Unit arising out of any occurrence taking place on or after the earlier of the 
closing of title to such Unit or the leasing thereof to, or at the direction of, any Purchaser, 
or (ii) as to the Common Elements, arising out of any occurrence taking place on or after 
ttie date of the recording of the Declaration, except suits, proceedings or claims arising 
out of acts or omissions of Sponsor or representations made by Sponsor in the Offering 
Plan. Sponsor shall not be liable for or obligated to defend any suits, proceedings or 
claims arising out of any occurrence which was prior to the date of the First Unit Closing 
except suits, proceedings or claims arising out of acts or omissions of Sponsor. 
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Sponsor's representations under the Offering Plan, all obligations pursuant to the GBL, 
and such additional obligations under the Offering Plan which are to be performed 
subsequent to the closing date will survive delivery of the deed. 

12. Sponsor shall keep copies of the Plan, Exhibits and documents referred to in the Plan on 
file at Sponsor's offices for six (6) years from the date the Declaration is recorded. 

13. In the event of the dissolution or liquidation of the Sponsor or the transfer of the lesser of 
ten (10) Units or twenty percent (20%) or more of the total number of Units in the 
Condominium, the principals of the Sponsor will provide financially responsible entities 
or individuals who will assume the status and all of the obligations of the Sponsor for 
those Units under the Offering Plan, applicable laws or regulations. 

14. In accordance with Section 339-p of the Real Property Law, a registered architect or 
licensed professional engineer shall certify within reasonable tolerances that the floor 
plans filed with the recording of the Declaration are a substantially accurate copy of 
portions of the plans of the Building as filed with and approved by the municipal or other 
governmental subdivision having jurisdiction over the issuance of permits for the 
construction or rehabilitation of buildings. 

15. During the time the principal of the Sponsor controls the Board, it is within its sole power 
to enforce the obligations of the Sponsor pursuant to the Plan and pertaining to the 
Common Elements. Therefore, Sponsor agrees that during such period it will, in its 
capacity as the Board of Managers, enforce such obligations when required to do so by a 
resolution duly passed by a majority of the Unit Owners, excluding Sponsor, at a special 
meeting of the Unit Owners called for such purpose. 

16. Sponsor shall not be obligated to make a good faith effort to sell the Residential Units to 
purchasers who will occupy their Units as their personal residences ("owner-occupants"). 
Prospective purchasers should be aware that the decision to sell, not to sell or rent any 
Unit shall be made by the Sponsor based upon its evaluation of market conditions and its 
own financial considerations and shall be in the sole discretion of the Sponsor. However, 
the Sponsor may not lease Units without restriction prior to the Plan being Consummated. 
the only permitted occupancy before the Plan Consummation is via an interim use and 
occupancy agreement signed in conjunction with a Purchase Agreement. In the event that 
Unsold Units are not offered for sale they may be rented at such rents as the Sponsor 
determines and market conditions allow. Prospective purchasers should also be aware 
that if the Unsold Units are not offered for sale and/or are subsequently rented, such 
decision by Sponsor may have an impact on the types of financing available to 
purchasers, the cost of such financing, and even, perhaps, on the availability of financing. 
The policy of banks may vary and may involve restrictions in the types and varieties of 
loan terms available (such as the percentage of financing offered; fixed/variable; term of 
loan; verification requirements; etc.) to possible unwillingness to provide any financing. 
Prospective purchasers are advised to consult with their intended lenders/mortgage 
brokers with regard to the percentage of Units which may be held as Unsold Units, and 
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the lender's policies with regard to same, prior to entering into a contract to purchase a 
Unit. The decision of Sponsor to withhold Units from sale and/or rent same may continue 
to apply indefinitely and may have an adverse impact on the ability of a Unit Owner to 
resell their Unit and/or the price which they are able to obtain for the Unit. 

Additionally, because the Sponsor is not limiting the conditions under which it will rent 
rather than sell Units after consummation of the Offering Plan, there is no commitment 
on the Sponsor's part to sell more Units than the fifteen percent (15%) necessary to 
declare the Offering Plan effective and as a result owner-occupants may never gain 
effective control of the Condominium. Further, pursuant to the terms of the Offering Plan 
and By-Laws of the Condominium, the Board of Managers has no right to approve or 
reject the sale of a Unit to a prospective purchaser and therefore there is no limit as to the 
number of "investor" or "non-occupant owners" of Units in the Building. However, as set 
forth in Article III, Section l.(b) of the By-Laws of the Condominium which are set forth 
in Part II of the Offering Plan, subsequent to the date that the Sponsor, including any 
designee thereof, relinquishes control of the Board of Managers, all Board members, 
other than those members which the Sponsor or its designee have the right to designate 
thereunder, must be owner-occupants of the Condominium who are not related to 
Sponsor or the principals of Sponsor. Notwithstanding anything herein to the contrary, 
such owner-occupancy requirement shall not apply to those Board Members designated 
by the Commercial Unit Owner. In the event that the number of owner-occupants of the 
Condominium is insufficient to establish a majority of the Board Members, then, in such 
event, pursuant to the By-Laws any owner-occupant shall be entitled to one (1) seat on 
the Board of Managers. Purchasers of any leased Units will be purchasing Units that have 
been previously occupied. Sponsor will notify purchasers of Units that have been 
previously occupied prior to the execution of a Purchase Agreement of such occupancy 
and will set forth the condition in which such Unit will be delivered (including 
outstanding warranties, if any.) There shall be no obligation of Sponsor or any other 
offeror of such Unit to decorate, refurbish or in any way repair such Unit. 

Purchasers should note that in the current real estate market, banks and other lenders are 
imposing various restrictions on purchase financing. Such restrictions include requiring that a 
certain percentage of Units in a building or group of buildings be sold before a lender will 
consider making a loan. Thus, is may be possible for a Purchaser to experience difficulty 
obtaining a loan in a building or group of buildings where the Sponsor has not sold a substantial 
percentage of the Units in the building or group of buildings, which in some cases may be as 
high as seventy percent (70% ). Moreover, some lenders will not provide financing in a building 
or group of buildings where an investor other than the original Sponsor has an ownership interest 
of ten percent (10%) or more. It also may be difficult for a Purchaser to resell a Unit if 
prospective buyers are unable to obtain a loan due to the same minimum sales and investor 
ownership restrictions. 

Each of the obligations of the Sponsor contained in this section shall be enforceable by 
any Unit Owner as to his Unit or the Board of Managers on behalf of the Unit Owners as to 
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Common Elements. The representations contained in paragraphs 1 through 16 of this section 
shall survive delivery of the deed. Sponsor makes no other representation or warranties except as 
provided above. However, nothing herein shall be construed to limit any rights which Purchasers 
may otherwise have pursuant to Article 23-A of the General Business Law, Part 20 of the 
Regulations promulgated by the Attorney General and the Offering Plan. 

Sponsor's Rights of Access 
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(a) General 

As a condition of sales of Units pursuant to this Plan, Sponsor reserves to itself, 
its successors, assigns, designees, invitees, contractors, agents, employees and 
tenants any and all easements and rights of access, in and to Units, and all other 
Common Elements consistent with the purposes of the Plan and Sponsor's rights 
and obligations thereunder. 

(b) Examples of Specific Easements and Rights of Access Reserved by Sponsor 

Without in any way limiting the generality of rights reserved in Paragraph "a" 
above, such rights reserved to Sponsor and its designee(s) specifically include the 
following: 

1) The right to maintain any vacant and Unsold Unit(s) as general and sales 
and leasing office(s) and/or Model Residential Unit(s) and to maintain 
personnel at the Property, to post signs, and to conduct other activities 
connected with promotion, sales or leasing, such as inspection by and 
display of vacant or leased Units, as well as all other Common Elements to 
prospective purchasers or lessees; 

2) Right of access in and to Units and all other Common Elements for 
purposes of construction, repair, refurbishment, correction, alterations, 
finishing, servicing (including but not limited to garbage collection) and 
similar work; 

3) Right to show vacant or leased Units; 

4) Utility and other easements for the benefit of Unit Owners and Common 
Elements. 

Sponsor, Sponsor-designees and any partner of any entity affiliated directly or 
indirectly with Sponsor shall exercise all rights of access so as to limit, to the 
extent practicable, unnecessary interference with use of the Property by Unit 
Owners. Sponsor, Sponsor-designees and any partner of any entity affiliated 
directly or indirectly with Sponsor agree to repair damage directly attributable to 
and caused by Sponsor, Sponsor-designees and any partner of any entity affiliated 
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directly or indirectly with Sponsor or its agents as a result of exercising such 
rights of access. 

Sponsor's Right to Perform Alterations 

Sponsor (and its successors, assigns and designees) shall have the right to alter any Unit, 
Storage Space, or other Common Element subject to filed amended plans and/or specifications, 
and consistent with the terms of this Plan. 

Amendments to Condominium Declaration and BY-Laws. 

Notwithstanding anything to the contrary contained herein, the Sponsor or its designees 
shall have the right to amend the Declaration, By-Laws and/or certificate of occupancy without 
the consent of the Board of Managers and/or Unit Owners provided such amendments have no 
material adverse effect on other Unit Owners and/or the Common Elements (except for Limited 
Common Elements existing for the exclusive use of only Units owned by the Sponsor or its 
designees). Should such an amendment have a material adverse effect on a purchaser of a Unit in 
contract, Sponsor shall offer to such purchaser a right to rescind his purchase agreement pursuant 
to 13 NYCRR 20.5(a)(5) of the Attorney General's Regulations. 

80 Plan 
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MANAGEMENT AGREEMENT AND OTHER CONTRACTUAL ARRANGEMENTS 

Management Agreement 

At or prior to the First Unit Closing, the Condominium Board (hereinafter the "Board") 
will enter into a management agreement with First Service Residential New York, Inc. 
("Managing Agent"), having an office at 622 Third Avenue, 15th Floor, New York, NY 10017. 

The management agreement will commence on the date of the First Unit Closing and 
shall continue until the third anniversary of the last day of the month in which the 
commencement date falls unless the commencement date is the first day of a calendar month. At 
any time after the initial term, this Agreement may be terminated at the option of either party, 
with or without cause, at the end of any calendar month upon not less than sixty (60) days' 
previous notice from one party to the other. It shall be subject to the right of the Managing Agent 
and Board to cancel for cause at any time during the initial term of the agreement upon at least 
sixty (60) days' prior written notice with reasonable opportunity to cure, and shall be in effect 
until terminated. The management agreement is not assignable by Managing Agent without the 
written consent of the Board. 

The Managing Agent will receive a stated annual fee of $25,000.00 for the first year, 
payable in equal monthly installments with four percent (4%) annual increases for each 
subsequent year. Such fee will be paid by the Board and will be charged to all of the Unit 
Owners as a Shared Common Expense. It is Sponsor's opinion that the projected annual 
management fee for the Building is a comparable market rate for property management of 
similar buildings. 

Pursuant to lhe pro osed management agreement, the duties and services to be rendered 
by the Managing Agent include, among others: 

80 Plan 

(a) Provide routine supervision of all persons necessary to be employed in 
order to properly maintain and operate the Property (the "building services employees"), 
who, in each instance shall be the Board of Managers' and not the Agent's employees. 
Any and all decisions as to hiring, firing and disciplinary actions and terms and 
conditions of employment of the building services employees shall be made by the Board 
of Managers with such consultation with Agent as Board of Managers deems appropriate. 
Agent shall promptly implement all decisions of Board of Managers. It is expressly 
understood and agreed that all building services employees are in the employ of the 
Board of Managers, solely, and not in the employ of Agent and that Agent is in no way 
liable to such building services employees for their wages or compensation or to the 
Board of Managers, or others, for any act or omission on the part of such building 
services employees. If the building services employees are represented by a union, the 
routine supervision of such employees shall include addressing the day to day matters 
with such union. However, Board of Managers agrees to compensate Agent separately for 
the preparation for, and addressing of, any strike or other concerted labor action. Such 
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fees shall be reasonable for the extent of preparation and the duration of a strike or other 
labor action, if any. 

(b) Through the use of the building services employees and independent 
contractors retained on behalf of Board of Managers, cause the Property to be maintained 
in such condition as may be deemed advisable by the Board of Managers, including 
interior and exterior cleaning, and cause repairs and alterations of the Property to be 
made including, but not limited to, electrical, plumbing, steam fitting, carpentry, 
masonry, elevator, decorating, and such other incidental alterations or changes therein as 
may be proper, subject only to the limitations contained in this Agreement or in any 
corporate documents or other agreement with the Board of Managers or tenant. Ordinary 
repairs or alterations involving an expenditure of over $2,500.00 for any one item, which 
is not part of a previously approved operating budget or capital budget of Board of 
Managers, shall be made only with the approval of the Board of Managers, but 
emergency repairs, i.e., those immediately necessary for the preservation of the Property, 
or for the safety of the Board of Managers, the occupants of the Property, or other 
persons, or required to avoid the suspension of any necessary service at the Property, may 
be made by the Agent irrespective of the cost thereof, without the prior approval of the 
Board of Managers, after consultation, to the extent feasible considering the nature of the 
emergency, with the president, vice president or treasurer of the Board of Managers (in 
the order given). Agent shall notify Board of Managers of any emergency repairs 
promptly after such emergency. If the Board of Managers undertakes any capital 
improvement, major repair or extensive reconstruction or rehabilitation of the Property (a 
"Major Project"), the Agent's responsibility shall be limited to seeing that the work is 
done with as little interference or interruption of services to the Property as possible, and 
for seeing that all reasonable precautions are taken to preserve and protect the Property 
and the property of the Board of Managers and the occupants of the Property. The Agent 
shall not be required to perform supervisory or project management responsibilities for a 
Major Project as part of this Agreement. 

Except for emergency repairs, whenever practical or at the request of 
Board of Managers, all repairs costing more than $2,500.00 shall only be undertaken after 
obtaining competitive proposals from at least two (2) independent contractors. 

(c) Recommend and, with the approval of the Board of Managers, cause all 
such acts and things to be done in or about the Property as shall be necessary or desirable 
to comply with any laws, statutes, ordinances, rules, orders or violations affecting the 
Property, as a result of any action by any federal, state, or municipal authority having 
jurisdiction there over, or any order of the New Y ark Board of Fire Underwriters, the 
New York Fire Insurance Exchange or other similar body (collectively, the "laws"). If 
failure promptly to comply with the laws would or might expose the Board of Managers 
or the Agent to liability, the Agent may cause such order or violation to be complied with 
without prior approval of Board of Managers and without regard to the anticipated cost of 
such actions, but after consultation to the extent feasible considering the nature of the 
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potential liability, with the president, vice-president or treasurer of the Board of 
Managers (in the order given). In order to obtain prompt notice of actions of the DOB 
and other New York City agencies that post information on public web sites, Agent has 
engaged a service to deliver all such notices related to properties it manages to Agent on 
a continuous basis. The cost of this service, which shall be billed back to Board of 
Managers, is $30.00/month for each building identification number. The Board of 
Managers shall be responsible for the cost of complying with any order that may be 
issued in respect of the Property. Within sixty ( 60) days of the commencement of this 
Agreement, Agent, shall obtain a search of the records of the local authorities having 
jurisdiction over the Property for any violations of record at the Property and shall 
present this report to the Board of Managers. The cost of obtaining such reports shall not 
exceed $100.00 unless there are extensive violations involving research of the records, in 
which case Agent shall obtain Board of Managers' approval before incurring any 
additional expense. Agent shall not be liable to Board of Managers for the consequences 
of any violations contained in such report. Agent, at its expense, may engage an outside 
service to assist in the compliance with the laws related to distribution of annual safety 
notices (window guard, fire safety, lead paint, etc.). 

Notwithstanding anything contained in this Agreement to the contrary, the 
Board of Managers hereby acknowledges that i) in no event shall the Agent be liable for 
the failure of any of the Board of Managers, the Board of Managers and occupants of the 
Property to comply with the laws, the corporate documents, or the house rules; and ii) 
Agent does not have the authority to provide and shall not be responsible for providing 
legal advice to the Board of Managers regarding the interpretation or application of the 
laws, corporate documents or house rules. 

(d) Enter into contracts in the name of the Board of Managers for electricity, 
gas, steam, air-conditioning, water treatment, elevator, telephone, window cleaning, 
rubbish removal, fuel oil, security services, vermin extermination, other essential 
services, or such of them as shall be advisable, but any such contract having a term longer 
than one (1) year or requiring annual payments in excess of $2,500.00 must be authorized 
by Board of Managers unless it is part of a previously approved operating budget or 
capital budget of Board of Managers. 

(e) On behalf of the Board of Managers, purchase all supplies as shall be 
necessary to properly maintain and operate the Property; make all such contracts and 
purchases either in the Board of Managers' name or the Agent's; and credit to the Board 
of Managers any discounts or commissions (other than insurance commissions) obtained 
for purchases or otherwise. 

(f) Through an insurance broker selected by Board of Managers, upon 
approval of Board of Managers, take such administrative actions as required to cause to 
be effected and/or maintained, in such amounts and with such carriers as the Board of 
Managers and broker shall designate or approve, fire, rent, plate glass, boiler, water 
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damage, liability, workers' compensation, disability, directors' and officers' liability 
coverage and any other insurance coverage/policies as the broker recommends and the 
Board of Managers may elect to carry. Agent may cause an Mfiliate (as hereinafter 
defined) to participate in providing an insurance proposal, in which such Affiliate may 
receive a commission on the placement of Board of Managers' insurance provided that in 
all such instances, Agent shall disclose to Board of Managers the Affiliate's participation. 

(g) Check all bills received for services, work, and supplies ordered in 
connection with maintaining and operating the Property; pay or cause to be paid all such 
bills, as well as payroll, payroll taxes, union dues, ground rent (if any), mortgage interest, 
mortgage amortization, water charges, sewer rent, assessments, real estate taxes, utilities, 
insurance premiums, monthly contracted charges, corporate income taxes and 
governmental charges assessed against the Board of Managers or the Property as and 
when the same shall become due and payable, provided that Board of Managers' 
operating account has sufficient funds to meet such obligations. 

(h) In a timely manner, bili or cause to be billed, Unit Board of Managers for 
common charges or other charges and if applicable, tenants or sub-tenants of Board of 
Managers for rent or other charges; use commercially reasonable efforts to collect such 
common charges, rent and other charges; and, when and if directed by the Board of 
Managers, at Board of Managers' sole cost and expense, engage an attorney, approved by 
Board of Managers, to (i) serve notice upon Board of Managers, tenants or sub-tenants to 
quit and surrender space occupied by them (ii) sue for common charges, rent and other 
charges, which may at any time be or become due to the Board of Managers from any 
Board of Managers, tenant or sub-tenant in respect of space at the Property, and (iii) 
institute such other appropriate proceedings to recover possession of such space. For 
services rendered by Agent as a witness or expert witness on behalf of Board of 
Managers either at Board of Managers' request, or if subpoenaed in person by any 
litigant, in any arbitration, discovery proceeding ("deposition") or court proceeding 
("legal action"), by reason of Agent's role as Managing Agent of the Property (a "court 
appearance"), Agent shall be entitled to a fee of $85.00 per hour for each hour expended 
by a representative of Agent in addressing a legal action, whether in a deposition, court 
appearance or expended in document production. 

If Board of Managers has bulk or master billing for electric and/or cable 
television/internet/telephone services, which billing is then billed back to each of the Unit 
Board of Managers as other charges on the bills, Agent shall perform all the services 
necessary (the "pass through services") to coordinate the accurate and timely billing of 
the charges to the Board of Managers, to respond to questions regarding the accuracy of 
such bills and to reconcile the master billing with the amounts billed to the Board of 
Managers. To the extent the pass through services are performed for Board of Managers, 
Board of Managers shall pay to Agent an amount equal to $2.00 per Unit per month for 
the electricity and $1.00 per Unit per month for the cable television/internet/telephone (if 
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billed as a bundled service). If directed by Board of Managers, Agent shall add these fees 
to the amount billed to each Unit Board of Managers. 

(i) Consider and, when reasonable, attend to complaints of the Unit Board of 
Managers and lawful tenants and occupants. If the Agent shall deem any such complaint 
unreasonable, it shall advise the Board of Managers of the complaint and the reason for 
its opinion that the complaint is unreasonable. 

G) If Board of Managers determines to list or offer for sale, lease or sublease 
space, including any commercial or non-proprietary space at the Property that Board of 
Managers acquires or has authority to so offer for sale or lease, Agent or an Affiliate shall 
be available to serve as the exclusive broker to market such space, but only if Board of 
Managers and Agent enter into a separate agreement on the terms of such engagement, 
including but not limited to the rate of commission. 

(k) Cause to be prepared and filed the necessary forms for unemployment 
insurance, withholding and social security taxes and all other tax and other forms relating 
to employment of the building services employees and maintenance and operation of the 
Property required by any federal, state or municipal authority. Agent, at Board of 
Managers ' expense, may engage a payroll service company for the preparation and filing 
of payroll and payroll related forms. 

(1) Not later than the twentieth day of each month, render, or cause to be 
rendered regular, monthly statements to each member of the Board, detailing the amounts 
collected during the previous month and disbursements made on behalf of and for the 
account of the Board of Managers on a cash basis and in the standard form used by Agent 
for reporting to its clients (copy of which is available to Board of Managers to review). 
One copy of such monthly statement (sent to the Treasurer unless otherwise directed) 
shall be supported by disbursement vouchers and other documentation of the 
disbursements on behalf of Board of Managers. 

(m) Set up and keep in good order a separate, accurate income and operating 
expense statement maintained on a cash basis (other than books of account maintained by 
the Board of Managers' accountants) and maintain orderly files containing rent records, 
insurance policies, correspondence, receipted bills and vouchers, and all other documents 
and papers pertaining to the Property or the operation thereof. In the event that Board of 
Managers notifies Agent of any error in bookkeeping, billing or payment of expenses, 
Agent shall use its best efforts to correct such error immediately. 

(n) Cooperate with the Board of Managers ' accountants in performing the 
annual audit of the books of account of th Board of Managers, including the annual 
report of the operations of the Board of Managers for the year then ended. Agent shall 
send a copy of such annual report to each Board of Managers after receipt from 
accountant. 
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(o) Cooperate with the Board of Managers' accountants in their preparation 
and filing of the Board of Managers of federal, state, city and other income and other tax 
returns required by any governmental authority. 

(p) Assist the Board in preparing an operating budget prior to the last meeting 
of the Board held in each fiscal year of Board of Managers, setting forth the anticipated 
income and expenses for the Board of Managers for the ensuing year, a comparison of 
said budget to the income and expenses of the preceding and current years, and any 
reasonably required explanations with respect thereto. 

( q) Arrange a suitable place at its offices for meetings of the Board and a 
suitable place for annual and special meetings of Board of Managers; and send notices to 
members of the Board and Board of Managers, prepare agendas for, and cause the 
Property Manager or other executive to be a representative of its organization to attend, 
the annual meeting of the Board of Managers and meetings of the Board (one per month) 
provided that such meetings are held at reasonable times and reasonable advance notice 
of the meetings is given to Agent. Agent shall maintain a record of the minutes of such 
meetings prepared by a representative of Board of Managers unless Agent is specifically 
authorized to do so, in which case the Property Manager shall prepare the minutes. It is 
Agent's policy to bring such administrative assistants as in Agent's reasonable judgment 
are necessary to adequately run any annual or special meeting of Board of Managers. 
Board of Managers shall reimburse Agent for reasonable costs related to the 
administrative assistant attendance at such annual and special meetings 

(r) Prepare, type, and send out all letters and reports as the Board may 
request. In addition, at Board of Managers' request and expense, Agent shall coordinate 
the production and distribution of periodic newsletters to the Board of Managers. The 
cost of producing any such newsletter shall be borne by Board of Managers, subject to 
Board of Managers' advance approval. 

(s) [Intentionally Left Blank] 

(t) Notify Board of Managers' insurance broker of any insurance claims for 
losses sustained by Board of Managers at the Property promptly after Agent becomes 
aware of such claim. Agent shall cooperate in its role as Managing Agent, making all 
relevant records and information available to the insurance carrier and/or any party 
authorized by Board of Managers to act on its behalf to negotiate such insurance claims. 
Agent shall not negotiate the settlement of any insurance claim unless authorized in 
advance by Board of Managers and at a separate fee to be agreed upon, and if so 
authorized, shall not settle without the consent of Board of Managers. 

(u) If requested by Board of Managers, act as Board of Managers' mortgage 
broker to procure a new mortgage, refinance an existing mortgage or obtain unsecured 
financing for Board of Managers. For any such loan procured through the efforts of 
Agent, Board of Managers shall pay Agent, upon the closing of the mortgage or loan, a 
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loan coordination fee equal to one percent (1%) of the principal amount of the mortgage 
or loan, except if the loan is a refinancing of a mortgage with an existing mortgagee, 
Board of Managers shall pay Agent upon such refinancing a loan coordination fee equal 
to one-half of one percent (1/2%) of the principal amount of the mortgage. 

(v) In the event Agent is not requested to serve as Board of Managers' 
mortgage broker on any mortgage, loan, or refinance, Agent shall cooperate in its role as 
Managing Agent, making all relevant documents and information generally maintained 
by Agent in the performance of its duties available to any party authorized by Board of 
Managers to act on its behalf in obtaining and negotiating such mortgage, loan or 
refinance. If Agent is required to prepare reports or provide information not generally 
maintained by Agent in the performance of its duties or is required to supervise 
inspections of the Property, Board of Managers shall pay Agent a loan coordination fee at 
a rate of $85.00 per hour. No loan coordination fee shall be payable if Agent earns a 
commission in connection with the mortgage, loan or refinance. 

(1) Accept applications and references from all prospective Board of 
Managers, tenants of Board of Managers, obtain a basic consumer report relating 
to such prospective Board of Managers and tenants; obtain from Residential Unit 
Board of Managers proposing to sell their Residential Units ("Apartment Sale") 
such record searches as the Board of Managers may require, and submit same to 
the Board of Managers; including collecting and organizing of all necessary 
documents required to be reviewed by the Board and the scheduling of interviews, 
if any. Agent shall cooperate with Board of Managers' counsel when requested. 
Upon approval of any Apartment Sale (or waiver of the Board of Managers' right 
of first refusal), Agent shall act as Board of Managers' representative at the 
closing of the Apartment Sale. 

(2) Coordinate through the building services employees at the Property 
the scheduling of the moving in and out of Board of Managers, tenants and 
subtenants so that there will be a minimum of disturbance to the operation of the 
Property and of inconvenience to other Unit Board of Managers, tenants or sub­
tenants. 

(3) Accept applications from Board of Managers to perform alterations 
to their Residential Units, including (i) obtaining copies of the plans for the 
alterations; (ii) if directed by Board of Managers, and at the expense of the Board 
of Managers, engage an architect, engineer or other professional to review the 
plans on behalf of the Board of Managers, provide recommendations on 
feasibility of such plans, and supervise the work for conformance to the approved 
plans; (iii) obtain a signed alteration agreement on a form approved by Board of 
Managers; (iv) submitting completed applications to Board of Managers for 
review; and (v) after consent by the Board of Managers to an alteration, 
coordinate through the building services employees with the Board of Managers 
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the work so that there will be a minimum of disturbance to the operation of the 
Property and inconvenience to other Board of Managers, tenants or sub-tenants. 
Other than as provided in subparagraph (v)(3)(v), Agent shall not be responsible 
for the supervision of the alterations by the Board of Managers or for verifying 
that the alterations are performed in accordance with the plans approved by the 
Board of Managers or in accordance with applicable building codes or other 
applicable laws. Agent may charge the Board of Managers for Board processing 
such requests as described herein a fee in the amount of $300.00 for regular 
alterations and $1,000.00 for major alterations. For the purposes of this 
Agreement, a major alteration is any alteration for which a building permit is 
required to be obtained by the Board of Managers prior to commencing the 
alteration. AI] other alterations shall be considered regular alterations. 

(w) Cooperate with the Board of Managers' tax certiorari attorneys in 
ascertaining the tentative assessed valuations of the Property, in notifying Board of 
Managers of such assessments, and in the preparation of an application for correction of 
the assessed valuation to be filed with the Tax Commission of the City of New York. If 
the Board of Managers has not retained an attorney for such purpose, retain special 
counsel (with Board of Managers' approval and at Board of Managers' expense) to 
prepare such application (with the Agent's cooperation) and to institute tax certiorari 
proceedings. 

(x) Generally, do all things reasonably deemed necessary or desirable 
by the Board for the proper management of the Property. However, in the event other 
services are required that are not generally within Lhe pe of the services enumerated in 
paragraphs (a) through (w) above (e.g., without limitation, compliance with a new 
administrative or filing requirement), Agent shall be entitled to additional compensation 
from Board of Managers for performing such services, as Board of Managers and Agent 
shall mutually agree. 

(y) Agent shall have the authority to prepare and secure signs at the 
Property with Agent's name thereon. 

(z) Agent has developed a proprietary communications program, First 
Service Residential Connect ("Connect") which includes features that are used by Agent 
in the performance of its duties as described in the Agreement. It is expressly understood 
by Board of Managers that Connect was created with proprietary software that is the 
property of Agent and it may not be copied, duplicated or otherwise utilized by Board of 
Managers without the express written consent of Agent. 

The Managing Agent shall be entitled to the following additional fees: 

(a) For the processing of purchase or lease applications, Agent may 
charge Residential Unit Owners who make application to lease their Residential Units or 
to sell their Residential Unit, or the applicants, a processing fee in the sum of $650.00, 
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which fee may be increased to cover the costs of consumer reports in the event they are 
required and photocopy and messenger costs, if any. Agent recommends that a consumer 
report be obtained on each adult occupant. The processing fee for each standard 
consumer report generally procured by Agent will be $75.00. A fee of $112.50 per 
application will be charged to defray the cost of online application and electronic record 
retention of applications allowing applicants to eliminate copying costs. In addition, 
Agent shall send a representative to the closing on the sale of each Residential Unit to 
deliver the Owner's waiver of its right of first refusal and any other documents required 
to be delivered and to ensure prompt and proper documentation of the transfer and the 
payment of any outstanding charges. Agent may charge the Residential Unit Owner an 
additional fee of $250.00 for this service. 

(b) For the coordination and assistance with financing or refinancing 
of residential mortgages, Agent may charge Residential Unit Owners who finance or 
refinance their Residential Unit or purchasers obtaining financing on acquisition, a fee in 
the sum of $300.00, which fee may be increased if the mortgagee requires extensive 
documentation regarding the Property and/or its finances. 

(c) For the processing of lease renewals, Agent may charge 
Residential Unit Owners who make application to renew or extend leases with the same 
tenant, a processing fee in the sum of $300.00. 

(d) For other services related to the transfer of Residential Units, 
Agent shall be entitled to charge Residential Unit Owners fees in accordance with 
Agent's standard transfer fee schedule. 

(e) For the preparation, distribution and processing of required forms 
and filings; Owner shall pay Agent the following fees: 

(1) 

(2) 

Window Guard Notification 

Fire Safety Plan 

$ 6.00 per apartment 

$ 11.00 per apartment 

(3) Lead Paint Notification $ 12.00 per apartment 
(Buildings constructed prior to 1960 only) 

(4) Tax Abatement Credits $ 4.50 per apartment 

(f) For the services described in subsection (v)(3): 

(1) 

(2) 

Regular Alterations 

Major Alterations 

$ 300.00 

$1,000.00 
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The annual certified financial statement with respect to the Condominium will not be 
prepared by the Managing Agent. Such statement will be prepared by an independent certified 
public accountant engaged by the Condominium Board whose fees are to be paid by the 
Condominium Board and charged to the Unit Owners as a Residential Common Expense. 

All expenses incurred by the Managing Agent in performance of its duties will be 
reimbursed by the Board and charged to the Unit Owners as a Shared Common Expense. In 
addition, the Condominium Board will indemnify the Managing Agent against any claims or 
liabilities in connection with acts properly performed by it pursuant to the instructions of the 
Condominium Board or for personal injury or property damage not resulting from the Managing 
Agent's gross negligence or willful misconduct. 

Other Contractual Agreements 

It is anticipated that a part-time, non-resident superintendent and part-time non-resident 
doormen will be retained by the Condominium subsequent to the First Unit Closing. Projected 
costs are set forth in Schedule B in Part I of the Plan. 

Sponsor has reserved the right, prior to the First Unit Closing, to modify, renew and 
replace any existing agreements and to enter into new agreements that will be binding on the 
Condominium Board, provided that there will be no material increase in the estimated Common 
Charges for the "Projected Budget for the First Year of Condominium Operation." 

The current service contracts which are anticipated to be effective at the date of the First 
Unit Closing or service contract projections pertaining to the future operation of the Building 
include extermination services, elevator maintenance, sprinkler inspection maintenance, fire 
extinguisher maintenance, fire alarm maintenance, central station monitoring, landscaping, 
HV AC maintenance, and telephone, cable, and internet service. The cost of the proposed service 
contracts is based upon the experience of the proposed Managing Agent, First Service 
Residential New York, Inc., 622 Third Avenue, 15th Floor, New York, NY 10017. 
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CONTROL BY SPONSOR 

Title to all Units which have not been sold by the time of the First Unit Closing will 
remain with the Sponsor or its designee(s) until such Units shall thereafter be sold to bona fide 
purchasers. Such sales do not require a right of first refusal to the Board of Managers. Until the 
first annual meeting of the Condominium, the Board of Managers shall consist of three (3) 
persons designated by Sponsor as follows: George Fakhir, Frank LePera and David Ruff. 
Accordingly, until such first annual meeting, Sponsor will have absolute voting control of the 
Board of Managers and will thus have control of maintenance, facilities and services to be 
provided, as well as determining the Common Charges to be paid by Unit Owners. Sponsor, 
including any designee thereof, shall relinquish voting control of the Board of Managers, if it has 
such control, upon the earlier of (i) the transfer of title to Units, the percentage Common Interest 
of which, in the aggregate, exceeds ninety percent (90%) or (ii) five (5) years after the First Unit 
Closing (thus ending "Sponsor's Initial Control Period"). Notwithstanding anything to the 
contrary herein, during Sponsor's Initial Control Period, the Sponsor-designated members of the 
Board of Managers shall not prevent the Board of Managers from voting to compel Sponsor to 
enforce its obligations to the Condominium under the Offering Plan, as amended. Furthermore, if 
any one (1) or more Unit Owner-elected members of the Board of Managers proposes a vote of 
the Board of Managers on whether to initiate a lawsuit against Sponsor on behalf of the 
Condominium, any Sponsor-designated members of the Board of Managers shall recuse 
themselves from such vote. However, Sponsor will call for the first annual meeting of the Unit 
Owners to elect a new Condominium Board consisting of five (5) managers, with four (4) 
members elected by the Residential Unit Owners (including Sponsor or its designee as to Unsold 
Units) and one (1) member designated by the Commercial Unit Owner (including Sponsor or its 
designee as to Unsold Units), within thirty (30) days after the earlier of (i) the closing of title to 
Units whose percentage of Common Interest, in the aggregate, exceeds ninety (90%) percent or 
(ii) five (5) years after the First Unit Closing. Sponsor, during the time there are Unsold Units, 
will have the right to, and intends to, vote the percentage of Common Interests allocated to such 
Units, but subsequent to its relinquishing voting control of the Board of Managers Sponsor will 
not use such vote to elect a particular individual to the Board of Managers which would, by the 
election of such individual, give Sponsor voting control of the Board. Subsequent to the 
expiration of Sponsor's Initial Control Period, all Board members, other than those members 
which the Sponsor or its designee have the right to designate pursuant to the By-Laws, must be 
owner-occupants of the Condominium who are not related to Sponsor or the principals of 
Sponsor. Notwithstanding anything herein to the contrary, such owner-occupancy requirement 
shall not apply to any Board Member designated by the Commercial Unit Owner. In the event 
that the number of owner-occupants of the Condominium is insufficient to establish a majority of 
the Board members, then, in such event, pursuant to the By-Laws any owner-occupant shall be 
entitled to one (1) seat on the Board of Managers. 

As long as the Sponsor or any Sponsor-designee shall continue to own twenty-five 
percent (25%) of the Common Interests allocated to the Units, but in no event for a period in 
excess of five (5) years from the First Unit Closing, the Board of Managers may not, without the 
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Sponsor's or Sponsor-designee's prior written consent, (i) make any addition, alteration or 
improvement to the Common Elements or to any Unit or (ii) assess any Common Charge for the 
creation of, addition to or replacement of all or part of a reserve, contingency or surplus fund, 
except that Sponsor will consent to replacements to the contingency fund provided for in 
Schedule B of the Offering Plan for the Property to the extent that the aggregate amount of such 
fund does not exceed four percent ( 4.00%) of the budgeted expenses of the Condominium or (iii) 
borrow money on behalf of the Condominium (except where necessary to perform work required 
by law to the extent that existing reserves are insufficient) or (iv) increase the number or change 
the type of employees from that described in Schedule B of the Offering Plan or (v) provide for 
new or additional services from those indicated in Schedule B of the Offering Plan, unless the 
annual cost of all other services being provided is no greater than the total cost of those provided 
for in Schedule B. As long as the Sponsor or any Sponsor-designee shall continue to own a Unit 
the Board of Managers may not, without the Sponsor's or Sponsor designee's prior written 
consent, (i) amend the Declaration or the By-Laws so as to in any way adversely affect the 
Sponsor or its designees or (ii) interfere with: the offer and sale or leasing of Units at the 
Property; the operations of sales or leasing offices at the Property; actions necessary for 
construction, renovation, repair or correction at the Property, as required by Sponsor to comply 
with applicable laws in construction, renovations or repair of Units. The Sponsor or Sponsor­
designee shall have the right to withhold its consent to any of the foregoing actions. However, 
notwithstanding these restrictions, the Sponsor or Sponsor-designee shall not withhold its 
consent to the making of capital repairs to the Common Elements or assessment of any Common 
Charge for expenses required to comply with applicable law or regulation, to remedy any notice 
of violation or to remedy any work ordered by an insurer. 

Members of the Board of Managers will serve without compensation. All officers of the 
Condominium shall also serve without compensation. Sponsor represents that for as long as it or 
any of its designees are members of the Board of Managers neither it nor any of its designees 
will vote for remuneration for either members of the Board of Managers or officers of the 
Condominium. 

Except for a member of the Board of Managers designated by Sponsor or a Sponsor­
designee or the Commercial Unit Owner, a member of the Board of Managers may be removed 
from office with or without cause by the affirmative vote of Unit Owners owning in the 
aggregate a percentage of Common Interest in excess of fifty percent (50%) of the Common 
Interest of the Condominium. A member of the Board of Managers designated by the Sponsor or 
a Sponsor-designee or the Commercial Unit Owner may only be removed for cause by the 
affirmative vote of Unit Owners (including Sponsor and/or the Commercial Unit Owner) owning 
in the aggregate, a percentage in Common Interest in excess of fifty percent (50%) of the 
Common Interest of the Condominium. In the event of such removal, the Sponsor, Sponsor­
designee or the Commercial Unit Owner, as the case may be, shall have the exclusive right to 
designate a replacement for such removed member of the Board of Managers. 

An officer may be removed, with or without cause, by an affirmative vote of a majority 
of the members of the Board of Managers. 
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RIGHTS AND OBLIGATIONS OF UNIT OWNERS 

Sale or Lease of Unit 

Each Unit Owner is free to sell or lease his Unit, except that a Unit Owner must first give 
to the Board of Managers, on behalf of all other Unit Owners, an opportunity to purchase or 
lease such Unit at the same price or rental and on the same terms as were offered by the proposed 
purchaser or lessee, as more specifically provided for in Article VIII, Section 1 of the By-Laws 
of the Condominium. Any such lease of a Unit shall be substantially in the form for leases 
prepared by Julius Blumberg, Inc., or the Real Estate Board of New York, Inc., except as 
otherwise provided in the By-Laws and except for such changes thereto as are recommended by 
counsel to the Board of Managers. 

Notwithstanding the foregoing, the Sponsor, its designee, the Commercial Unit Owner, or 
a mortgagee acquiring title to a Unit in foreclosure or by deed in lieu of foreclosure, shall have 
the right to sell or lease Units owned by the Sponsor, its designee, the Commercial Unit Owner 
or such mortgagee without any requirement that the same be offered to the Board of Managers 
prior to such sale or lease as required pursuant to the aforementioned Article and Section of the 
By-Laws. The Board of Managers shall be required to cooperate in providing appropriate 
physical access to any such Unit and related Common Elements, as well as all financial 
information regarding same. 

The Sponsor also hereby reserves the right to lease a Unit to the Purchaser of said Unit 
prior to the conveyance of f le. In addition, Sponsor reserves the right to lease Units to non­
purchasers after consummation of the Offering Plan without limitation as to the rents to be 
charged therefor except such rents shall not be in violation of any applicable law. If, in fact, prior 
to the sale of a Unit, the Sponsor leases such Unit to any person or entity who does not purchase, 
the initial purchaser thereof will be purchasing a Unit that has been previously occupied. In all 
such cases Sponsor will deliver title to such Units at closing free and clear of any tenancy or 
occupancy. No amount paid as either rent or security under the lease will be credited towards the 
purchase price. Sponsor also reserves the right to use license agreements in lieu of or in addition 
to the leases. 

Each purchasing Unit Owner, at the closing of title to his or her Unit, shall be required to 
execute an instrument in the form of that contained in Part II in the section of the Plan titled 
"Power of Attorney," designating the Board of Managers and their successors, as his or her 
attorneys in fact, coupled with an Interest, for the purpose of selling, conveying, mortgaging, 
leasing, subleasing (but not voting the votes of) or otherwise dealing with Units acquired by the 
Board of Managers or their designee, on ehalf of all Unit Owners. 

Each Conveyance of Unit by a Unit Owner shall include, as part of the property to be 
conveyed, the Unit Owner's: (i) Common Interest; (ii) undivided interest in any Unit or Units 
acquired by the Condominium Board from Unit Owners (or the proceeds received at a 
foreclosure or other judicial sale of a Unit); and (iii) undivided interest in any other assets of the 
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Condominium. In addition, title to a Unit may not be conveyed unless all unpaid Common 
Charges and liens against such Unit, other than mortgages placed on such Unit in compliance 
with the By-Laws, are paid and satisfied at or prior to closing. 

The Condominium Board may not discriminate against any person for a reason 
proscribed by the laws of the State of New York. 

A Unit Owner may, without restriction, make a gift of his Unit to anyone during his 
lifetime, to devise such Unit by will or to pass same by intestacy. 

No residential lease shall be entered into by Sponsor having a commencement date which 
is prior to the issuance of a TCO or PCO for the Building, or, alternatively, the issuance of a 
TCO for the Unit which permits lawful use of the leased Unit. 

With the exception of the Commercial Unit, no portion of a Unit other than the entire 
Unit may be leased. 

Mortgage of Units 

Each Unit Owner is free to mortgage his Unit, provided that any mortgage encumbering a 
Residential Unit shall be a first mortgage or second mortgage made to a bank, trust, trust 
company, insurance company, federal savings and loan association, pension fund or other 
institutional lender, the Sponsor, Sponsor-designee, or to the Seller of such Unit(s). Purchasers 
pursuant to this Plan, however, if they seek mortgage financing, shall be required to follow 
procedures set forth in the Purchase Agreement in Part II of the Plan. A mortgage encumbering a 
Residential Unit may be made to a reputable private lender, other than a lender as above 
described, provided the same is approved in writing by either the Sponsor, prior to the Sponsor's 
relinquishing control of the Board of Managers, or the Board of Managers, subsequent to the 
release of control by the Sponsor. Such approval shall be in the sole and absolute discretion of 
Sponsor or the Board of Managers as the case may be. The Commercial Unit Owner may 
encumber its Unit with a mortgage or mortgages without being subject to the aforementioned 
instructions. Such restrictions also do not apply to Unsold Units. NOTWITHSTANDING THE 
FOREGOING, IF ANY INITIAL PURCHASER WHO PURCHASES PURSUANT TO THIS 
OFFERING PLAN SEEKS MORTGAGE FINANCING, SUCH PURCHASER SHALL BE 
REQUIRED TO FOLLOW THE PROCEDURES FOR MORTGAGE FINANCING SET 
FORTH IN THE OFFERING PLAN AND THE PURCHASE AGREEMENT. Prior to or 
simultaneously with the closing of any mortgage transaction, the Unit Owner must satisfy all 
arrearage for any unpaid Common Charges and assessments owed by such Unit Owner and 
discharge any liens therefor . 

.Easements and Ri:gbt of Access 

Each Unit Owner shall have an easement in common with the Owners of other Units to 
use and maintain all pipes, ducts, cables, wires, conduits, public utility lines or other Common 
Elements located in other Units and serving his Unit. In addition, each Unit Owner shall have an 
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easement for the continuance of any encroachment by the Unit on any adjoining Unit or on any 
Common Element, now existing or which may come into existence hereafter as a result of the 
settling or shifting of the Building, or as a result of restoration of the Building or a Unit after 
damage by fire or other casualty, or as a result of condemnation or eminent domain proceedings, 
or by reason of any alteration made by the Board of Managers to the Common Elements so that 
any such encroachment may remain undisturbed so long as the Building stands. The Board of 
Managers, through a designated manager, managing agent, or their employees or other designee 
shall have a right of access to each Unit to inspect and make repairs to the Unit to prevent 
damage to the Common Elements or any other Unit. 

Use of Units 

The Residential Units may be used only for private residential use, except that a 
Residential Unit Owner may use his Unit for any home occupation use permitted under 
applicable zoning law and ordinances, building code or other rules and regulations of 
governmental authorities having jurisdiction. Such Residential Units may also be used as 
professional offices by a resident thereof provided such professional use does not violate any 
zoning law and ordinances and provided further, that the prior written consent of the Board of 
Managers to such professional use is obtained. In the event that any Residential Unit shall be 
used for home occupation or professional purposes in conformity \Vi th the Declaration and the 
By-Laws, no patients, clients, or other invitee shall be permitted to wait in any public hallway. 
No illuminated or other sign may be used in connection with the aforementioned use, excepting 
only a professional sign, non-illuminated, not larger than the size permitted by the Board of 
Managers. 

A Residential Unit may only be occupied by: (i) any individual who is a Residential Unit 
Owner or permitted lessee; (ii) any officer, director, shareholder or employee of any corporation 
which is a Residential Unit Owner or permitted lessee; (iii) any partner or employee of any 
partnership which is a Residential Unit Owner or permitted lessee; (iv) any member or employee 
of any limited liability company which is a Residential Unit Owner or permitted lessee; (v) the 
fiduciary or beneficiary or employee of any fiduciary which is a Residential Unit Owner or 
permitted lessee; (vi) any principal or employee of any other entity (including, but not limited to, 
embassies and consulates of foreign governments) which is a Residential Unit Owner or 
permitted lessee; provided that in each instance in clauses (ii) through (vi) above: (A) the 
designated officer, director, shareholder, partner, member, fiduciary, beneficiary, principal or 
employee is designated as the primary occupant of the Residential Unit and is not being 
designated to use the Residential Unit on a transient basis or as other than the primary occupant; 
and (B) such use is not, in fact or in effect, part of or in furtherance of a program, plan, entity, 
agreement or other arrangement providing for short-term, fractional or shared use and/or 
ownership of such Unit; and (vii) family members, domestic employees and/or non-paying 
guests of the foregoing. 

The Commercial Unit may be used between the hours of 7:00a.m. and 2:00a.m. (New 
York Time) for any legal use permitted by the Zoning Resolution of the City of New York, as 
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amended, or other applicable laws, except that a Commercial Unit may not be used for the 
following purposes: (i) as a massage parlor, adult bookstore, peep show or adult entertainment 
facility, or as any other sex-related commercial · establishment or other commercial establishment 
where pornographic material is displayed or obscene, nude or semi-nude performances are 
shown live or in a videotaped or other recorded -format; (ii) as a waste recycling facility, 
stockyard or transfer facility or station, for storage of hazardous materials or to store any trash or 
garbage other than as incidental to another permitted use of the Unit; (iii) as an off-track betting 
or other gambling establishment; (iv) as a thrift store, pawn shop, outlet store, liquidation outlet, 
flea market or other store selling used, damaged, discontinued or surplus merchandise; (v) as an 
auction house for the conduct of an auction, except that an auction house for the auction of fine 
art and/or other high-worth collectibles shall be permitted; (vi) as a bowling alley or billiard hall; 
(vii) as a dating or escort service; (viii) as a ballroom, dance hall, nightclub or discotheque; (ix) 
as an establishment offering palm reading, fortune telling, or other spiritual services; (x) as a 
video arcade; (xi) as a homeless shelter or drug or alcohol rehabilitation center; (xii) as a dry 
cleaning and/or laundry facility; (xiii) as a funeral parlor; (xiv) as a furrier or fur salon; (xv) as a 
veterinarian's office, pet shop, bird shop or other facility where animals are boarded; (xvi) As a 
so-called "head shop" or a facility for the sale of paraphernalia for use with illicit drugs or any 
pharmacy and/or drugstore chains such as Duane Reade, CVS, Walgreens or Rite Aid; (xvii) as a 
facility which permits any fire, auction, going-out-of-business or bankruptcy sale; (xviii) for any 
loudspeakers, phonographs or other devices of similar nature in such a manner so as to be heard 
outside of the Commercial Unit or any establishment producing noise of music which disturbs 
.the residents above; (xix) as a location for any union or other not-for-profit entity (except to the 
extent such not-for-profit entity is permitted hereby; (xx) as an office, store, reading room, 
headquarters, center or other facility devoted or opposed to the promotion, advancement, 
representation, purpose or benefit of: (a) any political party, political movement or political 
candidate, (b) foreign government or agency, or (c) any religion, religious group or religious 
denomination; (xxi) as an unemployment, parole or other similar social services office; (xxii) as 
a school of any kind; (xxiii) as a fast-food restaurant (Examples of prohibited fast-food 
restaurants include, but are not limited to, McDonald's, Wendy's, Burger King, Subway, 
Hardee's, Taco Bell, Five Guys, IN-N-Out Burger, Quiznos, Sbarro, Chick-fil-A, Firehouse 
Subs, KFC, Papa John's Pizza, Popeyes Chicken, White Castle or a restaurant of any type that is 
not similar in nature and quality to the high end, luxury residential condominium units 
immediately above the Commercial Unit), and in no case shall any food establishment have 
outdoor seating either within the Commercial Unit or on the sidewalk adjacent thereto; (xxiv) as 
office use (except ancillary office use in conjunction with the primary retail uses); (xxv) as a bar 
(except that a bar shall be permitted as an ancillary use to a permitted restaurant use); (xxvi) as a 
theater or cinema; (xxvii) as a sound studio or recording studio; (xxviii) as a offset printing shop; 
(xxix) as a garage; (xxx) as a smoke shop or variation thereof selling drug paraphernalia; (xxxi) 
as a government office; (xxxii) as a warehouse or storage facility (except to the extent items are 
stored in connection with an approved use or if storage of items enables sale by phone or online); 
(xxxiii) for manufacturing purposes; (xxxiv) for telephone or secretarial services; (xxxv) as an 
office for messenger services; (xxxvi) for any use dedicated materially to the utilization of public 
vending machines; (xxxvii) as any free public or quasi-public health facility, radiation treatment 
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facility, methadone facility or other drug-regulated clinic, or abortion clinic; (xxxviii) as a 
marijuana dispensing venue; (xxxix) as a liquor store; or (xl) for any illegal purposes. 

No sale, lease or sublease or use of all or any portion of a Commercial Unit shall be 
deemed to adversely affect the Residential Units. The Board of Managers does not have the right 
to approve or change the use of a Commercial Unit, or any part thereof, or to apply for or cause 
any amendment to the Building's certificate of occupancy to authorize a different use, except at 
the request or direction of Sponsor, a Sponsor-designee, or a Commercial Unit Owner, as 
applicable. 

The Commercial Unit Owner and any tenant or tenants of the Commercial Unit pursuant 
to the terms of any leasing pertaining thereto, shall have the right, without charge or limitation, 
and without the consent of the Board of Managers, to install, repair, replace, and maintain either 
within or in the immediate location of the Commercial Unit below the windows at the second 
(2nd) floor level and on the sidewalk adjacent to the Commercial Unit's entrance or entrances, a 
sign or signs, which may be illuminated, including neon, flags, banners, lettering, fixtures or 
decorations of any size, material or content, for advertising or identification purposes. 
Additionally, the Commercial Unit Owner shall have the right, without charge or limitation, to 
erect or install, repair, replace, and maintain either within or in the immediate location of the 
Commercial Unit below the windows at the second (2nd) floor level and on the sidewalk 
adjacent to the Commercial Unit's entrance or entrances, a canopy and/or awning for advertising 
purposes or an automatic teller machine ("ATM") to be used in conjunction with the use of the 
Commercial Unit at any entrance to the Building which services the individual Commercial Unit 
only, without prior written consent of the Board of Managers. The Unit Owner and any tenant of 
space in the Commercial Unit shall comply with all the laws, orders, rules and regulations of the 
governmental authorities, including the Landmarks Preservation Commission, if applicable, 
having jurisdiction thereof, including zoning laws, building codes and as required by insurance 
underwriters. The Commercial Unit Owner or its tenant(s) shall obtain and pay for all permits 
required for such signs, canopies and/or awnings/ATM, and any necessary renewal fees to the 
extent they are applicable to such installations. 

The Commercial Unit Owner shall also have the right without consent of the Board of 
Managers, charge or limitation, to install, repair and maintain window protection devices. The 
Unit Owner and any tenant of the Commercial Unit shall comply with all the laws, orders, rules 
and regulations of the governmental authorities, including the Landmarks Preservation 
Commission, if applicable, having jurisdiction thereof, including zoning laws, building codes ad 
as required by insurance underwriters. The Unit Owner or its tenants shall also obtain and pay 
for all permits required for such installation and any necessary renewal fees. 

Except as set forth above and herein, no industry, business, trade, occupation or 
profession of any kind, commercial, religious, educational or otherwise, designed for profit, 
altruism, or otherwise, shall be conducted, maintained or permitted in any part of the Residential 
Units or Common Elements nor shall any "For Sale," "For Rent" or "For Lease" signs or other. 
window displays or advertising be maintained or permitted in any Residential Unit or adjoining 
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Common Elements, nor shall any Residential Unit be rented for transient, hotel or motel 
purposes. The right is reserved by the Sponsor, its designee and the Board of Managers, or its 
agent, to place "For Sale," "For Rent" or "For Lease" or similar signs on any unsold and/or 
unoccupied Units, and the right is hereby given to any mortgagee, who may become the owner of 
any Unit, to place such signs on any Unit owned by such mortgagee, but in no event will any 
such sign be larger than one foot (1') by two feet (2'). Additionally, the right is reserved by 
Sponsor and its designee to maintain and staff one or more vacant and unsold Units in the 
Building as a sales office and/or model Unit(s). Sponsor and its designee shall have the right to 
place "For Sale," "For Rent" or "For Lease" signs or similar signs on or in the vicinity of the 
Building or any portion of the Common Elements without regard to size. Sponsor or its designee 
shall be responsible for installing and removing such signs. 

No group tour or exhibition of any Residential Unit or its contents shall be conducted nor 
shall any auction sale be held in any Residential Unit, without the consent of the Board of 
Managers or the Managing Agent in each instance. 

Unless expressly authorized by the Board of Managers in each instance, not less than 
eighty percent (80%) of the floor area of each Residential Unit (excepting only kitchens, 
pantries, bathrooms, closets and foyers) must be covered with rugs, carpeting, or equally 
effective noise-reducing material. 

No window decorations shall be used in or about any Residential Unit, except such as 
shall have been approved in writing by the Board of Managers or the Managing Agent, which 
approval shall not be unreasonably withheld or delayed. In no event, however, shall any exterior 
glass surfaces of any windows at the Property, excluding the glass surfaces of any windows in 
the Commercial Unit, be colored or painted. 

No exterior shades, window guards, awnings, ventilators, fans or air-conditioning devices 
or units shall be used or installed in or about any Residential Unit, unless required by law, 
without the prior written approval of the Board of Managers, which approval may be granted or 
refused at the sole discretion of the Board of Managers, nor shall anything be projected out of 
any window of any Residential Unit without similar approval. In connection with the individual 
Unit, each Unit Owner shall be responsible for compliance with all applicable laws relating to 
the requirement of installing window guards in the Unit. Notwithstanding anything above to the 
contrary, a Unit Owner must notify the Board of Managers in writing when a child or children 
under the age of eleven (11) years lives or resides (even temporarily) in the Unit. In addition, the 
Residential Unit Owner shall install at the Residential Unit Owner's own expense, the required 
window guards, as previously approved by the Board of Managers, in all windows of the Unit 
and shall not remove them until permitted by applicable law and in any event, without the full 
knowledge of the Board of Managers. 

No exterior of any Residential Unit, including the, balconies, terraces or roof terraces the 
windows or doors thereof, patios, if any, or any other portions of the Common Elements shall be 
painted or decorated by any Owner in any manner, without prior written consent of the Board of 
Managers or except as provided in the By-Laws. 
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Plantings on any balconies or terraces (including roof terraces) shall be contained in 
boxes of wood, lined with metal or other materials impervious to dampness and standing on 
supports at least two inches (2") from the balcony or terrace surface, and, if adjoining a wall, at 
least three inches (3") from such wall. Suitable weep holes shall be provided in the boxes to draw 
off water. In special locations, such as a corner abutting a wall, plantings may be contained in 
masonry or hollow tile walls which shall be at least three inches (3") from the wall, with the 
floor of drainage tiles and suitable weep holes at the sides to draw off water. Such masonry 
planting beds shall not, however, rest directly upon the surface of such balcony or terrace, but 
shall stand on supports at least two inches (2") above such surface. It shall be the responsibility 
of the Residential Unit Owner to maintain the containers in good condition, and the drainage tiles 
and weep holes in operating condition. There shall be no blockage of drainage on any balcony or 
terrace by a Residential Unit Owner. Such Residential Unit Owner shall pay the cost of any 
repairs rendered necessary, or damage caused, by such plantings. The size of such plantings shall 
be subject to the consent of the Board of Managers. No plantings shall be permitted on any 
balcony or terrace area without the prior written consent of the Board of Managers. 

No personal articles (including, but not limited to, garbage cans, bottles or mats) and no 
furniture, artwork, equipment or doormats shall be placed or stored in entrances, hallways, 
stairways, or other Common Elements which are not limited to the exclusive use of a specific 
Residential Unit Owner. No Residential Unit Owner shall change or alter in any way the design, 
layout, color scheme or furnishings in entrances, hallways, stairways or other Common 
Elements, which are not limited to the exclusive use of a specific Residential Unit Owner. 
Notwithstanding the foregoing, a Residential Unit Owner has the right to change the lock on the 
door to his Unit or to add an additional lock, provided that such lock conforms in color with the 
other lock or locks and a copy of the new key is provided to the Board of Managers. 

No Residential Unit Owner shall make, cause, or permit any unusual, disturbing, or 
objectionable noises or odors to be produced upon or to emanate from his Unit or its appurtenant 
Limited Common Elements or permit anything to be done therein that will interfere with the 
rights, comforts, or conveniences of the other Unit Owners. No Residential Unit Owner shall 
play upon or suffer to be played upon any musical instrument, or shall operate or permit to be 
operated a phonograph, radio, television set, or other loudspeaker in such Residential Unit 
Owner's Unit between midnight 12:00 A.M. and the following 8:00 A.M., if the same shall 
disturb or annoy other occupants of the Building, and in no event shall any Residential Unit 
Owner practice or suffer to be practiced either vocal or instrumental music between the hours of 
10:00 P.M. and the following 9:00 A.M. No construction, repair work, or other installation 
involving noise shall be conducted in any Residential Unit except on weekdays (not including 
legal holidays) and only between the hours of 8:00A.M. and 5:00P.M., unless such construction 
or repair work is necessitated by an emergency. 

Each Unit Owner shall keep his Unit in a good state of preservation and cleanliness and 
shall not sweep or throw or permit to be swept or thrown therefrom, or from the doors or 
windows of a Unit, any dirt or other substances. No clothes, sheets, blankets, or other articles of 
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any kind shall be hung or shaken from any doors, windows, balconies, open terraces or roof 
terraces or placed upon the window sills of the Building. 

Except as provided above, no sign, notice, lettering, or advertisement shall be inscribed 
or exposed on or at any window, door, or other part of the Building, except such as shall have 
been approved in writing by the Board of Managers, nor shall anything be projected out of any 
window of the Building without similar approval. 

All garbage and refuse from the Building shall be deposited with care in plastic bags or 
other suitable receptacles intended for such purpose only at such times and in such manner as the 
Board of Managers may direct. Each Unit Owner shall comply with all requirements of law and 
regulations of the Board of Managers regarding recycling of trash. All Unit Owners shall 
separate their trash into "recyclable" and "nonrecyclable" materials. The Board of Managers may 
designate from time to time the types of materials which must be separated for recycling, the 
types of containers or binding to be used by the Unit Owner for the disposal of designated 
recyclable materials and the locations where designated recyclable materials shall be deposited. 
The Board of Managers may also establish other regulations regarding recycling of trash. Any 
costs incurred by the Board of Managers in the enforcement against the Unit Owner of recycling 
requirements imposed by law or by the Board of Managers, including, (but not limited to) legal 
fees and fines or penalties imposed on the Board of Managers by any government agency shall 
be payable by the Unit Owner as additional Common Charges. 

Water closets and other water apparatus in the Building shall not be used for any 
purposes other than those for which they were constructed; nor shall any sweepings, rubbish, 
rags, paper, ashes, or any other article be thrown into the same. Any damage resulting from 
misuse of any water closet or other apparatus shall be paid for by the Unit Owner causing such 
damage. 

Except for Sponsor and/or a Sponsor designee, no bird, reptile, or animal, other than one 
(1) domesticated dog or cat, shall be permitted, raised, bred, kept, or harbored in the Units 
unless, in each instance, the same shall have been expressly permitted in writing by the Board or 
the Managing Agent. Any such consent, if given, shall be revocable at any time by the Board or 
the Managing Agent in their sole discretion. In no event shall any bird, reptile, or animal, 
including, but not limited to, domesticated dogs and cats, be permitted on any public portions of 
the Building, unless carried or on a leash. No pigeons or other birds or animals shall be fed from 
the window sills, balconies, terraces, roof terraces or other public portions of the Building, or on 
the sidewalk or street adjacent to the Building. However, notwithstanding the above, no Unit 
Owner shall be permitted to have a pit bull terrier or similar type dog which has shown vicious 
propensities without express prior written permission of the Board of Managers. The individual 
Unit Owners who keep an animal in their Unit shall each indemnify the Board of Managers and 
hold it harmless against any loss or liability of any kind or character whatsoever arising from or 
as a result of the Unit Owner having any animal in their Unit. All Unit Owners shall be 
responsible for immediately cleaning up any droppings from their pets. 
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Except as provided in the Declaration and By-Laws of the Condominium, no radio or 
television aerial shall be attached to or hung from the exterior of the Building without written 
approval of the Board of Managers. The Board of Managers, upon the request of any Unit 
Owner, shall allow the installation of any hook-up necessary to provide cable television service 
to the Units. 

All radio, television, or other electrical equipment of any kind or nature installed or used 
in each Unit shall fully comply with all rules, regulations, requirements, or recommendations of 
the New York Board of Fire Underwriters and the public authorities having jurisdiction, and the 
Unit Owner alone shall be liable for any damage or injury caused by any radio, television, or 
other electrical equipment. 

The agents of the Board of Managers, and any contractor or workman authorized by 
them, may enter any Unit at any reasonable hour of the day for any purpose permitted under the 
terms of the Declaration, By-Laws, or Rules and Regulations of the Condominium. 

No Unit Owner or any visitor, guest, patient, employee or any client of a Unit Owner 
shall be allowed in any heating, electrical or mechanical equipment area without the express 
permission of the Board of Managers. 

All damage to the Building or Common Elements caused by the moving or carrying of 
any article therein shall be paid by the Unit Owner responsible for the presence of such article. 

No Unit Owner shall interfere in any manner with any portion of the lighting apparatus 
which is part of the Common Elements and not part of the Unit Owner's Unit, except that the 
Owner of a Commercial Unit may install and use extra equipment in the risers and conduits 
servicing the Building so long as such Unit Owner reimburses the Board of Managers for the 
actual costs attributable to such installation and use. 

No Residential Unit Owner shall use or permit to be brought into the Building any 
flammable oils or fluids such as gasoline, kerosene, naphtha, benzine, or other explosives or 
articles deemed extra hazardous to life, limb, or property without in each case obtaining the 
written consent of the Board of Managers. 

Except as provided above, the Unit Owner shall not be allowed to put his name on any 
entry to the Building or entrance to any Unit, except in the proper places approved by the Board 
of Managers for such purposes. 

Any damage to the Building or equipment caused by Unit Owners, Unit Owner's family 
members, their guests, visitors, clients, patients or employees shall be repaired at the expense of 
the said Unit Owner. 

Complaints regarding the management of the Building and grounds or regarding the 
actions of other Unit Owners shall be made in writing to the Board of Managers. 
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No Unit shall be used or be occupied in such manner as to obstruct or interfere with the 
enjoyment of occupants or owners of adjoining Units; nor shall any nuisance or immoral or 
illegal activity be committed or permitted to occur in or about any Unit or upon any part of the 
Common Elements. 

Certain parts of the Common Elements are intended for use for the purpose of affording 
pedestrian movement within the Condominium and of providing access to the Units. No part of 
the Common Elements shall be obstructed as to interfere with its use for the purposes 
hereinabove recited; nor shall any part of the Common Elements be used for general storage 
purposes, except for the Storage Spaces at the cellar level, maintenance storage, or where 
specifically designated as such; nor shall anything be done thereon in any manner which shall 
increase the rate of hazard and liability insurance covering said area and improvements situated 
thereon, except if a use of the Commercial Unit shall increase the rate of hazard and liability 
insurance for such area and improvements situated thereon, the Owner of the Commercial Unit 
shall pay the increase. 

Except as otherwise provided for in the Condominium Declaration and/or By-Laws, the 
sidewalks, entrances, passages, public halls, corridors and stairways of or appurtenant to the 
Building shall not be obstructed or used for any purpose other than ingress to and egress from the 
Units. No vehicle belonging to a Unit Owner, to a family member of a Unit Owner, or to a guest, 
tenant, subtenant, licensee, invitee, employee, or agent of a Unit Owner shall be parked in such a 
manner as to impede or prevent ready access to any entrance to, or exit from, the Building by 
another vehicle. 

No immoral, improper, offensive, or unlawful use shall be made of the Property or any 
part thereof, and all valid laws, zoning ordinances and regulations of all governmental bodies 
having jurisdiction thereof shall be observed. Violations of laws, orders, rules, regulations or 
requirements of any governmental agency having jurisdiction thereof, relating to any portion of 
the Property, shall be eliminated, by and at the sole expense of the Unit Owners, or the Board of 
Managers, whichever shall have the obligation to maintain or repair such portion of the Property. 

There shall be no playing or lounging in the entrances, passages, public halls, corridors, 
stairways of the Building, except in recreational areas, if any, or other areas designated as such in 
the Declaration or by the Board of Managers. 

The Condominium Board or the Managing Agent may, from time to time, curtail or 
relocate any portion of the Common Elements (excluding the Residential Limited Common 
Elements) devoted to storage, recreation, or service purposes in the Building. 

Nothing shall be done or kept in any Unit, Storage Space, or in any other Common 
Elements that will increase the rate of insurance of the Building, or the cOntents tbere·o:r, without 
the prior written consent of the Board of Managers. No Unit Owner shall permit anything to be 
done or kept in his Unit, Storage Space, or in any other Common Elements that will result in the 
cancellation of insurance on the Building, or the contents thereof, or that would be in violation of 
any law. 
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The agents of the Board of Managers or the Managing Agent, and any contractor or 
workman authorized by the Board of Managers or the Managing Agent, may enter any room or 
Unit at any reasonable hour of the day, on at least one (1) day's prior notice to the Unit Owner, 
for the purpose of inspecting such Unit for the presence of any vermin, insects, or other pests and 
for the purpose of taking such measures as may be necessary to control or exterminate any such 
vermin, insects, or other pests; however, such entry, inspection and extermination shall be done 
in a reasonable manner so as not to unreasonably interfere with the use of such Unit for its 
permitted purposes. 

The Board of Managers or the Managing Agent shall retain a pass-key to each 
Residential Unit and Storage Space. No Residential Unit Owner shall change any lock on any 
door leading into his Residential Unit or Storage Space without the prior written consent of the 
Board of Managers. As a condition to obtaining such consent, the Residential Unit Owner must 
provide the Board of Managers with a key to such changed lock for their use. If a Residential 
Unit Owner fails to provide the Board of Managers with all keys necessary to gain entrance to 
such Unit Owner's Unit promptly after such Unit Owner moves into his Unit, then Sponsor shall 
be automatically released from any obligation it may have for correcting defects in or making 
repairs to such Unit. If Sponsor or the Board of Managers must gain access to a Residential Unit 
for emergency purposes and a Residential Unit Owner has not furnished a key to the Board of 
Managers as provided in this paragraph, then the affected Residential Unit Owner shall be liable 
and responsible for any damage to the Common Elements or such Residential Unit caused by 
Sponsor or the Board of Managers in gaining access to such Unit. Furthermore, if the Residential 
Unit Owner is not personally present to open and permit an entry to his Residential Unit at any 
time when an entry therein is necessary or permissible under these Rules and Regulations or 
under the By-Laws, and has not furnished a key to the Board of Managers or the Managing 
Agent, then the Board of Managers or Managing Agent or their agents (but, except in an 
emergency, only when specifically authorized by an officer of the Condominium or an officer of 
the Managing Agent) may forcibly enter such Unit without liability for damages or trespass by 
reason thereof (if, during such entry, reasonable care is given to such Residential Unit Owner's 
property). 

If any key or keys are entrusted by a Unit Owner, by any family member thereof, or by 
his agent, servant, employee, licensee, or visitor to an employee of the Condominium or of the 
Managing Agent, whether for such Unit Owner's Unit or an automobile, trunk, or other item of 
personal property, the acceptance of the key shall be at the sole risk of such Unit Owner, and 
neither the Board of Managers nor the Managing Agent shall be liable for injury, loss, or damage 
of any nature whatsoever, directly or indirectly resulting therefrom or connected therewith. 

No Unit Owner or other occupant of the Building shall use any employee of the 
Condominium or of the Managing Agent for private business or send any employee of the 
Condominium or of the Managing Agent out of the Building on any private business without the 
written consent of the Condominium Board except as a real estate broker for the sale or lease of a 
Unit. 
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The use of (i) the public or common garden located on the first floor and/or common area 
located on the roof level of the Building, (ii) the residential storage areas located at the cellar 
level, and (iii) bicycle room located at the cellar level of the Building, by any of the Residential 
Unit Owners shall be subject to any and all restrictions and/or regulations established by the 
Board of Managers in its sole discretion. 

The use of the bicycle room, common garden and/or roof level common area, including 
any and all equipment located thereon, shall also be at the sole discretion of the Board of 
Managers and shall also be subject to all and any guidelines established by the Board of 
Managers relating thereto. Such guidelines may include, but are not limited to, any medical 
waiver or consent that a Unit Owner must execute prior to the use of any such equipment. 

Any consent or approval given under these Rules and Regulations may be amended, 
modified, added to, or repealed at any time by resolution of the Condominium Board. Further, 
any such consent or approval may, in the discretion of the Condominium Board or the Managing 
Agent, be conditional in nature. 

Unit Owners will faithfully observe the following procedures with respect to the use of 
the compactor: (1) wrap dust, floor and powdered waste in compact packages before depositing 
the same; (b) thoroughly drain and wrap in paper all garbage before depositing the same; (c) 
refrain from forcing large bundles into the chute; (d) crush into tight bundles all loose papers 
before placing the same in the hopper door; (e) deposit all bundles of waste into the hopper; and 
(t) refrain from depositing waste of an explosive nature therein. 

Except as permitted under the Declaration and By-Laws, Unit Owners, their families, 
guests, servants, employees, agents, visitors or licensees shall not at any time or for any reason 
whatsoever enter upon or attempt to enter upon the non-public areas of the main roofs of the 
Building. 

Any consent or approval given under these Rules and Regulations may be amended, 
modified, added to, or repealed at any time by resolution of the Condominium Board. Further, 
any such consent or approval may, in the discretion of the Condominium Board or the Managing 
Agent, be conditional in nature. 

The Rules and Regulations of the Condominium are set forth in Part II of this Offering 
Plan as an addendum to the By-Laws. The Rules and Regulations govern the use of the Units and 
Common Elements and may be amended from time to time by the Board of Managers. However, 
no amendment of the Rules and Regulations shall be applicable to any Unsold Unit unless agreed 
to by Sponsor or a Sponsor-designee, as the case may be, or to the Commercial Unit Owner 
unless agreed to by the Commercial Unit Owner. 

Determination of and Liens for Non-Payment of Common Cha~ges 

Each Unit Owner shall have an obligation to pay Common Charges, Assessments and 
Special Assessments or other expenses when due. Common Charges for each Unit which shall 
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include "Shared Common Expenses" and either "Residential Common Expenses" attributable to 
the Residential Units only, or "Commercial Common Expenses" attributable to the Commercial 
Unit only, as set forth in "Schedule B, Projected Budget For First Year Of Condominium 
Operation Beginning July 1, 2018" herein and further defined in the footnotes thereto, and shall 
be determined by multiplying that Unit's Contributing Share by the total annual net expenses 
incurred or anticipated to be incurred for those items listed in Schedule B herein, together with 
the expense of any special repairs, major capital improvements or other expenses deemed by the 
Board of Managers to be a part of the Common Expenses and to be paid as Common Charges, all 
in accordance with Article VI, Section 1 of the By-Laws of the Condominium. Common Charges 
will be established on an annual basis and be paid in equal monthly installments, due and 
payable on the first day of each month. The Board of Managers may, in accordance with Article 
VI, Section 1 of the By-Laws, impose Assessments as it deems necessary, to meet unanticipated 
or extraordinary expenses, including, but not limited to, expenses incurred for major capital 
improvements. The Assessment to be paid by each Unit Owner shall also be determined in 
accordance with the Unit Owner's percentage of Common Interest and/or Contributing Share, 
whichever is applicable. A Special Assessment with respect to repair or reconstruction after a 
fire or other casualty, as set forth in Article VI, Section 3 of the By-Laws, is also determined in 
accordance with the Unit Owner's percentage of Common Interest and/or Contributing Share, 
whichever is applicable. However, notwithstanding anything in the Condominium Declaration or 
By-Laws to the contrary, the Commercial Unit Owner will not be obligated to contribute towards 
any reserve fund for the repair, maintenance and/or replacement of the Residential Common 
Elements or Residential Limited Common Elements. 

Under the provisions of Section 339-z of the Real Property Law of the State of New 
York, the Board of Managers on behalf of the Unit Owners will have a lien on each Unit for 
unpaid Common Charges assessed by the Board of Managers. Such lien will be subordinate only 
to liens for real estate taxes on the Unit and to any sums unpaid on a first mortgage of record 
thereon. Any lien for unpaid Common Charges against a Unit shall be effective from and after 
the filing of notice thereof in the Register of the City of New York, County of New York and 
until all sums secured thereby with the interest thereon shall have been fully paid or until six (6) 
years from the date of filing (unless foreclosure of such lien is started within such six (6) year 
period), whichever may be earlier. Such lien may be foreclosed by a suit brought in the name of 
the Board of Managers acting on behalf of the Unit Owners in like manner as the foreclosure of a 
mortgage on real property or an action may be brought by the Board of Managers to recover the 
unpaid Common Charges without foreclosing the lien. 

On July 22, 1998 the Governor of the State of New York signed Real Property Law 
("RPL") Section 339-kk, allowing a condominium' s Board of Managers the right to collect rents 
directly from a "Non-Occupying Owner's rental tenant" ("Tenant"), if the Non-Occupying Unit 
Owner is not current on his or her common charges, assessments or late fees. In order to collect 
rents directly from the Tenant, the Unit Owner must fail to make the payment of Common 
Charges, Assessments or late fees within sixty (60) days of the earliest expiration of any grace 
period. Prior to collecting the rents the Board shall provide written notice to the Tenant and Unit 
Owner providing that, commencing immediately and until such time as all payments for all 
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Common Charges, Assessments or late fees are made current, all rental payments are to be made 
directly to the Condominium Association at the address provided in the notice. Once all 
Common Charges, Assessments or late fees are current, the Board shall then within three (3) 
business days, provide notice to the Tenant and Unit Owner of such and that thereafter all future 
rental payments should be made to the Unit Owner. Should a Unit Owner wish to contest the 
Board's claim to rental payments he or she shall be entitled to present its supporting facts at the 
next scheduled Board meeting (which must be held within 30 days of the Board receiving notice 
of contest). Section 339-kk also allows the Board the option to forgo collecting rents directly 
from the Tenant so long as a majority of the Board has been elected by and from among the 
Occupying Unit Owners. 

Upon the failure of a Unit Owner to pay Common Charges for the Unit within fifteen 
(15) days of the same becoming due and payable, the Board of Managers shall have the right to 
place a lien against the Unit Owner's Unit for the unpaid Common Charges as set forth above. 
Failure of the Board of Managers to place such a lien shall not constitute a waiver of the right to 
do so at a later date or with respect to a subsequent failure to pay within the designated time. 

The Sponsor will cause the Board of Managers to file a lien as provided for in RPL §339-
aa on Units in which Sponsor is more than thirty (30) days in arrears of Common Charges while 
it is in control of the Board of Managers. 

No Unit Owner shall be liable for the payment of any part of the Common Charges 
assessed against his Unit subsequent to a sale, transfer, or other conveyance made by him of his 
Unit, with appurtenant Common Elements, in accordance with the Declaration and By-Laws. 

All Unit Owners shall be required to comply with the Declaration, By-Laws, Rules and 
Regulations of the Condominium and with any other requirements duly imposed by the Board of 
Managers pursuant to the authority granted to them. The Board of Managers shall have the 
power to impose appropriate sanctions where a Unit Owner is in default. Such sanctions include 
placing a lien against the Unit Owner's Unit, instituting foreclosure proceedings and filing suit 
against a Unit Owner. 

Repairs 

All maintenance of and repairs to any Unit, ordinary or extraordinary, and to the doors 
(except painting the exterior side of a Unit entrance door), windows (except painting exterior 
side of windows), electrical (except Common Elements), plumbing (except Common Elements) 
and heating and/or hot water fixtures and air conditioning units together with any and all related 
ductwork and piping attached thereto, inside or outside the Unit(s) or belonging to the Unit 
Owner(s) and only servicing such Unit(s), shall be at the individual Unit Owner's sole cost and 
expense or at the sole cost and expense of the individual Unit Owners of the affected Units on an 
equal basis, excepting as otherwise specifically provided herein. Additionally, the replacement of 
heating and/or hot water fixtures and air-conditioning units, together with any and all related 
ductwork and piping attached thereto, outside or inside the Unit(s) or belonging to the Unit 
Owner(s) and only servicing the Unit(s), shall be at the Unit Owner's sole cost and expense or at 

SO Plan 



162 

the sole cost and expense of the Unit Owners of the affected Units on an equal basis, excepting 
as otherwise specifically provided herein. 

Further, individual Unit Owners shall be responsible for the cost of any permits required 
in connection with the operation of their individual heating, air-conditioning equipment or other 
mechanical equipment. 

All maintenance, repairs and replacements to the General Common Elements as defined 
in the Declaration, and the painting and decorating of the exterior side of Unit entrance doors and 
windows shall be made by the Board of Managers and be charged to all the Unit Owners as a 
Common Expense, excepting to the extent that the same are necessitated by the negligence, 
misuse or neglect of a Unit Owner, in which case such expense shall be charged to such Unit 
Owner. Maintenance, repair and replacements in or to the Limited Common Elements as defined 
in the Declaration will be performed (i) by the Board of Managers as a Residential Common 
Expense, if such Limited Common Element is a Residential Common Element for the exclusive 
use of all of the Residential Unit Owners and whether ·or not it involves structural or 
extraordinary maintenance, repairs or replacements (including, but not limited to, the repair of 
any leaks, in the roofs of the Building or elsewhere, that are not caused by the acts or omissions 
of a Unit Owner, having direct and exclusive access thereto), or (ii) by the Board of Managers as 
a Commercial Common Expense, if such Limited Common Element is a Commercial Common 
Element for the exclusive use of the Commercial Unit Owner and whether or not that it involves 
structural or extraordinary maintenance, repairs or replacements (including, but not limited to, 
repairs that are not caused by the acts or omissions of the Commercial Unit Owner, or (iii) by the 
individual Unit Owner, whether a Residential Unit Owner (involving a Residential Limited 
Common Element) or the Commercial Unit Owner, having direct and exclusive access thereto at 
his or their sole cost and expense, if involving nonstructural, ordinary maintenance, repairs or 
replacements, or (iv) by the Board of Managers at the sole cost and expense of the individual 
Unit Owner, whether a Residential Unit Owner (involving a Residential Limited Common 
Element) or the Commercial Unit Owner, having exclusive use of such Limited Common 
Element if involving structural repairs or replacements, or (v), at the election of the Board of 
Managers, by the Board of Managers or the individual Unit Owner, but at the sole cost of such 
Unit Owner or Owners, where such maintenance, repair or replacements result from the Unit 
Owner's negligence, misuse or neglect. The City of New York has no responsibility to maintain 
the Common Elements of the Condominium. 

Additions, Alterations and Improvements 

A non-structural alteration to a Residential Unit or the Commercial Unit that does not 
affect the exterior of the Building or the value of other Units may be made by any Residential 
Unit Owner or the Commercial Unit Owner without consent of the Board of Managers. 
Notwithstanding the above to the contrary, Sponsor or its designee, or the Commercial Unit 
Owner with respect to the Commercial Unit only, may also make structural alterations in any 
Unit owned by it, including the Commercial Unit, without prior consent of the Board of 
Managers. No Unit Owner other than the Sponsor or its designee, or the Commercial Unit 
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Owner, may make a non-structural or structural alteration which does affect the exterior of the ' 
Building or the value of other Units without prior written approval of the Board of Managers. 
The Sponsor or its designee, or the Commercial Unit Owner with respect to the Commercial Unit 
only, need no such consent for any of their Units. No Unit Owner other than the Sponsor or its 
designee, or the Commercial Unit Owner with respect to the Commercial Unit only, may make a 
structural alteration in a Unit, without the prior written approval of the Board of Managers. The 
Sponsor or its designee, or the Commercial Unit Owner with respect to the Commercial Unit 
only, need no such consent for any of their Units. Any approval, if granted, shall provide that 
such alteration shall be at the Unit Owner's sole cost and expense, that work shall be done in 
accordance with all governmental or quasi-governmental laws, rules, regulations, codes and 
ordinances, that all work shall be done by reputable contractors with adequate liability, property 
damage and worker's compensation insurance (a certificate for which shall be delivered to the 
Board of Managers prior to the commencement of construction), that any additions shall be 
maintained in their entirety by said Unit Owner who shall also be responsible for any repairs, 
including structural repairs, to such addition in any event, and to the Unit and any Common 
Elements where such repairs become necessary due to additional stresses caused by the structural 
alteration or due to improper design or construction of the structural alteration. Such approval 
shall further provide that the Unit Owner shall reimburse the Board of Managers for any out-of­
pocket expenses incurred by the Board of Managers in connection with the granting of such 
approval and in connection with any services provided to such alteration. Such expenses may 
include, but shall not be limited to, any fees of an attorney and/or fees of an architect/engineer 
consulted in connection with the request by a Unit Owner for approval of a structural alteration. 

If at the time a Unit Owner seeks to perform alterations to his or her own Unit, a PCO is 
not issued for the Building, the Unit Owner, prior to commencing any alteration, must obtain the 
consent of the Sponsor or its designee, which consent shall be at the sole and absolute discretion 
of Sponsor or its designee. The Sponsor or its designee may refuse to permit a Unit Owner to 
perform alterations in a Unit until such time as the Building has been completed and a PCO has 
been obtained therefor. In furtherance thereof, a Unit Owner, who has been granted the consent 
by the Sponsor or its designee, to perform alterations shall indemnify Sponsor or its designee for 
any cost, expense, claim or liability incurred or suffered by Sponsor or its designee as a result of 
any violation of Law or delay in obtaining a TCO or PCO caused by alterations made by such 
Unit Owner. Nevertheless, the obligation to obtain the PCO remains with Sponsor and its 
principals. In the event the alterations performed by a Unit Owner do adversely affect the 
issuance or validity of the certificate of occupancy, then upon the written request of Sponsor or 
its designee, the Unit Owner shall restore the Unit, at such Unit Owner's sole cost and expense, 
to its original condition. If such Unit Owner fails to commence diligently and continuously, 
restoring the Unit within fifteen (15) days of receipt of the written request, then the Sponsor or 
its designee, as the case may be, requesting such restoration shall be entitled to enter and restore 
the Unit at the expense of the Unit Owner and to exercise any other remedies provided in the By­
Laws. 

The Board of Managers and/or the manager or managing agent shall have a right of 
access to any Unit for the purpose of inspection, making any repairs or replacements to any of 
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the Common Elements contained in such Unit or elsewhere in the Building, remedying any 
condition which would result in damage to any other Unit or to the Common Elements, or which 
would violate the provisions of any mortgage encumbering another Unit, or for the purpose of 
complying with any laws, orders, rules or regulations of any governmental body having 
jurisdiction thereof, or to cure any defaults by a Unit Owner or for any other purposes permitted 
by the By-Laws. 

Insurance 

The insurance policies obtained by the Board of Managers shall provide that each Unit 
Owner shall be an additional insured. These policies shall provide fire and casualty insurance for 
tbe Building, liability insurance, water damage legal liability insurance, Board of Managers and 
officers' liability coverage and Workers Compensation and New York State Disability insurance. 
The specific amounts of coverage other than Workers Compensation and New York Disability 
Insurance, are noted in the footnotes in the section titled "Schedule B" in Part I of the Plan. All 
such policies shall provide that adjustment of loss, if over $100,000.00, shall be made by the 
Board of Managers with approval of the Insurance Trustee, if any. Additionally, the net proceeds 
of such adjustment, if $100,000.00 or less, shall be payable to the Board of Managers, and if 
more than $100,000.00 shall be payable to the Insurance Trustee, if any, to be applied for the 
purpose of repairing, restoring or rebuilding the Building unless otherwise determined by the 
Unit Owner. See the section of the Plan, set forth in Part I, titled "Rights and Obligations of 
Board of Managers and Summary of By-Laws" for further information. 

The insurance coverage does not include any coverage for losses either due to fire, theft 
or other casualty to the personal property of a Unit Owner contained within the Unit or a Limited 
Common Element or the cost of living elsewhere if a Unit is greatly damaged. Nor does it 
include liability coverage for a Unit Owner for occurrences within a Unit or a Limited Common 
Element appurtenant to a particular Unit. Unit Owners should consult their insurance agent as to 
the availability of this insurance and any additional coverage which might be recommended. 

Miscellaneous 

In certain instances the Sponsor or its designee and/or the Commercial Unit Owner, are 
not required to obtain the approval of the Board of Managers or meet requirements imposed 
upon other Unit Owners. Included among these are the right to use Units as models and display 
"For Sale," "For Rent" or "For Lease" signs, or similar signs, the right to transfer or lease a Unit 
without offering the Board of Managers the right of first refusal, the right to alter a Unit without 
obtaining the prior consent of the Board of Managers, but only in accordance with the other 
terms of this Plan, and the right to amend the Declaration without a vote for the sole purpose of 
filing the Floor Plans as required by Section 339-p of the Real Property Law. For as long as the 
Sponsor or its designee owns title to one or more Units, and in the case of the Commercial Unit 
Owner, the Rules and Regulations of the Condominium, By-Laws or Declaration may not be 
amended in a manner which would, in the sole discretion of Sponsor or its designee, or in some 
cases the Commercial Unit Owner, adversely affect the Sponsor or its designee or the 
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Commercial Unit Owner in any way, unless the Sponsor or its designee or the Commercial Unit 
Owner gives its written consent to such an amendment. 
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RIGHTS AND OBLIGATIONS OF BOARD OF MANAGERS 
AND SUMMARY OF BY -LAWS 

Principal provisiOns. of the By-Laws are summarized herein. It is suggested that 
Purchasers make reference to the full By-Laws, a copy of which is set forth in Part II of the Plan. 

Board of Managers 

Under the By-Laws of the Condominium, the affairs of the Condominium will be 
managed by a Board of Managers consisting of, other than the initial Board selected by the 
Sponsor, not less than five (5) and not more than nine (9) persons. The Unit Owners shall hold 
annual meetings and at each such meeting they shall elect members of the Board of Managers. 
Each Unit Owner, including the Sponsor or its designee, shall be entitled to cast one (1) vote for 
each .0001% of interest in the Common Elements attributable to their Unit(s) on all matters put 
to a vote at all meetings of the Unit Owners except that, when voting for the election of members 
of the Condominium Board, each Unit Owner: (i) shall be entitled to one (1) vote for each 
.0001% of Common Interest attributable to his Unit per member to be elected, and (ii) shall not 
have the right to cumulate his votes in favor of any one (1) or more members to be elected. If 
Units are owned by more than one (1) person or entity as joint tenants, tenants by the entirety or 
as tenants in common, the persons or entities owning said Unit shall agree among themselves and 
cast the votes (including Sponsor or its designee as to its Unsold Units) for their Unit. 

The Board of Managers of the Condominium for the period terminating upon the earlier 
of (i) the closing of title to Units whose percentage of Common Interest, in the aggregate, 
exceeds ninety percent (90%) or (ii) five (5) years after the First Unit Closing, shall be selected 
by the Sponsor. During this period, the Board of Managers shall consist of three (3) persons 
designated by Sponsor as follows: George Fakhir, Frank LePera and David Ruff. These 
individuals will resign as members of the Board upon the termination of the aforesaid period and 
will call for the first annual meeting of the Unit Owners to elect a new Condominium Board 
consisting of five (5) Managers, with four (4) members elected by the Residential Unit Owners 
(including Sponsor or its designee as to its Unsold Units) and one (1) member designated by the 
Commercial Unit Owner (including Sponsor or its designee as to its Unsold Units), within thirty 
(30) days after the expiration of the aforementioned period. Thereafter, elections to the 
Condominium Board will be held at the regular annual meeting of Unit Owners. However, 
regardless of the total number of Managers, the Commercial Unit Owner (including Sponsor or 
its designee as to Unsold Units) shall always maintain the right to designate one (1) Manager. 
The calling of the first annual meeting to elect a Condominium Board does not require Sponsor 
to surrender control of the Board. Sponsor control provisions are set forth below. The annual 
meetings shall be held on or about the anniversary of the date of the first annual meeting. A 
special meeting of the Unit Owners shall be called by the President of the Condominium as 
directed by the Board of Managers or upon a petition signed by a majority of the Unit Owners 
having been presented to the Secretary. 

Each of the members of the five (5) member Condominium Board [(four (4) members 
elected by the Residential Unit Owners (including Sponsor or its designee as to its Unsold Units) 
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and one (1) member designated by the Commercial Unit Owner (including Sponsor or its 
designee as to its Unsold Units)] will serve until the next regular annual meeting of Unit Owners 
and until a successor is elected and qualified. Members of the Board of Managers, except for 
those members elected and/or designated by the Sponsor, to be eligible for election, must be 
either a Unit Owner, the principal or officer of a Unit Owner, or the spouse of a Unit Owner. 
Except for a member of the Board of Managers designated by Sponsor or a Sponsor-designee or 
the Commercial Unit Owner, Managers may be removed from office, with or without cause, by 
the affirmative vote of Unit Owners owning, in the aggregate, a percentage of Common Interest 
in excess of fifty percent (50%) of the Common Interest of the Condominium. A member of the 
Board of Managers designated by the Sponsor or a Sponsor-designee or the Commercial Unit 
Owner may only be removed for cause by the affirmative vote of Unit Owners (including 
Sponsor or its designee and/or the Commercial Unit Owner) owning in the aggregate, a 
percentage in Common Interest in excess of fifty percent (50%) of the Common Interest of the 
Condominium. In the event of such removal, the Sponsor, Sponsor-designee or Commercial Unit 
Owner, as the case may be, shall have the exclusive right to designate a replacement for such 
removed member of the Board of Managers. 

As long as the Sponsor or a Sponsor designee shall continue to own: (i) Units 
representing ten percent (10%) or more in Common Interest, allocated to the Units, the Sponsor 
or Sponsor-designee shall have the right to elect and/or designate at least three (3) of the five (5) 
members of the Board of Managers or in any event a majority of the members of the Board of 
Managers for up to five (5) years subsequent to the First Unit Closing; or (ii) at least one (1) Unit 
but less than ten percent (10%) in Common Interest, or Units representing ten percent (10%) or 
more in Common Interest five (5) years or more subsequent to the First Unit Closing, the 
Sponsor or Sponsor-designee shall have the right to elect and/or designate at least two (2) of the 
five (5) members of the Board of Managers and in any event the right to elect a number of 
members of the Board which equals one (1) less than a majority of the Board. The Unit Owners 
may transact such other business at such meetings as may properly come before them. All 
members of the Board of Managers shall serve without compensation, and the Sponsor 
represents that, for as long as it or any of its designees are members of the Board of Managers, 
neither it nor any of its designees will vote for remuneration for either members of the Board of 
Managers or officers of the Condominium. 

Notwithstanding anything to the contrary herein, during Sponsor's Initial Control Period, 
the Sponsor-designated members of the Board of Managers shall not prevent the Board of 
Managers from voting to compel Sponsor to enforce its obligations to the Condominium under 
the Offering Plan, as amended. Furthermore, if any one (1) or more Unit Owner-elected 
members of the Board of Managers proposes a vote of the Board of Managers on whether to 
initiate a lawsuit against Sponsor on behalf of the Condominium, any Sponsor-designated 
members of the Board of Managers shall recuse themselves from such vote. 

As set forth in Article III, Section l(b) of the By-Laws of the Condominium which are set 
forth in Part II of the Offering Plan, subsequent to the date that the Sponsor, including any 
designee thereof, relinquishes control of the Board of Managers, all Board members, other than 
those members which the Sponsor or its designee have the right to designate thereunder, must be 
owner-occupants of the Condominium who are not related to Sponsor or the principals of 
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Sponsor. Notwithstanding anything herein to the contrary, such owner-occupancy requirement 
shall not apply to any Board Member designated by the Commercial Unit Owner. In the event 
that the number of owner-occupants of the Condominium is insufficient to establish a majority of 
the Board Members, then, in such event, pursuant to the By-Laws any owner-occupant shall be 
entitled to one (1) seat on the Board of Managers. 

The Board of Managers shall have the powers and duties necessary for the administration 
of the affairs of the Condominium, including but not limited to, determination of the Common 
Charges, including the Shared Expenses to be paid by the Commercial Unit Owner, adoption of 
rules and regulations covering the details of the Property, opening of bank accounts, purchasing, 
leasing or otherwise acquiring Units, selling, leasing or mortgaging of Units owned by the Board 
of Managers, if any, and generally managing or supervising the Condominium property as 
provided in the Declaration and By-Laws. The Common Expenses shall include such amounts as 
the Board of Managers deems proper for the operation and maintenance of the Property, 
including, without limitation, an amount for working capital of the Condominium, for a general 
operating reserve, for a reserve fund for capital replacements and to make up any deficit in the 
Common Expenses for any prior year. However, notwithstanding anything in the Condominium 
Declaration or By-Laws to the contrary, the Commercial Unit Owner will not be obligated to 
contribute towards any reserve fund for the repair, maintenance and/or replacement of the 
Residential Common Elements or Residential Limited Common Elements. The Board, in its 
discretion, may delegate such managerial powers as it sees fit to the officers of the 
Condominium. The Board of Managers is authorized to employ for the Condominium, a 
Managing Agent on such terms as the Board of Managers may deem proper. As set forth in the 
Plan, in the section titled "Management Agreement and other Contractual Arrangements," at or 
immediately prior to the First Unit Closing the Board of Managers shall enter into a management 
agreement with First Service Residential, commencing on the date of the First Unit Closing at an 
initial annual fee of $25,000.00 being payable in twelve (12) equal monthly installments. 

In order to limit the liability of the Unit Owners, the members of the Board of Managers, 
the Managing Agent, if any, and any officers of the Condominium, any contract or other 
commitment shall be made by the Board of Managers or the Managing Agent or an officer of the 
Condominium, as the case may be, only as agent for the Unit Owners. The members of the Board 
of Managers, the Managing Agent or the officer, as the case may be, shall have no personal 
liability on any such contract or commitment (except as Unit Owners), and the liability of any 
Unit Owner on any such contract or commitment shall be limited to such proportionate share of 
the total liability thereunder as the Common Interest of such Unit Owner bears to the aggregate 
Common Interest of all Unit Owners. The Board of Managers and the officers of the 
Condominium shall have no liability to the Unit Owners for errors of judgment, negligence, or 
otherwise, except for willful misconduct or bad faith. The Unit Owners shall severally indemnify 
the members of the Board of Managers and the officers of the Condominium against any liability 
or claims except those arising out of the bad faith or willful misconduct of the members of the 
Board of Managers or the officers of the Condominium, but the liability of any Unit Owner on 
account of such indemnification shall be limited to such proportionate share thereof as the 
Common Interest of such Unit Owner bears to the aggregate Common Interest of all Unit 
Owners. 
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Officers 

The principal officers of the Condominium shall be: The President, the Vice-President, 
the Secretary and the Treasurer, all of whom shall be elected by the Board of Managers. Other 
than an officer designated by the Sponsor, Sponsor's designee, or the Commercial Unit Owner, 
the President and the Vice President each must be both a member of the Board of Managers and 
either a Unit Owner, the principal or officer of a Unit Owner, or the spouse of a Unit Owner. 
Other officers need not be either a Unit Owner, principal or officer of a Unit Owner or the 
spouse of a Unit Owner or a member of the Board of Managers. The Board of Managers may 
appoint an Assistant Treasurer and an Assistant Secretary, and such other officers as in its 
judgment may be necessary. All officers shall serve without compensation from the 
Condominium. The President shall be the chief executive officer of the Condominium and shall 
preside at all meetings of the Board of Managers and of Unit Owners. The Vice President shall 
take the place of the President in his or her absence. The Secretary shall be empowered to take 
and keep minutes of all meetings and to keep the books and records of the Condominium. The 
Treasurer shall be responsible for the funds of the Condominium and for accurately keeping the 
financial records and books of the Condominium. The Board of Managers, in its discretion, shall 
delegate such powers to the officers as it sees fit to execute agreements, contracts, deeds, leases 
and checks etc. on behalf of the Condominium. 

Repairs 

All maintenance of and repairs to any Unit, ordinary or extraordinary, and to the doors, 
(except painting the exterior side of a Unit entrance door) windows (except painting exterior side 
of windows), electrical (except Common Elements), plumbing (except Common Elements) and 
heating and/or hot water fixtures and air conditioning together with any and all related ductwork 
and piping attached thereto, inside or outside the Unit(s) or belonging to the Unit Owner(s) and 
only servicing such Unit(s) shall be at the individual Unit Owner's sole cost and expense or at 
the sole cost and expense of the individual Unit Owners of the affected Units on an equal basis, 
excepting as otherwise specifically provided herein. Additionally, the replacement of heating 
and/or hot water fixtures and air-conditioning units, together with any and all related ductwork 
and piping attached thereto, outside or inside the Unit(s) or belonging to the Unit Owner(s) and 
only servicing the Unit(s), shall be at the Unit Owner's sole cost and expense or at the sole cost 
and expense of the Unit Owners of the affected Units on an equal basis, excepting as otherwise 
specifically provided herein. 

Further, individual Unit Owners shall be responsible for the cost of any permits required 
in connection with the operation of their individual heating, air-conditioning or other mechanical 
equipment, if any, which only services their Unit. 

All maintenance, repairs and replacements to the General Common Elements as defined 
in the Declaration, and the painting and decorating of the exterior side of Unit entrance doors and 
windows shall be made by the Board of Managers and be charged to all the Unit Owners as a 
Common Expense, excepting to the extent that the same are necessitated by the negligence, 
misuse or neglect of a Unit Owner, in which case such expense shall be charged to such Unit 
Owner. Repair and replacements in or to the Limited Common Elements as defined in the 
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Declaration will be performed (i) by the Board of Managers as a Residential Common Expense, 
if such Limited Common Element is a Residential Common Element for the exclusive use of all 
of the Residential Unit Owners and whether or not it involves structural or extraordinary 
maintenance, repairs or replacements (including, but not limited to, the repair of any leaks, in the 
roofs of the Building or elsewhere, that are not caused by the acts or omissions of a Unit Owner, 
having direct and exclusive access thereto), or (ii) by the Board of Managers as a Commercial 
Common Expense, if such Limited Common Element is a Commercial Common Element for the 
exclusive use of the Commercial Unit Owner and whether or not it involves structural or 
extraordinary maintenance, repairs or replacements (including, but not limited to, repairs that are 
not caused by the acts or omissions of a Unit Owner, having direct and exclusive access thereto), 
or (iii) by the individual Unit Owner, whether a Residential Unit Owner (involving a Residential 
Limited Common Element) or the Commercial Unit Owner, having direct and exclusive access 
thereto at his or their sole cost and expense, if involving nonstructural, ordinary maintenance, 
repairs or replacements, or (iv) by the Board of Managers at the sole cost and expense of the 
individual Unit Owner, whether a Residential Unit Owner (involving a Residential Limited 
Common Element) or the Commercial Unit Owner, having exclusive use of such Limited 
Common Element if involving structural repairs or replacements, or (v), at the election of the 
Board of Managers, by the Board of Managers or the individual Unit Owner, but at the sole cost 
of such Unit Owner or Owners, where such maintenance, repair or replacements result from the 
Unit Owner's negligence, misuse or neglect. 

The Board of Managers and Managing Agent shall have a right of access to any Unit for 
the purpose of making any repairs or replacements to any of the Common Elements contained in 
such Unit or elsewhere in the Building, or to remedy any condition which would result in 
damage to any other Unit or to the Common Elements, or which would violate the provisions of 
any mortgage encumbering another Unit, or for the purpose of complying with any laws, orders, 
rules or regulations of any governmental body having jurisdiction thereof, provided that requests 
for entry are made in advance and that any such entry is at a time reasonably convenient to the 
Unit Owner. In case of an emergency, such right of entry shall be immediate, whether the Unit 
Owner is present at the time or not. 

Insurance 

The Board of Managers shall be required to obtain and maintain the following insurance: 
Fire insurance with extended coverage, insuring the Building, including all of the Units and all 
fixtures installed therein by the Sponsor and any property customary to the servicing and general 
occupancy, (but not including furniture, furnishings, equipment or other personal property 
supplied or installed by Unit Owners), together with all service machinery contained therein and 
covering the interests of the Condominium, the Board of Managers and all Unit Owners and their 
mortgagees, as their interest may appear, in an aggregate amount to be determined by the Board 
of Managers but in no event to be less than the greater of the agreed upon replacement cost of the 
Building, including the above noted items, but exclusive of footings and foundations and without 
deduction for depreciation, as approved by a fire insurance company or a qualified insurance 
broker or the amount of insurance necessary to avoid the effects of co-insurance. All such 
policies shall provide that adjustment of loss, if over $100,000.00, shall be made by the Board of 
Managers with approval of the Insurance Trustee, if any. Additionally, the net proceeds of such 
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adjustment, if $100,000.00 or less, shall be payable to the Board of Managers, and if more than 
$100,000.00 shall be payable to the Insurance Trustee, if any, to be applied for the purpose of 
repairing, restoring or rebuilding the Building unless otherwise determined by the Unit Owners. 
At the First Unit Closing, the fire insurance coverage of the Building shall be $11,000,000.00. 
Said coverage shall be maintained while Sponsor is in control of the Board of Managers. 

The Board of Managers shall have the right to select an Insurance Trustee as such term is 
defined in Article XII, Section 5 of the By-Laws of the Condominium. 

All policies of physical damage insurance shall contain waivers of subrogation and of any 
reduction of pro-rata liability of the insurer as a result of any insurance carried by Unit Owners 
or of the invalidity arising from any acts of the insured or any Unit Owners, and shall provide 
that such policies may not be cancelled or substantially modified without at least ten (10) days 
prior written notice to all of the insured, including all mortgagees of Units. The standard 
mortgagee loss payable clause shall be attached to all policies. 

The cost of all such insurance and the fees and expenses of the Insurance Trustee shall be 
paid by the Board of Managers and shall constitute a Common Expense. 

The Board of Managers shall also obtain and maintain to the extent obtainable: (i) 
worker's compensation insurance for Condominium employees, if any; (ii) boiler and machinery 
insurance; (iii) public liability insurance covering each member of the Board of Managers and 
each Unit Owner in such limits as the Board of Managers may deem proper, and covering all 
claims for bodily injury or property damage arising out of any occurrence in the Common 
Elements or the Units, except that such policy will not cover liability of a Unit Owner arising 
from occurrences within his own Unit; and (iv) such other insurance coverage that the Board of 
Managers shall deem appropriate for the Condominium. The Board of Managers shall review 
such limits once each year. The public liability insurance will also cover cross-liability claims of 
one insured against another. Until the first meeting of the Board of Managers elected by the Unit 
Owners the public liability insurance will be in a limit of at least $1,000,000.00 each occurrence, 
$2,000,000.00 in the aggregate, covering all claims for bodily injury with respect to any one 
occurrence. 

If, by reason of the occupancy or use of any particular Unit, the rate of fire or liability 
insurance for the Property shall be increased, such Unit Owner shall (if such occupancy or use 
continues for more than thirty (30) days after written notice from the Board of Managers 
specifying the occupancy or use) become liable for the additional insurance premiums incurred 
by the Condominium as if such additional premium constituted an assessment. 

Unit Owners shall not be prohibited from carrying other insurance for their own benefit 
provided that all such policies contain waivers of subrogation and further provide that the 
liability of the carriers issuing insurance obtained by the Board of Managers shall not be affected 
or diminished by reason of any such additional insurance carried by any Unit Owner. 

In the event of a fire or other casualty which destroys or substantially damages less than 
seventy-five percent (75%) of the Building the insurance proceeds shall be dedicated to the 
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repair and/or renovation of the Building and the Units, but not the repair or replacement of any 
improvements made by individual Unit Owners. If the cost of such repair exceeds the insurance 
proceeds available the excess cost shall constitute a Common Expense and Unit Owners may be 
accordingly assessed an amount which shall be in proportion to their respective Common 
Interests. 

In the event of a fire or other casualty in which more than seventy-five percent (75%) of 
the Building is destroyed or substantially damaged, repairs and/or restoration will be made if 
Unit Owners whose percentage of Common Interest, in the aggregate, is at least seventy-five 
percent (75%) of the Total Common Interest, affirmatively vote for such a course of action. If no 
such affirmative vote is given then the Property shall be subject to an action for partition at the 
suit of any Unit Owner or lienor. 

Notice of Meetings; Reports to Unit Owners 

Notice of the annual meeting of Unit Owners or of any special meetings of Unit Owners 
shall be given by the Secretary, as directed by the Board of Managers, to all Unit Owners not less 
than ten (10) days or more than thirty (30) days before such meeting. Minutes of all meetings of 
Unit Owners and of all meetings of the Board of Managers shall be kept by the Board, together 
with records· of all actions taken by the Board and the financial records of the Condominium. The 
Board shall retain an independent certified public accountant to prepare an annual report of the 
receipts and expenditures of the Condominium, which report shall be promptly sent to each Unit 
Owner. 

Severance of Ownership Prohibited 

Each conveyance of a Unit by a Unit Owner shall include as part of the property to be 
conveyed, his undivided interest in the Common Elements, together with his interest in any Unit 
or Units acquired by the Board of Managers from Unit Owners electing to sell or lease such Unit 
or at a foreclosure or other judicial sale involving such Unit or Units, in accordance with the 
provisions of the By-Laws, all of which are interests appurtenant to his Unit. 

Right of First Refusal; Units Acquired or Leased by Board of Managers 

In administering the right of first refusal granted to the Board of Managers with respect to 
any sale or lease of a Unit not owned by Sponsor or its designee or the Commercial Unit Owner, 
the Board shall be required to exercise such rights, if at all, within twenty (20) days of its receipt 
of written notice from a Unit Owner of the Unit Owner's intention to sell or lease the Unit to a 
bona fide grantee or lessee. Notice of the decision to exercise or waive such right must be given 
to the Unit Owner within five (5) days after the exercise of such decision and in any event within 
said twenty (20) day period by certified or registered mail. Failure of the Board to either exercise 
such right or to give notice of the exercise of such right within the time periods provided above 
shall constitute a waiver of the right of first refusal. 

In the event the Board does exercise its right of first refusal, the acquisition or lease of the 
Unit may be made from the working capital and Common Charges or, if such funds are 
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insufficient, the Board of Managers may assess each Unit Owner, other than the offering Unit 
Owner, in proportion to each Unit Owner's percentage of Common Interest or may borrow 
money to finance such acquisition. The sole security which may be given for any funds so 
borrowed is the Unit to be acquired. The Board of Managers may also assess each Unit Owner, 
as provided above, for the cost of paying the Common Charges or rent and the maintenance of 
such Unit. In the event any Units are acquired or leased by the Board of Managers the title or 
lease shall be held by the Board on behalf of all Unit Owners in proportion to their percentage of 
Common Interest and any sale or lease of such Unit shall be made by the Board on behalf of all 
Unit Owners in proportion to their percentage of Common Interests. Such Unit, while owned or 
leased by the Board of Managers, may be used for any purpose for which it could be used by an 
individual Unit Owner. In no event, however, may the Board of Managers at any meeting of Unit 
Owners vote the votes appurtenant thereto. 

Each Unit Owner, at the closing of title to his Unit, shall be required to execute an 
instrument in the form of that contained in Part II in the section of the Plan titled "Power of 
Attorney," designating the Board of Managers and their successors, as his attorneys in fact, 
coupled with an interest, for the purpose of selling, conveying, mortgaging, leasing, subleasing 
(but not voting the votes of) or otherwise dealing with Units acquired by the Board of Managers 
or their designee, on behalf of all Unit Owners. 

Review of Real Estate Tax Assessments 

It shall be the responsibility of the individual Unit Owners, at their sole cost and expense, 
to review the real estate tax assessments of their Units and, if they so desire, to take any steps 
necessary to review and/or challenge such assessments. Notwithstanding the foregoing, if 
proceedings are pending for the reduction of real estate taxes on the land and building for the tax 
year in which the First Unit Closing occurs, the Condominium will continue such proceedings 
with the attorney previously employed by the Sponsor. Sponsor shall have the sole right to 
negotiate and settle all claims in connection with said proceedings. The cost of such proceedings, 
including legal fees, and (in the event taxes are reduced) any refund shall be apportioned 
between the p ns r and the respective Unit Owners according to the ownership of the Property 
during respective portions of the tax year. Any refund attributed to a Unit, and all apportioned 
expenses incurred in connection with obtaining such refund, shall belong to and be incurred by 
the Unit Owner receiving said refund. Any refund covering a period prior to the First Unit 
Closing and all expenses incurred in connection with the obtaining of such refund, shall belong 
to and be incurred by the Sponsor alone. 

Amendments to Condominium Declaration and By-Laws 

The By-Laws of the Condominium may be modified or amended by the affirmative vote 
of Unit Owners owning not less than sixty-seven percent (67%) of the Units and whose 
percentage of Common Interest, in the aggregate, equals or exceeds sixty-seven percent (67%). 
However, for as long as Sponsor or its designee owns title to one or more Units, the By-Laws, 
including the Rules and Regulations of the Condominium, may not be amended in a manner 
which would adversely affect the Sponsor or its designee in any way, in the sole discretion of 
Sponsor or its designee, unless the Sponsor or its designee gives its written consent to such an 
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amendment. Additionally, the By-Laws, including the Rules and Regulatit1IlS of the 
Condominium, may not be amended or modified in any way so as to adversely effect the 
Commercial Unit or the Commercial Unit Owner without the prior written consent of the 
Commercial Unit Owner. 

The Condominium Declaration may be amended by an affirmative vote at a duly held 
meeting by Unit Owners owning not less than sixty-seven percent (67%) of the Units and whose 
percentage of Common Interest equals, in the aggregate, at least sixty-seven percent (67%), 
provided, however, that (i) no such amendment shall adversely affect the lien of any mortgage 
without the written consent of the mortgagee; (ii) no such amendment may increase the 
percentage of Common Interests allocated to any Unit or Units without the written consent of the 
mortgagee of such Unit, or Units, if any; (iii) no amendment may change the percentage of 
Common Interest~ allocated to any Unit, or Units, without the written consent of such Owner; 
and (iv) no amendment shall adversely affect the Sponsor or its designee or the Commercial Unit 
Owner, without the prior written consent of Sponsor or such designee or the Commercial Unit 
Owner, as the case may be. 

Notwithstanding anything to the contrary contained herein, the Sponsor or its designees 
or Commercial Unit Owner shall have the right to amend the Declaration, By-Laws and/or 
certificate of occupancy without the consent of the Board of Managers and/or Unit Owners 
provided such amendments have no material adverse effect on other Unit Owners and/or the 
Common Elements (except for Limited Common Elements existing for the exclusive use of only 
Units owned by the Sponsor or its designees). 

Termination 

The Condominium may be terminated by withdrawing the Property from the provisions 
of the New York Condominium Act, by an affirmative vote of not less than eighty percent (80%) 
of Unit Owners in number and whose percent of Common Interest equals, in the aggregate, not 
less than eighty percent (80%). The Sponsor shall not cast the votes of any Unsold Units it holds 
for such withdrawal unless votes equaling eighty percent (80%) in number and of the Common 
Interest have been so cast or unless at least eighty percent (80%) in number and in Common 
Interest of all other Unit Owners have voted to terminate. If the Unit Owners vote to terminate 
the Condominium the Property shall be subject to an action for partition by any Unit Owner or 
lienor and the net proceeds of sale shall be divided among all the Unit Owners in proportion to 
their respective Common Interests, provided that no Unit Owner shall receive any payment until 
there has first been paid out of such Unit Owner's share of the net proceeds all liens on his Unit. 
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REAL ESTATE TAXES 

Each Unit will be taxed as a separate tax lot for real estate tax purposes. No Unit Owner 
will be responsible for the payment of, nor will his or her Unit be subjected to, any lien arising 
from the non-payment of real estate taxes on other Units. The City of New York subdivides tax 
lots into separately assessed lots as of July 1st of every year. Accordingly, depending upon when 
the Declaration and By-Laws are recorded, there can be a delay of up to a year and several 
months until a separate assessment can be obtained. Section 19 of Article VI of the By-Laws 
further discusses the review of real estate tax assessments. 

The estimates of real estate taxes due for each Unit for the First Year of Condominium 
operation commencing July 1, 2018 and ending June 30, 2019 ("First Year") are based upon the 
2018/2019 tax year which shall commence on July 1, 2018. Estimates of real estate taxes due for 
the Units are based upon (i) the assessed valuation and tax classification for the Property for the 
2018/2019 tax year, (ii) the projected actual assessed valuation of all of the Units upon one 
hundred percent (100%) completion of the construction which is assumed to be prior to January 
5, 2018 for assessment purposes; (iii) the projected apportionments of the assessed valuations to 
the Units, and (iv) the projected tax rate for the 2018/2019 tax year. The estimated taxable 
assessed valuation as apportioned to all of the Residential Units and the projected tax rate have 
been projected by Aaron Valuation, Inc. ("Aaron"), 358 Seventh Avenue- PMB 124, Brooklyn, 
NY 11215. A copy of Aaron's letter is set forth in Part II of the Plan. 

As stated above, Sponsor's projection of real estate taxes for all of the Units for the First 
Year of Condominium operation is based, in part, upon a projection by Aaron, who appraised the 
Forecasted Full Assessment of the entire Property upon the one hundred percent (100%) 
completion of construction. 

Upon 100% completion of construction, assumed to be prior to January 5, 2018 for 
projection purposes, the post construction projected taxable assessment as apportioned to all of 
the Residential Units is projected as $3,768,930.00 for the 2018/2019 tax year. Aaron has also 
projected the tax rate to be 12.892% for the 2018/2019 tax year. 

Real Estate Taxes payable during tax year 2018/2019 by all of the Residential Units are 
projected as follows: 

2018/2019 Forecasted Full Assessment (Residential Units only): 

Estimated Taxes Payable @ 12.892% Tax Rate: 

$ 

$ 

3,768,930.00 

485,890.00 

Upon 100% completion of construction, assumed to be prior to January 5, 2018 for 
projection purposes, the post construction projected taxable assessment as apportioned to the 
Commercial Unit is projected as $547,000.00. Aaron has also projected the tax rate of 10.574% 
for the 2018/2019 tax year. 
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Real Estate Taxes payable during tax year 2018/2019 by the Commercial Unit are 
projected as follows: 

2018/2019 Forecasted Full Assessment (Commercial Unit only): 

Estimated Taxes Payable @ 10.574% Tax Rate: 

$ 

$ 

547,000.00 

57,840.00 

It is the twelve (12) months of the projected 2018/2019 tax year Forecasted Full 
Assessment of all of the Units upon which real estate taxes for the First Year of Condominium 
operation have been based. 

See the "Estimate of Post Construction Assessment" set forth in Part II of the Plan for 
further details. 

Based upon the above assumptions and the projected assessments and tax rates, the 
aggregate real estate taxes for all Residential Units for the First Year of Operation are projected 
to be approximately $485,890.00. 

Based upon the above assumptions and the projected assessments and tax rates, the 
aggregate real estate taxes for the Commercial Unit for the First Year of Operation are projected 
to be approximately $57,840.00. 

Another assumption of the projected real estate taxes is that each Unit will be assessed in 
direct proportion to each Unit's percentage of Common Interest as it bears to either the aggregate 
percentage of Residential Common Interest or Commercial Common Interest. No warranties are 
made that the assessments of the individual Units will be arrived at in a manner stated above. 
The Department of Finance of the City of New York may arrive at individual Unit assessments 
(or the apportionment of the entire value of the Property) which are different from those 
projected by Aaron Valuation and may use a methodology which varies from that set forth 
herein. For example, the City of New York may apportion the total tax due for the Property 
among the individual Unit Owners in proportion to the relative value of each Unit as indicated by 
the Offering Prices set forth in the initial Offering Plan or any amendment to the Offering Plan. 
In such event, Sponsor makes no representation as to what purchase prices the City would use. 

There can be no assurance that there will not be a further increase in the assessed 
valuation of the Units comprising the Property and/or an increase in the tax rate above those 
projected for tax year 2018/2019 or subsequent years. 

If on the date of the First Unit Closing each of the Units shall not have been separately 
assessed as an independent tax lot, then until such time as said independent tax assessment shall 
be made and in effect each Residential Unit Owner and the Commercial Unit Owner, including 
Sponsor, shall be nonetheless responsible for the cost of their proportionate amount of the 
aggregate real estate tax for the Property as determined by their percentage of Common Interest, 
multiplied by the aggregate real estate taxes assessed against the entire Property as apportioned 
to all the Units. 
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In ibe event the Units have not been separately assessed as independent tax lots at the 
First Unit Closing, Sponsor shall place in escrow at such time an amount equal to the unpaid real 
estate taxes for the unsold Units for the shorter period of (i) six (6) months from the First Unit 
Closing or (ii) the period from the First Unit Closing until the Units are separately assessed. 
Sponsor will pay the real estate taxes from this escrow account as they become due and payable. 
However, at Unit closings individual purchasers shall (i) adjust real estate taxes with the Sponsor 
from the midnight preceding the date of the Unit closing through the end of the tax period within 
which the closing date occurs and (ii) place in escrow with Escrow Agent an amount equal to the 
unpaid real estate taxes for six (6) months from the Closing Date. If no separate Unit 
apportionment has yet occurred, such adjustment shall be on the basis of the percentage of 
Common Interest attributable to such Unit. If a subsequent adjustment need be made when the 
tax lots are apportioned to correct any discrepancy between the adjustment on the basis of actual 
apportionment, it shall be made at that time. Should tax lots not be apportioned by the end of the 
tax period in which a Unit closing occurs, Sponsor shall be entitled to reimbursement from the 
Unit Owner for taxes as they are paid. Such reimbursement shall be per such Unit Owner's 
percentage of Common Interest. 

Mter the Condominium is divided into individual tax lots, each Unit will be taxed as a 
separate tax lot for real estate tax purposes and the Unit Owner will not be responsible for the 
payment of, nor will the Unit be subject to, any lien arising from the non-payment of taxes on 
other Units. 

The Sponsor's estimate of the project real estate taxes for the Units to be levied by New 
York City during the First Year of Condominium operation is based on an estimate provided by 
Aaron Valuation, Inc., set forth in Part I of the Plan, and information available to the Sponsor at 
the date of this Plan. 

NO REPRESENTATION OR WARRANTY IS MADE AS TO THE AMOUNT OF 
THE ASSESSED VALUATION OF THE PREMISES OR AN INDIVIDUAL 
CONDOMINIUM UNIT OR THE TAX RATE THAT WILL BE IN EFFECT AT ANY TIME 
OR THE AMOUNT OF REAL ESTATE TAXES WHICH WILL BE DUE. There is also no 
assurance that the New York City property taxing authority will allocate taxes among the Units 
in proportion to their respective Common Interests. If they are not so allocated, Unit Owners 
having the same Common Interests may pay different amounts of real estate taxes. 

There are no tax certiorari proceedings affecting the Property pending as of the date of 
filing of this Offering Plan. A Unit Owner who feels that the assessed valuation for his or her 
Unit is excessive, shall have the right to apply directly to the appropriate municipal agency or 
court for review of such assessed valuation. Such proceedings shall be at the sole cost and 
expense of the Unit Owner electing to undertake the same and the results from such proceedings 
may or may not affect the assessed valuation of any other Unit which is not the subject of such 
proceeding. 

The Condominium Board, if necessary, will execute any documents and papers required 
for such proceedings, provided that: (a) the Unit Owner indemnifies the Condominium Board 
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against all claims, cost and expenses (including attorneys' fees and disbursements); (b) the 
Condominium Board has not already commenced such proceeding on behalf of all Unit Owners; 
and (c) such Unit Owner is current on all his or her Common Charges and Special Assessments. 

The Condominium Board is authorized to act as agent for Unit Owners (who have given 
appropriate written authorization) to commence, pursue and settle proceedings to reduce real 
estate tax assessments on behalf of such Unit Owners. Any Unit Owner authorizing the 
Condominium Board to act on his or her behalf shall indemnify the Condominium Board against 
all costs, claims and expenses (including attorneys' fees) resulting from such proceedings. 

Neither the Sponsor, nor any other party associated with this offering makes any 
assurance, representation or warranty that such application for review, if undertaken, shall result 
in a modification of the tax assessment, or if such modification is granted, as to the amount 
thereof. 

The projections of real estate taxes due for each of the Units set forth in Schedule A, 
located in Part I of the Plan, for the anticipated First Year of Condominium operation and the 
projected real estate tax assessment upon one hundred percent (100%) completion of the 
Sponsor's construction of the Building are estimates only. These estimates may vary due to 
future changes in the assessment guidelines and procedures of the Department of Finance of the 
City of New York and future increases in the tax assessments and rates for the City of New 
Y ark. In the event such projections for real estate taxes increase due to future changes in the 
assessment guidelines and procedures of the Department of Finance of the City of New York and 
future increases in the tax assessments and/or rates for the City of New York, Sponsor shall 
amend the Plan to set forth the revised estimates. HOWEVER, SAID AMENDMENT SHALL 
NOT AFFORD ANY PURCHASER THE RIGHT TO RESCIND HIS OR HER PURCHASE 
AGREEMENT. 

As stated above, Sponsor's projection of real estate taxes for all of the Units for the First 
Year of Condominium operation is based, in part, upon a projection by Aaron Valuation, Inc., 
who estimated the Actual Total Assessed Valuation of the entire Property as of the First Year of 
Condominium operation and as of one hundred percent (100%) completion of construction. 

See the "Notes to Schedule A," located in Part I of the Plan and the "Estimate of 
Post-Construction Assessment" set forth in Part I of the Plan for further details in this regard. 

Veteran Property Tax Exemption 

In accordance with Section 458(a) of the New York State Real Property Tax Law, a Unit 
Owner who is also a qualified veteran, the spouse of qualified veteran or the unmarried surviving 
spouse of a qualified veteran may be entitled to an exemption on the general municipal portion of 
their real estate taxes. 
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INCOME TAX DEDUCTIONS TO UNIT OWNERS 
AND TAX STATUS OF CONDOMINIUM 

A Unit Owner will own his or her Unit and its appurtenant Common Elements in fee 
simple absolute and each Unit will be a separate tax lot for purposes of New York City real 
estate taxes and assessments. Since each Unit Owner owns his or her Unit in fee simple absolute, 
he or she may mortgage his or her Unit and become individually liable for the payment of the 
principal and any finance charges or interest on such mortgage indebtedness. 

As fully set forth in the tax opinion by D' Agostino, Levine, Landesman & Lederman, 
LLP, counsel to the Sponsor, in Part I of this Plan (the "Tax Opinion"), under present law, a 
Residential Unit Owner will, for Federal income tax purposes, be entitled to a deduction for 
mortgage interest and real estate taxes in the year paid under sections 163 and 164. • These 
deductions are subject, however, to certain exceptions and limitations that are more particularly 
discussed in the Tax Opinion. These deductions may also affect an individual Residential Unit 
Owner's liability for the alternative minimum Federal income tax. Each individual Residential 
Unit Owner will, for New York State and New York City income tax purposes, be entitled to 
similar deductions for the mortgage interest and real estate taxes paid during the taxable year. 

Once the Building is converted to condominium ownership, the affairs of the 
Condominium will be governed by a Condominium Board. Common Charges will be borne by 
all Unit Owners and assessed and collected by the Condominium Board. Under present law, the 
exact tax status of the Condominium Board is uncertain and no opinion has been rendered with 
respect to it. The Federal income tax consequences to the Condominium Board with respect to 
the receipt of the Common Charges and of the expenditure of Condominium funds will depend 
on whether the Condominium Board: 

(i) is treated as a conduit, 
(ii) qualifies and elects to be taxed under section 528, or 

(iii) is treated as a corporation. 

If the Condominium Board is treated as a conduit, it will not be subject to tax. Rather, 
items of income, expenses, credits and deductions will be attributed to each Unit Owner in 
proportion to his Common Charges. Thus, for example, interest earned on funds reported by the 
Condominium Board would be taxed to the Unit Owners. There appear to be no judicial 
precedents directly supporting such treatment and the position of the Internal Revenue Service 
(the "Service"), which is described more fully below, appears to be that a condominium 
management association is an association taxable as a corporation. 

*All section references are to the Internal Revenue Code of 1986, as amended, unless otherwise 
indicated. 
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If it satisfies the requirements of section 528, the Condominium Board may elect to be 
exempt from Federal income tax on the Common Charges. Generally, those requirements are: 

(i) The condominium management association must be organized and 
operated solely to provide for the acquisition, construction, management, 
maintenance, and care of association property; 

(ii) Sixty percent (60%) or more of the gross income of the condominium 
management association for the taxable year must consist of assessments 
from residential unit owners ("Exempt Function Income"); 

(iii) Ninety percent (90%) or more of the expenditures of the condominium 
management association for the taxable year must be for the acquisition, 
construction, management, maintenance, and care of the condominium 
management association's property; 

(iv) No part of the net earnings can inure to the benefit of private individuals 
other than by the acquisition, construction, management, or maintenance 
of the condominium management association's property or by rebates of 
excess assessments; 

(v) The condominium management association must annually elect to be 
treated as a condominium management as· iafon· and 

(vi) Substantially all (at least eighty five percent (85%)) of the square footage 
of the units must be used for residential purposes. 

Under the Treasury regulations issued pursuant to section 528, a condominium 
management association must qualify annually for the election under section 528, and 
additionally, it must make a separate election for each taxable year. Accordingly, the ability of 
the Condominium Board to elect the benefits of section 528 will depend on the particular facts 
and circumstances prevailing in the taxable year at issue. 

A condominium management association meeting the requirements of section 528 and 
electing to be exempt from Federal income tax on Exempt Function Income would be taxable at 
a rate of thirty percent (30%) on the amount by which its other income exceeds the amount of 
allowable deductions that are directly connected with the production of such income. Such an 
association, however, would not be allowed certain deductions that are available to corporations 
that are not taxable under section 528. 

If the Condominium Board either cannot qualify (and for the purposes of the Plan, 
Sponsor has assumed that it will not qualify) or chooses not to elect the benefits of section 528, 
certain published rulings of the Service implicitly state that a condominium management 
association will be treated as an association taxable as a corporation. Consequently, unless a 
valid election pursuant to section 528 has been made, it appears that the Condominium Board 
would be taxable on that portion of the Common Charges which exceeds the deductible expenses 
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paid or incurred by the Condominium Board for the operation of the Condominium property. 
The Condominium would also be taxable on income derived from the interim investment of the 
Common Charges, on income from non-residential leases of Common Elements, and on income 
from the operation of facilities that are available to outsiders, net of deductible expenses related 
to the production of such income. 

If the Condominium is treated as a corporation for Federal income tax purposes, the 
Condominium Board might still contend that a portion of the Common Charges that it receives 
should not be includible in its gross income. For example, published rulings of the Service 
indicate that assessments collected by a condominium management association and express! y 
designated for use for specified capital improvements that are owned in common, and which are 
not commingled with funds collected for operating expenses or as contingency reserves, should 
not be included in the gross income of a condominium management association. No part of such 
an assessment may, however, be expended by the condominium management association for the 
benefit of an individual owner. 

In addition, in connection with assessments for ordinary operating expenses, such as the 
Common Charges, a condominium management association may not have any taxable income if 
the expenses of the condominium management association with respect to managing, operating, 
and replacing the Common Elements of the Condominium either equal the assessment or any 
excess amount is annually returned to unit owners or applied to the next year's assessment. 
Based on the facts in existence at the present time, it appears that the Condominium Board is 
unlikely to have a substantial amount of income other than the Common Charges. 

If section 528 is not applicable, moreover, the Service has noted that a condominium 
management association may be eligible for the tax treatment afforded to certain cooperatives 
under Subchapter T of the Code. However, there is very little guidance with respect to the 
applicability of these provisions to an association managing residential condominium units since 
generally only farming cooperatives avail themselves of these provisions. 

If the Condominium Board makes additional assessments to cover the amounts of any 
Federal, New York State, or New York City tax liability incurred, such additional assessments 
may also be taxable to the Condominium. 

The Sponsor's counsel have not opined whether the Condominium will or will not 
qualify as a "Condominium Management Association" under Section 528 of the Internal 
Revenue Code of 1986, as amended, and for the purposes of the Plan have assumed that it will 
not qualify. Therefore, the possible income tax consequences to the Condominium of not 
qualifying as a "Condominium Management Association" has been set forth as a special risk of 
the offering of the Units hereunder. An estimate of the possible income tax due from the 
Condominium is not included as a projected expense in Schedule B of the Plan. 

The foregoing summary is for informational purposes only and Sponsor's counsel 
expresses no opinion with respect to the likelihood of which method of taxation will be applied 
to the Condominium. 
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EACH PURCHASER SHOULD CONSULT HIS OR HER OWN TAX COUNSEL AS 
TO THE TAX CONSEQUENCES OF THE PLAN AND OF RESIDENTIAL UNIT 
OWNERSHIP. 
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WRITER'S E-MAIL 

COUNSEL'S INCOME TAX OPINION LETTER 

January 9, 2017 

The Board ofManagers of 
80 EAST 1OTH STREET CONDOMINIUM 
80 East 1Oth Street 
New York, New York 10003 

Gentlemen/Mesdames: 

Re: Offering Plan for Condominium 
Ownership of Premises 
80 East lOth Street 
New York, New York 10003 

You have requested our opinion concerning (i) the availability of certain deductions for 
Federal, New York State and New York City income tax purposes (but not for purposes of the 
New York City earnings tax on non-residents) to persons who purchase Residential Units for 
private residential use ("Residential Unit Owners") under the Plan and (ii) the proper treatment 
by the Condominium Board for such income tax purposes of the Common Charges paid or borne 
by all Unit Owners. Except where otherwise indicated herein, the terms used in this opinion have 
the same meanings as in the Plan. 

The condominium units of "80 EAST 1OTH STREET CONDOMINIUM" will be 
organized under the laws of the State of New York for the purpose of providing for the 
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management, maintenance and care of a multistory mixed-used building to be newly constructed 
at 80 East 1Oth Street; New York, New York 10003. The newly constructed building will contain 
twelve (12) Residential Units and one (1) Commercial Unit. The By-Laws of the Condominium 
provide that in addition to the status conferred upon the Condominium Board pursuant to the 
provisions of the New York Condominium Act, to the extent permitted by applicable law, the 
Condominium Board is deemed to constitute an unincorporated association for all purposes 
under the provisions ofthe General Association Law ofthe State ofNew York. 

In this connection, we have reviewed the Plan, relevant sections of the Internal Revenue 
Code of 1986, as amended ("Code"), the New York State Tax Law, the New York City 
Administrative Code, the Regulations promulgated thereunder and such other materials as we 
deemed relevant, and we have assumed that the closing under the Plan will occur in 2018. 

I. Deductions for Mortgage Interest and Real Estate Taxes 

80 Plan 

A Unit Owner will own his Unit and its Appurtenant Interest in the Common Elements in 
fee simple absolute. Accordingly, each Unit will be taxed as a separate tax lot for real 
estate tax purposes and the Unit Owner wilJ be individually liable for the payment of 
such real estate taxes. A Unit Owner, pursuant to the terms of the Offering Plan, may also 
mortgage such Unit and become individually liable for the payment of any finance 
charges or interest on such mortgage indebtedness. 

In our opinion, a non-corporate Residential Unit Owner who itemizes his deductions will 
be entitled to a deduction in computing his taxable income for Federal income tax 
purposes for bona fide mortgage interest incurred with respect to his Unit in the year paid 
provided that (a) the indebtedness is incurred in acquiring, constructing or improving the 
Unit, (b) the indebtedness is secured by the Unit, (c) the indebtedness does not exceed $1 
million, or $500,000.00 in the case of a married individual filing a separate return, and 
(d) the Unit is a "qualified residence." Interest paid on indebtedness that refinances 
indebtedness incurred to acquire, construct or improve a Unit is similarly deductible. A 
Unit will be a "qualified residence" if it is either (i) the Owner's "principal residence" 
within the meaning of Code Section 121 or (ii) a residence as defined by Code Section 
280A(d)(l) that the Owner selects as a qualified residence. Thus, a single taxpayer or a 
married couple filing a joint return may have two, and only two, qualified residences. In 
the case of a married couple filing separate returns, each taxpayer may take into account a 
single "qualified residence", unless by written agreement they consent to one of them 
taking into account a principal residence and one other residence. Under Section 461(g) 
of the Code, no deduction will be allowed to a cash basis taxpayer in the year of payment 
for prepaid interest (other than points paid in certain cases). 

In addition, an individual may deduct interest on an additional $100,000.00 of 
indebtedness in excess of the $1 million limit mentioned above as interest on home equity 
indebtedness. 
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In our opinion, a Residential Unit Owner who itemizes his deductions and whose Unit is 
used by him for residential purposes will, for Federal income tax purposes, be entitled to 
a deduction for real estate taxes incurred with respect to his Unit in the year paid under 
Section 164 ofthe Code. 

It is also our opinion that each Unit Owner whose Unit is used in an active profession 
and/or trade or business, other than the rental of such Unit, in which the Unit Owner 
materially participates, will, for Federal income tax purposes, be entitled to a deduction 
for real estate taxes incurred with respect to his Unit in the year paid under Section 164 of 
the Code. 

Other rules are applicable to a Unit Owner if the Unit is to be used in a trade or business 
or is to be held for rental. In these cases, the Tax Reform Act of 1986 will have broad 
impact, and no opinion is offered as to the consequences to such a Residential Unit 
Owner. 

It is also our opinion that each Residential Unit Owner will, for New York State and New 
York City income tax purposes, be entitled to the same deduction which is allowed for 
Federal income tax purposes for the mortgage interest and real estate taxes paid during 
the taxable year. Section 615 of the New York State Tax Law; Section 11.1715 of the 
Administrative Code of the City ofNew York. However, in the case of a Residential Unit 
Owner whose New York State or New York City adjusted gross income exceeds 
$100,000.00, the amount of such deduction may be reduced by up to twenty-five percent 
(25%) of such deduction. 

It should be noted, however, that the benefit of a Unit Owner's deductions for interest 
and real estate taxes may be reduced if the Unit Owner is subject to the Federal 
alternative minimum tax. Section 55 of the Code. In addition, it should be noted that state 
and local taxes, including real estate taxes, are not deductible for purposes of calculating 
an individual's federal alternative minimum taxable income. 

It should be noted that our opinion as to the availability of deductions to a Unit Owner 
with respect to mortgage interest and real estate taxes in connection with his or her Unit 
used in an active profession and/or trade or business, other than the rental of such unit, is 
based on the assumption that such owner will have "at risk" within the meaning of 
Section 465 of the Code, in such profession, trade or business, an amount equal to, or in 
excess of his losses in connection with said profession, trade or business, including such 
deduction. 

II. Common Charges 
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Common Charges will be borne by the Unit Owners and assessed and collected by the 
Board of Managers ("Condominium Board"). 
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Under Section 528, added to the Code by the Tax Reform Act of 1976, some 
Condominium Boards may be eligible to be exempt from tax on Common Charges 
collected from the Unit Owners, provided the requirements of Section 528 are met. 
However, because of certain tests for qualification, including the composition of the 
Condominium Board's receipts and expenditures, and because of certain ambiguities in 
the language of Section 528 which are not clarified by the legislative history, rulings or 
regulations, it is not presently possible to determine the application of Section 528 to the 
Condominium. Accordingly, while a Section 528 election may be contemplated, it is not 
possible at this time to express an opinion as to the Section's applicability and we assume 
for the first year of operation that the Condominium will not qualify under Section 528. 

If the Condominium qualifies as a condominium management association within the 
meaning of Section 528 of the Code, it may elect not to be subject to Federal income tax 
on amounts received as membership dues, common charges, fees or assessments from 
Residential Unit Owners. However, even if the election is made, the Condominium will 
remain liable for Federal income tax on any taxable income it may have from other 
sources such as interest earned on any reserve funds (less expenses directly connected 
with the production of such income). 

To qualify as a condominium management association, the Condominium must meet all 
of the following conditions: (1) it must be organized and operated to provide for the 
acquisition, construction, management, maintenance and care of association property, (2) 
at least sixty percent (60%) of its gross income for each taxable year must consist solely 
of amounts received as membership dues, fees or assessments from Residential Unit 
Owners, (3) ninety percent (90%) or more of its expenditures for each taxable year must 
be made for the acquisition, construction, management, maintenance and care of 
association property, ( 4) no part of its net earnings can inure to the benefit of any private 
shareholder or individual (other than by acquiring, constructing, or providing 
management, maintenance, and care of association property, and other than by rebate of 
excess membership dues, fees, or assessments), (5) the Condominium must annually elect 
to be treated as a condominium management association, and (6) at least eighty-five 
percent (85%) of the total square footage of all Units within the Condominium must be 
used by individuals for residential purposes. See Treasury Regulation § 1.528-4(b ). The 
qualification of an organization under the provisions of Section 528 is to be determined 
annually at the close of each taxable year and it is possible, therefore, that if the 
Condominium does not qualify in one year, it may nevertheless, qualify in one or more 
future years. 

Despite the information contained in Schedule A, the Description of the Property and 
Building Specifications and the Plot and Floor Plans to the Plan, we cannot affirmatively 
opine that the Property will or will not qualify as a condominium management 
association under Section 528 of the Code. Our inability to affirmatively opine is due to 
the uncertainty of the current state of the law as to what floor space specifically qualifies 
as total square footage for residential purposes (i.e., stairwells, lobby; terraces, etc.). 
Accordingly, we cannot opine as to whether the Condominium will or will not be eligible 
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to elect to be treated as a condominium management association under Section 528 of the 
Code. 

Even if the Condominimn Board were eligible to make a Section 528 election, it would 
still be subject to tax on any income not received as assessments or other such payment 
from Unit Owners; thus, if the Condominium Board realized interest income from funds 
on deposit, such interest may be taxable to it. 

If an election under Section 528 is not in effect for the taxable year, the tax status of the 
Condominium Board will be governed by the rules in effect prior to the enactment of 
Section 528 ("existing law"). 

Under existing law, the tax status of the Condominium Board is uncertain. The By-Laws 
provide that the Condominium Board will act as the agent of the Unit Owners. Thus, the 
Condominium Board may take the position that it is simply a conduit for receipts and 
payments of the Unit Owners for whom it acts as agent and not a separate entity. In such 
case, the Unit Owners would themselves be taxable on any interest or similar income 
which is earned from investments of the amounts which are assessed and collected from 
the Unit Owners and/or held as reserve funds. 

However, the Internal Revenue Service may contend that for purposes of those matters 
administered through the Condominium Board, such as the assessment and expenditure 
of Common Charges, the Unit Owners through the Condominium Board, constitute an 
association taxable as a corporation. In such event, such association may be deemed 
subject to the Federal corporate income tax (and also to New York State and New York 
City corporate income taxes) on the portion of the Common Charges which is deemed to 
constitute gross income of such association, to the extent that such portion (together with 
any income earned from other sources, such as interim investments of funds by such 
association) exceeds the current expenses paid or incurred through the Condominium 
Board which are deductible for Federal income tax purposes. 

In this connection, published rulings indicate that Common Charges which are assessed 
by the Condominium Board and designated for use solely to make specified capital 
improvements and which are maintained in a separate bank account should not constitute 
gross income to such Board, either because it is deemed to receive and hold such 
Common Charges as agent for the Unit Owners from whom the assessments were 
collected, Rev. Rul. 75-370, 1975-2 Cum. Bull. 25, or because the assessed Common 
Charges are deemed to be nontaxable contributions to the capital of the association. Rev. 
Rul. 75-371, 1975-2 Cum. Bull. 52 Cf. Concord Village, Inc., 65 T.C. 142 (1975). 
However, if treated as contributions to the capital of the association, it should be noted 
that when such amounts (together with any other funds accumulated by the association) 
are expended for capital improvements, the Internal Revenue Service may contend that 
the capital expenditures benefit the Unit Owners, and that each Unit Owner should 
therefore be treated as receiving a distribution equal to the fair market value of that 
benefit; under the usual rules applicable to distributions of associations, a distribution is 
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first treated as taxable ordinary income to the extent of the distributee's proportionate 
share of the association's earnings and profits, then as a tax-free recovery of basis to the 
extent thereof, and the balance, if any, as capital gain. 

In this connection, it should be noted that if the Condominium Board is determined to be 
a separate taxable entity for federal income tax purposes, it is possible that the limitations 
of Section 277 may be found to apply. If this were the case, the Condominium Board's 
income from sources other than Unit Owners, if any, could not be offset by the 
Condominium Board's expenses incurred in the provision of services to Unit Owners. It 
is unclear how interest or other income earned on the investment of a required reserve 
fund would be treated for this purpose; if such income were treated as not derived from 
the Unit Owners in consideration of services rendered them by the Condominium Board, 
then such income may not be reduced by the Condominium Board's operating expenses 
with respect to the property and may result in a liability for taxes. 

In the event that the Condominium Board is required to pay any Federal, New York State 
or New York City income tax, and the Condominium Board makes an additional 
assessment in order to meet this tax liability, it should be noted that the additional amount 
collected through such assessment may itself be subject to tax. See, Old Colony Trust Co. 
v. Commission, 279 U.S. 716 (1929); Rev. Rul. 74-75. 1974-1 Cum. Bull. 19; Rev. Rul. 
86-14 I.R.B. 1986-5, 33. 

We express no views as to any Federal, New York State and/or New York City tax 
consequences or as to any aspects of the Plan other than those consequences and aspects 
explicitly discussed in this opinion, or as to any tax status of the Plan of a Unit under the 
laws of any other U.S. or foreignjurisdiction. 

Thus, this opinion does not deal with tax consequences which may result from ownership 
of a Unit in connection with the Unit Owner's trade or business, other than set forth 
herein, or for purposes of investment or the production of income, or which may result to 
a foreign Unit Owner by reason of his foreign status. This opinion also does not deal with 
the tax consequences which may arise if Units or Limited Common Elements are 
acquired and/or leased by the Condominium Board. It is also to be noted that under 
certain circumstances an owner of any Residential Unit, by virtue of such ownership, 
may be deemed to become a resident of New York City and that this opinion does not 
deal with the circumstances under which this may occur, or with the income, estate or 
other tax consequences that may arise therefrom. Thus, each person contemplating the 
purchase of a Unit is strongly advised to consult his own tax advisor as to all such tax 
matters (as well as with respect to the tax matters discussed in this opinion). 

In our opinion, Unit Owners will be entitled to income tax deductions. However, this 
opinion is not a guarantee; it is based on existing rules of law applied to the facts and 
documents referred to above. No assurances can be given that the tax laws upon which 
counsel base this opinion will not change. In no event will the Sponsor, the Sponsor's 
counsel, the Board of Managers of the Condominium or any other person be liable if 
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there are changes in the facts on which counsel relied in issuing this opinion or if there 
are changes in the applicable statutes, regulations, decisional law or Internal Revenue 
Service rulings on which counsel relied which cause Unit Owners not to be entitled to 
income tax deductions. 

We hereby authorize the use of this opinion, or a reproduction thereof, in the Plan. 

Very tru. ly yours, . ifJ '1 i . , ~-, ~ . . . ./7 
Dflu~V'Ito ~ .. ;il ~c-.-,~1 4_.~-t,v-L-r, 

D'AGOS,INO, LEVn4E,LXNf:msMAN & LEDERMAN, LLP 
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AARON 
VALUATION 

October 12, 2016 

80 East lOth Street Condominium 

71 Park Avenue South Property Owner LLC 

5345 Pine Tree Drive 

Miami Beach, FL 33140 

Re: Real Estate Tax Projection 

71 Park Avenue South 

191 

Borough of Manhattan, Block 555, Lots 18 & 20 

City and State of New York 

358 Seventh Avenue- PMB 124 
Brooklyn, NY 11215 

(347) 674-3005 tel 
(323) 693-8636 fax 

You have requested a forecast of the real estate tax liability for the above-referenced premises 

for the first year of condominium operation commencing in July 2018. 

We have been provided the following facts regarding this project: 

Upon completion the subject property will be a 10-story mixed-use property with a gross 

building area of 31,005 square feet above grade. 

The building will contain 12 residential units and a retail unit. 

Livable residential area will measure 22,842 square feet exclusive of terraces. The net 

retail area will measure 1,839 square feet at grade level, with a 698 square foot cellar 

storage area. 

Additional amenities will include tenant storage in the cellar, a fitness room, private 

terraces for several units and a shared roof deck. 

The first year of condominium operation will commence on July 1, 2018. 

Methodology 

There are three recognized appraisal methods which are employed by the Real Property 

Assessment Department to determine the full market value of income producing real property. 

These methods are the original cost method, capitalization of income approach, and the sales 

price comparison method. 
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The or'lglrlal cost method is based on the theory that the value of a given property is reflected 

by its cost of construction plus the acquisition cost of the underlying land. This method of 

valuation is considered a highly significant indicator of value with respect to new buildings. 

Relevant data used in the cost method include material and labor ("hard") costs, and 

financing, engineering, architectural, testing and professional fees, construction period taxes 

("soft") costs. 

The capitalization of income method is based upon the proposition that the annual net income 

generated by a property, when divided by the rate of return an investor at a given time would 

accept for his money in a competing investment, yields a close estimate of the market value of 

the property. 

The sales price comparison method is founded upon the belief that value can be ascertained 

by surveying market prices. Market value has been defined as that price which a property 

would bring in a competitive and open market, wherein both buyer and seller are acting 

prudently, knowledgeably, and assuming the price is not affected by undue stimulus. 

However, the addition of sales price of individual units may not be the basis for arriving at the 

assessed valuation of a residential condominium or cooperative housing corporation. The 

standard for assessment for residential cooperative and condominium structures is set forth in 

Real Property Tax Law 581. In the case of condominiums, the method of assessment of the 

individual units is set forth in Real Property Law Section 339-Y. In essence, the standard of 

assessment prescribed by statute for cooperative and condominium structures is that these 

buildings are to be assessed in the same manner as are rental apartment buildings. Further, 

the statutes provide that the sale price of a cooperative apartment building as an entity and 

the sale of a condominium unit are not the measure of value for assessment purposes. 

Since the tax year 1982/83, Real Property Tax Law Section 1805(3) provides for the creation of a 

transitional assessment system within the City of New York. Under the transitional assessment 

system, any increase in the assessed value of a property is phased in over a five-year period in 

equal installments. However, the statute requires the Finance Department to include all physical 

(new construction, renovation, rehabilitation or addition of square footage to existing structures) 

changes directly into the taxable assessed valuation without the five-year phase-in. The "actual 

assessment" is the target value which will be reached at the end of the five-year period, 

assuming the assessment is not increased in the interim. Pursuant to Real Property Tax Law 

Section 1805, the taxable assessment is determined to be the lesser of the actual assessed 

valuation or the transitional assessed valuation. 

AARON 
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In arriving at the assessed valuation for each unit in the Condominium, the building is first 

assessed as an entity. This overall assessment is then apportioned among the respective units, 

each of which will be assigned a tax lot designation once the Condominium Declaration has been 

recorded and the floor plans are filed with the Office of the City Registrar. The Department of 

Finance currently apportions assessed value based upon each unit's percentage of overall 

common interest. 

It should be noted that the subject property's real estate tax burden for the 2018/2019 tax 

year will be based on its status as of January 5, 2018. Although the property may be assessed 

as a partially completed property in the 2018/2019 tax year, and thus the property taxes may 

actually be lower for that tax year, for purposes of this opinion the taxes are computed at full 

assessment as a completed property for the first year of condominium operation. 

Current Assessments 

New York City's fiscal tax year runs from July 1 to June 30. Assessments in any given year are 

determined as of the "taxable status date," January 5, proceeding the fiscal tax year. The 

assessed values for Block 555, Lots 18 & 20 for the 2016/2017 tax year are as follows: 

Transitional Transitional 
Lot Actual Land Actua I Total Land Total Taxable Total 

18 $517,500 $592,650 $517,500 $607,025 $592,650 

20 j 109,382 $269 ,256 $269.256 

The property is currently assessed as a retail building (Lot 18) and a single-family home (Lot 

20). The taxable assessed value for Lot 18 is the lower of the "actual" or "transitional" total. 

The taxable assessed value is $861,906 for the 2016/2017 tax year for these two lots 

combined. 

This assessed value is based on the property's status as a retail structure and single-family 

home assessed within Tax Classes 1 and 4; however, this does not represent the completion 

assessment for the subject property as proposed. Upon completion, the subject will be 

classified as separate condominium apartment units (R4) assessed within Tax Class 2, as well 

as a retail unit (RK) assessed within Tax Class 4. 

AARON 
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The property is presently classified as a Tax Class 4 (commercial) property. The property's 

retail unit and the parking units will continue to be assessed in Tax Class 4, while the 

residential units will be classified within Tax Class 2 (multi-family residential) upon 

condominium division. 

The Class 2 tax rate for the 2016/2017 tax year is $12.892 per $100 of assessed value. The 

Class 4 tax rate for the 2016/2017 tax year is $10.574 per hundred of assessed value. Rates 

for subsequent tax years have not yet been announced. The chart below illustrates historical 

tax rates in each class. 

HISTORICAL TAX RATES, NYC 

Rate of Rate of 
Year Class 2 Change Class 4 Change 
2007/2008 $11.928 $10 .059 

2008/2009 $12.596 5.60% $10 .241 1.81% 

2009/2010 $13.241 5. 12% $10.426 1.81% 

2010/2011 $13.353 0.85% $10.312 -1.09% 

2011/2012 $13.433 0.60% $10.152 -1.55% 

2012/2013 $13.181 -1.88% $10.288 1.34% 

2013/2014 $13.145 -0.27% $10.323 0.34% 

2014/2015 $12.855 -2.21% $10.684 3.50% 

2015/2016 $12.883 0.22% $10.656 -0.26% 

2016/2017 $12.892 0.07% $10.574 -0.77% 

Cumulative Change $0.964 8.08% $0.515 5.12% 

Average Annual Change 0.90% 0.57% 

Compound Annual Change 0.87% 0.56% 
Source: New York City Department of Finance 

The 2008/2009 and 2009/2010 tax rates reflect increases enacted to counter budget 

shortfalls, but rates have stabilized since then. The Class 2 tax rate has had a compound 

annual increase of 0.87% over this period, and the Class 4 tax rate has had a compound 

annual decrease of 0.56% over this period. 

For the purpose of this tax forecast and given trends over the most recent 5-year period, tax 

rates are assumed not to increase in the next several tax years. Aaron Valuation Inc. makes 

no representations or warranties that the forecasted tax rates for the 2017/2018 or 

subsequent tax years will be adopted by the New York City Council. 

AARON 
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This letter assumes that the property is reassessed as a fully completed structure for the 

2018/2019 tax year. 

A review of current valuations of comparable recently constructed buildings in the vicinity of 

the subject justifies an overall assessed valuation as follows for each component upon 

completion: 

Residential Units: 

Retail Unit: 

Combined Total: 

$3,768,930 

$547,000 

$4,315,930 

While there is a formula which has been utilized by the Real Property Assessment department 

in reassessing such properties in the past, it has not been employed consistently, and it is 

therefore not possible to estimate or determine the post-completion assessed valuation of this 

property with any degree of certainty. All prospective purchasers are advised that although 

the estimate of assessed valuation upon completion and reassessment is a good-faith 

estimate, such assessed valuation, when actually made, may be less or greater than as 

estimated on the following pages. 

The taxes for the first year of condominium operation are calculated below. 

ESTIMATED FULL TAX LIABILITY FIRST YEAR OPERATION 

JULY 2018 TO JUNE 2019 

Forecasted Full Assessment 

Forecasted Tax Rate First Year Operation 

Forecasted Taxes First Year Operation 

x . 

Residential Retail 

$3,768,930 $547,000 

12.892% x __ ....;l;;.;;O;.;.;. 5;;;.;7;...4;..;0/c..;;..o 

$485,890 $57,840 

The residential units' aggregate tax burden is forecasted to total $485,890 for the first year of 

condominium operation. The retail unit's tax burden is forecasted to total $57,840 for the first 

year of condominium operation. 

This estimate excludes any exemptions or abatements for which the property may qualify. 
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Prospective purchasers are advised that this valuation estimate assumes that the taxing 

authority is assessing a fully completed, occupied building and is not intended to reflect any 

interim or partial completion assessment. Because construction of the subject property may be 

only partially completed as of the taxable status day, January 5, 2018, the 2018/2019 

assessed valuation may be lower than estimated herein. 

ESTIMATED TAXES PER UNIT - FIRST YEAR CONDOMINIUM OPERATION 

JULY 1, 2018 TO JUNE 30, 2019 (UPON COMPLETION REASSESSMENT) 

Residential Units $485,890 x Common Interest Percentage 

Retail Unit $57,840 

This letter was prepared at the Sponsor's request. Certain figures set forth herein are 

approximations derived from material submitted by the Sponsor and are subject to variation. I 

have not passed upon the accuracy of any figures or estimates contained within the offering 

plan, and offer no warranties of the amount of any liability for any period. 

The opinions expressed above are based on my interpretation of the Real Property Tax Law, 

Administrative Code of the City of New York, and the applicable rules and regulations of the 

Department of Finance in effect as of the date hereof. While I believe my opinions are well 

founded, they are not intended, and should not be construed as representations or warranties. 

You should be aware that the laws, regulations and practices of the Department of Finance 

upon which this opinion is predicated may in the future be revised in a manner adverse to 

your interests, or that there may be an adverse interpretation of the law or regulations by one 

or more agencies of the City of New York, or Courts of competent jurisdiction. 

The foregoing analysis is based upon experience with the Real Property Assessment 

Department and the Tax Commission of the City of New York, and their assessment policies 

regarding newly renovated properties held in condominium ownership. Application of a 

particular approach to valuation by an individual assessor may yield a different result. This 

would necessitate commencement of real property tax review proceedings at the Tax 

Commission or Supreme Court level to bring the assessment in line with the estimates 

presented herein. 
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NY Certified Real Estate Appraiser #46-49784 
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CONTINGENT AND LIMITING CONDITIONS 

The appraiser assumes no responsibility for matters of a legal nature affecting the 
property appraised or the title thereto, nor does the appraiser render any opinion as to the 
title which is assumed to be good and marketable. 

The appraiser is not required to give testimony or appear in court because of having made 
the appraisal with reference to the property in question unless arrangements have been 
previously made therefore. 

Any distribution of the valuation in the report between land and improvements applies 
only under the existing program of use. The separate valuations for land and building 
must not be used in conjunction with any other appraisal and are invalid if so used. 

The appraiser assumes that there are no hidden or unapparent conditions of the property, 
subsoil or structures which would render them more or less valuable. The appraiser 
assumes no responsibility for such conditions or for engineering which might be required 
to discover such facts. 

Information, estimates and opinions furnished to the appraisers and contained in the 
report were obtained from sources considered reliable and believed to be true and correct. 
However, no responsibility for accuracy of such items furnished the appraiser can be 
assumed by the appraiser. 

Disclosure of the contents of the appraisal report is governed by the Bylaws and 
Regulations of the professional appraisal organizations with which the appraiser is 
affiliated. 

Neither all nor any part of the content of the report or copy thereof shall be used for any 
purposes by anyone but the client specified in the report, the borrower if appraisal fee paid 
by same, the mortgagee or its successors and assigns, mortgagee insurers, consultants, 
professional appraisal organizations, any state or federally approved financial institution 
without the previous written consent of the appraiser. 

It is assumed that there will be full compliance with all applicable federal, state and local 
environmental regulations and laws unless nonconformity has been stated, defined and 
considered in this analysis. 

It is assumed that all applicable zoning and use regulations and restrictions will be 
complied with unless a non-conformity has been stated, defined and considered in this 
analysis. 

It is assumed that the existing or proposed improvements will conform to the Certificate of 
Occupancy as issued by the appropriate municipal agency. 

Unless otherwise stated in this report, the existence of hazardous material, which may or 
may not be present on the property, was not observed by the appraisers. The appraiser 
has no knowledge of the existence of such materials on or in the property. The appraiser, 
however, is not qualified to detect such substances. The presence of substances such as 
asbestos, urea-formaldehyde foam insulation or other potentially hazardous materials may 
affect the value of the property. The value estimate is predicated on the assumption that 
there is no such material on or in the property that would cause a loss in value. No 
responsibility is assumed for any such conditions or for any expertise or engineering 
knowledge required to discover them. The client is urged to retain an expert in this field if 
desired. 
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That all mortgages, liens, encumbrances, leases and servitudes have been disregarded 
unless so specified within this appraisal report. The property is appraised as though under 
responsible ownership and competent management. 

That no survey of the property has been made by the appraisers, and no responsibility is 
assumed in connection with such matters. Sketches used in this appraisal report are 
included only to assist the reader in visualizing the property. 

That this appraisal report is meant to be presented in its entirety. If this report is 
presented in any form other than its complete form, it becomes invalid. 

The Americans with Disabilities Act (ADA) became effective January 26, 1992. The 
appraiser has not made a specific survey or analysis of this property to determine whether 
the physical aspects of the improvements meet the ADA accessibility guidelines. Since 
compliance matches each owner's financial ability with the cost to cure the property's 
potential physical characteristics, the appraisers cannot comment on compliance to ADA. 
A brief summary of physical aspects is included in this report. It in no way suggests ADA 
compliance by the current owner. Given that compliance can change with each owner's 
financial ability to cure non-accessibility, the value of the subject does not consider 
possible non-compliance. Specific study of both the owner's financial ability and the cost 
to cure any deficiencies would be needed for the Department of Justice to determine 
compliance. 
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The statements of fact contained in this report are true and correct. 

The reported analyses, opinions, and conclusions are limited only by the reported 
assumptions and limiting conditions and are my personal, impartial, and unbiased 
professional analyses, opinions, and conclusions. 

I have no present or prospective interest in the property that is the subject of this report 
and no personal interest with respect to the parties involved. 

I have no bias with respect to the property that is the subject of this report or to the 
parties involved with this assignment. 

I meet the Competency provision of USPAP. 

My engagement in this assignment was not contingent upon developing or reporting 
predetermined results. 

My compensation for completing this assignment is not contingent upon the development 
or reporting of a predetermined value or direction in value that favors the cause of the 
client, the amount of the value opinion, the attainment of a stipulated result, or the 
occurrence of a subsequent event directly related to the intended use of this appraisal. 

My analyses, opinions, and conclusions were developed, and this report has been 
prepared, in conformity with the Uniform Standards of Professional Appraisal Practice. 

I have not made a personal inspection of the property that is the subject of this report. 

Jordan Hermiller provided assistance identifying comparable properties for the forecast of 
the subject's tax burden. No one else provided significant real property appraisal 
assistance to the person signing this certification. 

I have provided several tax opinion forecasts for the subject property within the three 
years prior to this assignment. 

The reported analyses, opinions, and conclusions were developed, and this report has 
been prepared, in conformity with the Uniform Standards of Professional Appraisal 
Practice. 

The use of this report is subject to the requirements of the Appraisal Institute relating to 
review by its duly authorized representatives. 

As of the date of this report, I have completed the continuing education requirements of 
the Appraisal Institute. 

Amanda Aaron, MAl 

NY State Certified General Appraiser #46-49784 
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QUALIFICATIONS: AMANDA AARON, MAl 

Principal, Aaron Valuation Inc. 

Education 

Columbia University, (New York, New York), B.A. 

New York University Graduate School of Arts and Science, M.A. 

Appraisal Institute - MAl designation and continuing education requirements 

Experience 

Full range of property appraisal experience since 1998 includes valuation of apartment 

buildings, condominiums and cooperative buildings, retail properties, industrial buildings, 

mixed-use properties, affordable housing, office buildings, hotels, senior housing facilities, 

proposed construction and vacant land. 

Competencies include market analysis and feasibility determination, property tax analysis, 

cash equivalency valuation of favorable financing terms and LIHTC valuation for affordable 

housing developments, ground-lease valuation and fractional interest valuation. 

Experience includes supervision of both experienced and junior appraisers, peer appraisal 

review for a range of properties, and instruction of courses for New York State licensing 

requirements, and peer appraisal review for a range of properties. Clients of Aaron Valuation 

include lending institutions, attorneys, CPAs, property owners and developers. 

Professional Affiliations 

MAl Designated Member of the Appraisal Institute 

New York City and New York State Certified Woman-Owned Business Enterprise (WBE) 

Metro New York Chapter of the Appraisal Institute, Board of Directors - 2016 Treasurer 

and Education Chair 

New York State Certified General Real Estate Appraiser #46-49784 

New York State Approved Supervisory Appraiser 

New York State Course Instructor and Appraisal Institute Course Instructor 
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RESERVE FUND 

No provision has been made for any Reserve Fund for the Condominium other than any 
reserve fund set forth in Schedule B located in Part I of the Plan. Such funds may not be 
sufficient to pay for the replacement of capital items likely to be needed within the first five (5) 
years of condominium operation. If additional funds are required for capital expenditures such as 
renewal or replacement of building components or systems or to remedy major building defects, 
it may be necessary to increase Common Charges or make Assessments on Unit Owners. 

For such period as Sponsor retains control of the Board of Managers, the Reserve Fund 
shall not be used to reduce estimated Common Charges. 

NEITHER THE DEPARTMENT OF LAW NOR ANY OTHER GOVERNMENTAL 
AGENCY HAS PASSED UPON THE ADEQUACY OF THE RESERVE FUND. 

80 Plan 
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WORKING CAPITAL FUND 

At the time of the first closing of title to each Unit to a bona fide Purchaser, such 
Purchaser shall pay a sum equal to two . (2) months Common Charges for the Unit being 
purchased, to the Board of Managers for its working capital (the "Working Capital Fund"). This 
fund is to be used for payment by the Board of Managers of any net closing adjustment expenses 
owed to Sponsor at the First Unit Closing. The amount of the net closing adjustment owed to 
Sponsor will be paid to Sponsor by the Board of Managers, without interest, by applying the two 
(2) months Common Charges paid by each Purchaser at the closing of title to each Unit to the 
terms of a non-interest bearing note due on the first anniversary of the First Unit Closing to be 
executed by the Board of Managers at the First Unit Closing. Sponsor is hereby authorized to 
endorse the two (2) months Common Charge checks payable to the Board of Managers over to 
Sponsor and to apply such payments without any further action of the Board of Managers until 
the promissory note is paid in full. If the promissory note is not fully paid by the due date from 
such payments, the Board of Managers will pay the note in full from its general funds. The 
Board of Managers will be entitled to prepay the note, in full only, at any time and without 
penalty. Sponsor will waive any net adjustments in its favor which would reduce the Working 
Capital Fund below zero ($0) after making provision for the amount of monies that would be 
generated by the payment of the two (2) months Common Charges for each Unit in the Building. 
If the result of the closing adjustments is a net credit in favor of the Condominium, or if any 
amounts remain after the promissory note has been fully paid, such amounts in the Working 
Capital Fund may be held or used at any time for working capital, to make repairs or for such 
other appropriate purposes permitted under the Declaration and the By-Laws as will be 
determined by the Board of Managers in its sole discretion. 

No provision has been made for any Working Capital Fund other than the above. If 
additional funds are required for capital expenditures such as renewal or replacement of building 
components or systems or to remedy major building defects, it may be necessary to increase 
Common Charges or make Assessments on Unit Owners. 

For such period as Sponsor retains control of the Board of Managers, the Working 
Capital Fund shall not be used to reduce estimated Common Charges. 

NEITHER THE DEPARTMENT OF LAW NOR ANY OTHER GOVERNMENTAL 
AGENCY HAS PASSED UPON THE ADEQUACY OF THE WORKING CAPITAL FUND. 
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IDENTITY OF PARTIES 

Sponsor 

The Sponsor of the Offering Plan is 71 PARK A VENUE SOUTH PROPERTY OWNER, 
LLC, a limited liability company formed pursuant to the laws of Delaware and authorized to do 
business in the State of New York on March 17,2016. 

The principals of sponsor are Mr. Stewart Osborne, Mr. George Fakhir, Mr. Frank 
LePera, Mr. David Ruff and Mr. Clifford M. Stein (collectively "Principals of Sponsor"), who 
have been active for many years, and continue to be active, in the development and management 
of real property. The Principals of Sponsor maintain offices at the principal office of Sponsor as 
set forth below. 

Mr. Stewart Osborne, Mr. George Fakhir, Mr. Frank LePera, Mr. David Ruff and Mr. 
Clifford M. Stein have been collectively involved as the developers, managers, and owners of 
multiple properties consisting of many residential apartments. The Secretary of State has been 
designated to receive service of process for those principals of sponsor who reside out-of-state. 

The Sponsor's principal office is located at c/o Nava Partners LLC, 31 Union Square 
West, Suite 2D, New York, New York 10003. 

Sponsor, its principals and affiliates are current in their obligations with respect to all of 
the offerings stated below. 

There have been no prior felony convictions of Sponsor, or any principals of Sponsor; 
and no prior convictions, injunctions and judgments against Sponsor, or any principals of 
Sponsor that may be material to the Plan or an offering of securities generally, that occurred 
within fifteen (15) years prior to the submission of this Plan. 

Prior to this offering, neither the Sponsor nor Principals of the Sponsor have been a 
principal, nor have they had any prior public offerings in the State of New York, nor do they 
currently own ten percent (10%) or more of the unsold units in any other condominium, 
cooperative or homeowners association except that: 

Selling Agent 

Mr. Stewart Osborne and Mr. David Ruff have been princiP.als of the sponsor of 
the following offering: -

(a) 210 Pacific Condominium, AG file no. CD14-0185 (offering plan 
accepted in 2014). 

The Selling Agent for the Residential Units in this offering is Brown Harris Stevens 
Development Marketing, LLC, a licensed real estate brokerage firm which has an office at 445 
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Park Avenue, New York, New York 10022. The principals of the Selling Agent have been 
involved with the development and marketing of numerous condominium and cooperative 
projects for over ten (10) years. The Selling Agent, and/or the principals or officers thereof, have 
no financial interest in the Property or the Sponsor, except that they are to be paid a fee for their 
services. There have been no prior convictions, injunctions, or judgments against the Selling 
Agent or the principals or officers thereof that may be relevant or material to the Offering Plan or 
any offering of securities generally. 

Architect 

The Architect for the project is JFG Architects, located at 120 West 31st Street, 71
b Floor, 

New York, New York 10001. 

Joseph Galea, a registered architect in the State of New York and a principal of JFG 
Architects, prepared the report which Sponsor has adopted as Sponsor's "Description of Property 
and Specifications." JFG Architects, and/or principals thereof, has prepared numerous 
architectural reports for Sponsors for inclusion in cooperative and/or condominium Offering 
Plans which are rehabilitation projects or new construction projects. The Architects have no 
financial interest in the Property, the Sponsor or the Selling Agent, or any tber party interested 
in this transaction, except for the fees for services rendered in connection with such report and 
other architectural services. The Architect, and/or the principals thereof, have been providing 
architectural and engineering services in excess of ten (10) years. 

Counsel to Sponsor 

The Sponsor has retained the law firm of D' Agostino, Levine, Landesman & Lederman, 
LLP, 345 Seventh Avenue, 23rd Floor, New York, New York 10001, to represent it in the 
preparation and consummation of the Offering Plan. Jose M. Rivera, Esq., a Partner of the firm 
and Jonharold A. Cicero, Esq., an Associate of the firm, drafted the Declaration, the By-Laws, 
this Plan, the form of Purchase Agreement, the form of deed and all other documents necessary 
in connection with the formation of the Condominium, and is advising the Sponsor in connection 
with all legal matters incidental thereto. No separate counsel has been retained to represent the 
Condominium. It is suggested and expected that each Purchaser will consult and be represented 
by his own counsel in connection with this Offering. 

D'Agostino, Levine, Landesman & Lederman, LLP, and/or the members thereof, have no 
financial interest in the Property, the Sponsor or the Selling Agent, except that they are to be paid 
a fee for their services. 

Managing Agent 

The Managing Agent for the Property for the first year subsequent to the First Unit 
Closing will be First Service Residential New York, Inc., which has a place of business at 622 
Third Avenue, 15th Floor, New York, New York 10017. The Managing Agent or the principals 
thereof have been managing residential and commercial buildings in Manhattan for over 
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twenty-five (25) years. Some properties managed by the Managing Agent include Kips Bay 
Towers Condominium, 20 Exchange Place, 160 West End Avenue, Greenwich Club Residences 
and 100 UN Plaza. 

First Service Residential, and/or the members thereof, have no financial interest in the 
Property, the Sponsor or the Selling Agent, except that they are to be paid a fee for their services. 

There have been no prior felony convictions of the Managing Agent, or any principals 
thereof; and no prior convictions, injunctions and judgments against the Managing Agent or 
principals thereof that may be material to the Plan or an offering of securities generally, that 
occurred within fifteen (15) years. 

80 Plan 
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REPORTS TO UNIT OWNERS 

It is the obligation of the Board of Managers of the Condominium to give to all Unit 
Owners annually the following: 

SO Plan 

(a) The financial statement of the Condominium prepared by a certified public 
accountant or public accountant by March 15th of each calendar year for the prior 
fiscal year; such statement shall be certified while the Sponsor is in control of the 
Board of Managers; 

(b) A prior notice of the annual Unit Owner's meeting; 

(c) A copy of the proposed annual budget, if any, of the Condominium within ten 
(10) days prior to the date set for adoption thereof by the Board of Managers. 
While the Sponsor is in control of the Board of Managers, it shall be Sponsor's 
obligation to deliver to all Unit Owners a proposed annual budget which shall be 
certified as to its adequacy by an expert experienced in the management of 
condominium, cooperative and/or rental properties. 
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DOCUMENTS ON FILE 

Copies of this Plan and all exhibits or documents referred to herein shall be available for 
inspection by prospective purchasers and by any person who shall have purchased a Unit offered 
under this Plan or shall have participated in the offering of such Unit, at the office of Sponsor 
during convenient weekday hours and shall remain available for such inspection, without charge, 
and for copying at a reasonable charge, for a period of six (6) years from the date of the First 
Unit Closing. The Sponsor shall, at the time of the First Unit Closing, deliver to the Board of 
Managers a copy of all documents filed with the appropriate recording office. 
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GENERAL 

A Each Unit Owner shall be required to comply with and abide by the Declaration, 
the By-Laws and the Rules and Regulations of the Condominium made in accordance therewith 
and to pay the Common Charges levied by the Board of Managers. Such obligations shall be 
enforceable by the Board of Managers by foreclosure of the statutory lien against the Unit for the 
amount of any such unpaid Common Charges or by suit to collect the same by action for 
damages, by injunction or by other appropriate relief. 

B. To the best of Sponsor's knowledge, the Building located at 80 East lOth Street, 
New York, New York was not the subject of a prior public offering. An Application to Test the 
Market pursuant to Cooperative Policy Statement No. 1 was accepted for filing by the 
Department of Law of the State of New York on May 24, 2016. File No. CP16-0050. 

C. The Declaration and By-Laws of the Condominium located in Part II of this Plan 
are made part of this Offering Plan. 

D. Annexed to the By-Laws are the Rules and Regulations of the Condominium 
which shall apply until amended by the Board of Managers. 

E. This Plan contains an accurate summary of the pertinent provisions of the various 
documents referred to herein and copies thereof are on file with the Sponsor for inspection 
purposes. Any information, data, or representation not referred to in this Plan and not contained 
in the various documents mentioned herein, must not be relied upon. This Plan does not omit any 
material fact or contain any untrue statement of a material fact. No person has been authorized 
by the Sponsor to make any representation which is not expressly contained herein. 

F. Sponsor hereby represents that neither it, nor any of its agents, will refuse to sell 
or offer, or will otherwise discriminate against any person or persons by reason of their race, 
religion, color or place of national origin in the sale, transfer or lease of Units described in this 
Plan. 

G. This Plan may not be changed or modified orally. 

H. Sponsor reserves the right to revise, from time to time, the terms and conditions 
upon which Units are to be sold and to otherwise revise this Plan, including revisions affecting 
the rights, obligations and liabilities of Sponsor, Purchasers or prospective Purchasers without 
obtaining the consent of Purchasers or others. However, Sponsor may neither unilaterally cancel 
an outstanding Purchase Agreement, except as therein provided, such as in the case of an 
uncured default, nor unilaterally change the purchase price or the payment terms contained in 
such a Purchase Agreement. All substantive or material revisions will be contained in a duly 
filed amendment to this Plan. In the case of a material revision adversely affecting the rights, 
obligations or liabilities of then existing Purchasers or reducing the undertakings or obligations 
of Sponsor, such Purchasers will be given, for fifteen (15) days after the presentation of the 
amendment, a right to rescind their Purchase Agreements by written notice to Sponsor and be 
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refunded, except as provided for in the Plan, all monies paid thereunder, with any interest earned 
thereon. However, such rescission, as to a Purchaser who first became an occupant of the 
Building pursuant to a Purchase Agreement, will be conditioned on the cancellation of any 
interim use and occupancy agreement and surrender of possession of his Residential Unit within 
fifteen (15) days thereafter. 

I. Sponsor hereby represents that neither it or any of its agents has entered into a 
contract or agreement to sell a Unit and no deposits or advances of funds have been received, or 
will be accepted, as of the date the Offering Plan is accepted for filing by the Department of 
Law. 

J. Sponsor hereby represents that: (i) all of the Units offered under the Offering Plan 
were vacant; and (ii) Sponsor has not accepted any purchase agreements or taken any deposits or 
funds for the purchase of Condominium Units at the Premises, upon submission of the Plan to 
the New York State Department of Law. 

K. Sponsor hereby represents that there are currently no lawsuits, administrative 
proceedings or other proceedings the outcome of which may materially adversely affect the 
offering, the property, sponsor's capacity to perform all of its obligations under the plan, the 
condominium or the operation of the condominium. 
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RESERVATION OF DEVELOPMENT RIGHTS. 

As against all other Unit Owners, their successors, assigns and/or legal representatives, 
the Board of Managers of the Condominium and any mortgagees thereof, the Sponsor, its 
successors and assigns, shall have the exclusive right to cause any part or all transferable air 
rights and/or development rights pertaining to the Property, which Sponsor is herein reserving 
for itself, its successors and assigns, to be conveyed, transferred or otherwise assigned to any 
other premises, "zoning lot," "development" or "enlargement" as those prior three terms are now 
defined in the Zoning Resolution of the City of New York, as amended, and Sponsor hereby 
binds itself, its successors and assigns from conveying, transferring, assigning, or surrendering in 
whole or part any transferable air rights and/or development rights, if such conveyance, transfer, 
assignment or surrender shall make illegal the erection, existence or restoration or use of the 
Building at the time of the recordation of the Condominium Declaration or as will allow any 
party, including Sponsor or Sponsor's designee, to build on or directly above the Land, except 
the Board of Managers of the Condominium subsequent to Sponsor relinquishing control of the 
Board of Managers, and in any event, any construction above the Land, shall be made only in 
accordance with the Condominium's Declaration and By-Laws. As used herein, "transferable air 
rights and/or development rights" shall be defined to include all such rights which exist under the 
current Zoning Resolution of the City of New York, as amended, and any further rights which 
result from future amendments to the Zoning Resolution. As stated above, the Sponsor will not 
build any further on or above the Property. Any and all consideration paid to Sponsor or its 
designee in connection with a transfer of any transferable air rights and/or development rights 
shall be the sole and absolute property of the Sponsor or its designee. 

Based upon the approved New Building Plans for the renovation and construction of the 
Building, currently there are approximately sixty one (61) square feet of excess transferable air 
rights and/or development rights pertaining to the Property. However, if the floor area ratio for 
the zoning district in which the Building is located changes in the future, such change may create 
additional excess transferable development rights and/or air rights pertaining to the Property at 
that time. Until such time the floor area ratio for the applicable zoning district changes, it is not 
possible for Sponsor to represent the maximum amount of additional excess development rights 
and/or air rights that would be generated from the Property or how many stories that may be 
added to adjoining properties based upon such additional excess development rights and/or air 
rights. 

The Sponsor, its successors and assigns, herein have the right to cause the Board of 
Managers and all of the Unit Owners and their successors and/or assigns, to take such action and 
execute, acknowledge, deliver and record, at the sole cost and expense of Sponsor, and/or its 
successors and assigns, in the Register's Office of New York County in the City of New York 
and elsewhere, if required by law, such instruments and documents, including, but not limited to 
(i) deed(s), lease(s), zoning lot agreement(s), declaration(s), lot line window declaration(s) 
and/or grant(s) of such Unit Owner's and such Board's interests, if any, in the Property with 
respect only to any transferable air rights and/or development rights, for the purpose of 
confirming the ownership of Sponsor, Sponsor's designee and/or their successors and assigns 
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therein and/or for the purpose of effectuating the conveyance, transfer, assignment or surrender 
of such rights by Sponsor, Sponsor's designee and/or their successors and assigns; and (ii) any 
amendment to the Condominium Declaration which the Sponsor, Sponsor's designee and/or their 
successors and assigns deems necessary or appropriate to effectuate their rights hereunder. 

Failure of the Unit Owners and Board of Managers to comply with the terms of the 
Condominium Declaration shall result in liquidated damages payable by the Board of Managers 
to the Sponsor, and/or its successors and assigns, as the case may be, in an amount equal to the 
purchase price to be paid to Sponsor, Sponsor's designee and/or their successors and assigns for 
the conveyance, transfer, assignment or surrender of such transferable air rights and/or 
development rights. 

The floor area of the Building is limited and may not be expanded using the transferable 
air rights and/or development rights Sponsor has reserved for itself. Additionally, the transfer of 
existing or future development rights to adjoining premises may allow the owner of an adjoining 
premises to build a bigger and/or taller structure than permitted as of right under the Zoning 
Resolution and therefore block views of the Units being offered pursuant to the Offering Plan. 
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SPONSOR'S STATEMENT OF 
BUILDING CONDITION 

Sponsor represents that the Description of Property and . Specifications hereinafter set 
forth in Part II of the Plan, which Sponsor hereby adopts, accurately sets forth the systems, 
materials, equipment, appliances and fixtures to be contained in the Building on completion of 
construction. However, Sponsor reserves the right to substitute in place thereof, without prior 
notice or amendment to the Plan, systems, materials, equipment, appliances and fixtures of Equal 
or Better Quality. Sponsor further reserves the right to make all decisions relative to construction 
methods, practices and designs. In addition, Sponsor will, by the First Unit Closing or within a 
reasonable period thereafter, cure or cause to be cured all violations of record against the 
Property as set forth in the Plan. 

The Description of Property and Building Specifications set forth in Part II of the Plan 
was prepared by JFG Architects, and is included in this Plan in reliance upon the expertise of 
such firm. 
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PART II 

80 Plan 



216 



217 

THIS DOCUMENT IS A LEGALLY BINDING DOCUMENT AND SHOULD BE READ 
CAREFULLY BY EACH PROSPECTIVE PURCHASER AND SHOULD BE REVIEWED BY 
EACH PROSPECTIVE PURCHASER'S ATTORNEY BEFORE EXECUTING IT. 

PURCHASE AGREEMENT ("Agreement") · 
80 EAST lOTH STREET CONDOMINIUM ("Condominium") 

Purchaser's Name: _____ ________ _____ ___________ _ 

Social Security No.: _ ________________________ _ 

Address: ____________________________ _ 

Telephone No.: ________ __________________ _ 

Additional Purchaser's Name: 
---------------~-----------

Social Security No.: ___________________ _____ _ 

Address:~-------~------------------------
Telephone No.: __________________________ _ 

Unit Number: ________ ~ 

Percentage Interest in Common Elements: ____ % 

*Aggregate Down Payment (not including custom work**): 

a) Initial Down Payment (10%) (50%, if applicable***) $ ____ __ 

b) Additional Down Payment (5%) $ ____ _ 

Balance Due at Closing $ _ ___ _ 

Total Purchase Price $ ____ _ 

Name(s) and manner in which title will be taken: ________________ _ 

* 

** 

*** 

80 Plan 

The term "Down Payment," as used herein, refers to both the Initial Down 
Payment and, if the same has been paid at the time in question, the Additional 
Down Payment. The Additional Down Payment is due on the earlier to occur of 
(i) (which is one hundred twenty (120) days after Purchaser 
receives a countersigned copy of this Agreement from Sponsor or the Selling 
Agent) or (ii) fifteen (15) days after Purchaser receives a written notice or 
amendment to the Plan declaring the Plan effective (but in no event later than 
the Closing Date). 

Additional Deposit for custom work 

If a Purchaser is a foreign government, a resident representative of a foreign 
government or other person or entity otherwise entitled to the immunities from 
suit enjoyed by a foreign government (i.e., diplomatic or sovereign immunity), 
such Purchaser will be required to make an Initial Down Payment equal to fifty 
percent (50%) of the applicable Total Purchase Price and will not be required to 
make an Additional Down Payment. 

$. ______ _ 
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Statement of Seller 

71 PARK A VENUE SOUTH PROPERTY OWNER, LLC, with an address c/o Nava 
Partners LLC, 31 Union Square West, Suite 2D, New York, NY 10003, a limited liability 
company formed pursuant to the laws of the State of Delaware and authorized to do business in 
the State of New York ("Sponsor" or "Seller"), has promulgated a Plan of Condominium 
Ownership of 80 EAST lOTH STREET CONDOMINIUM ("the Plan") pursuant to which the 
land with appurtenances and the Residential Units and the Commercial Unit (sometimes 
collectively referred to as "the Units") being constructed by Seller, located at 80 East lOth Street, 
New York, New York 10003, will be declared to be a condominium under the provisions of 
Article 9-B of the Real Property Law of the State of New York on the terms and conditions more 
particularly set forth in the Plan. 

Statement of Purchaser 

Purchaser acknowledges as follows: 

I have received and read a copy of the Plan and all filed amendments thereto. Said Plan, 
which includes the Declaration to be made by the Sponsor and to be recorded in the New York 
County Office of the Register of the City of New York, the Schedules, By-Laws and Rules and 
Regulations attached thereto, are incorporated herein by reference and made part of this 
Agreement with the same force and effect as if fully set forth herein. 

AFTER DELIVERING AN EXECUTED AGREEMENT, TOGETHER WITH THE 
REQUIRED DEPOSIT, I WILL BE AFFORDED SEVEN (7) DAYS TO RESCIND THIS 
PURCHASE AGREEMENT AND HAVE THE FULL DEPOSIT REFUNDED TO ME 
PROMPTLY, PROVIDED THAT I HAVE NOT HAD AN OPPORTUNITY TO REVIEW THE 
OFFERING PLAN AND ANY FILED AMENDMENTS FOR AT LEAST THREE (3) 
BUSINESS DAYS PRIOR TO SUCH DELIVERY. SUCH RESCISSION MUST BE BY 
WRITTEN NOTICE, ADDRESSED TO SPONSOR, AND BE POSTMARKED OR HAND 
DELIVERED NO LATER THAN MIDNIGHT OF THE 7TH DAY SUBSEQUENT TO MY 
DELIVERING THE EXECUTED PURCHASE AGREEMENT. IF I HAVE HAD AN 
OPPORTUNITY TO REVIEW THE OFFERING PLAN AND ANY FILED AMENDMENTS 
FOR NOT LESS THAN THREE (3) BUSINESS DAYS PRIOR TO MY MAKING THE 
AFORESAID DELIVERY, I SHALL NOT BE PERMITTED THE AFOREMENTIONED 
SEVEN (7) DAY TIME PERIOD TO RESCIND THIS PURCHASE AGREEMENT. 

The seven (7) day rescission period is (delete whichever is incorrect): applicable; not 
applicable. 

Purchaser has been given an opportunity to examine the architectural plans for the above­
numbered Unit or Units and for the building in which it is located ("the Building"), prepared by 
JFG Architects ("the Architect"). 
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Purchaser is desirous of purchasing the above-numbered Unit, as designated in the 
Declaration and on the floor plans filed or to be filed in the aforesaid Register's Office, together 
with an undivided interest in the Common Elements appurtenant thereto (the above-numbered 
Unit and the undivided interest appurtenant thereto being hereinafter collectively called the 
"Unit"); 

Agreement Between Sponsor and Purchaser 

For good and valuable consideration, receipt of which is hereby acknowledged, Sponsor 
and Purchaser mutually agree as follows: 

1. Payment for Unit. Seller hereby agrees to sell and Purchaser hereby agrees to 
purchase the Unit for the Total Purchase Price stated above. The Initial Down Payment stated 
above has been made on the signing of this Agreement, receipt of which by check subject to 
collection is hereby acknowledged by Seller. For all Purchasers who are required to make an 
Initial Down Payment of ten percent (10%) of the Total Purchase Price, within one hundred 
twenty (120) days after receipt of the executed Purchase Agreement from Sponsor or upon the 
Plan being declared effective, whichever is earlier, the Additional Down Payment, equal to five 
percent (5%) of the Total Purchase Price must be made by Purchaser or Purchaser shall be in 
default under the terms of this Agreement. No Additional Down Payment shall be required if the 
Purchaser is a foreign government or other person or entity referenced on the cover page of this 
Purchase Agreement and who or which has made a fifty percent (50%) Initial Down Payment as 
required above. If the check representing the Initial Down Payment or the Additional Down 
Payment is returned for insufficient funds or for any other reason (i) such return shall be deemed 
a non-curable default by Purchaser and this Agreement shall automatically be deemed cancelled, 
and (ii) upon such cancellation Purchaser and Sponsor will be released and discharged of all 
further liability and obligations hereunder and under the Plan, and the Unit may be sold to 
another as though this Agreement had never been made and without any obligation to account to 
Purchaser for any of the proceeds of such sale. Notwithstanding anything herein to the contrary, 
whether or not the Seller has canceled this Agreement as provided above, if the Seller has not 
collected the proceeds of any check for any payments due under this Agreement, then the Seller 
may take such actions at law and in equity as may be required in order to collect such payments 
and any and all costs of collection, including, without limitation, all attorneys' fees and expenses 
incurred by the Seller in connection therewith. The Balance Due at Closing shall be payable at 
the closing of title, as hereinafter provided in Paragraph 2, by unendorsed certified or cashier's 
check of Purchaser drawn on a bank or trust company which is a member of the New York 
Clearing House Association to the order of Seller or as otherwise directed by Seller. 

2. Closing of Title. The closing of title shall take place on no less than thirty (30) 
days' prior written notice to Purchaser at such place as Sponsor may designate, at an hour and on 
a date (hereinafter called the "Closing Date") to be specified by Sponsor. Such date shall be no 
earlier than thirty (30) days after the date on which written notice is given to Purchaser that the 
Plan has been declared effective (unless Purchaser and Sponsor shall agree on an earlier Closing 
Date). Sponsor shall have the right, from time to time, to adjourn the Closing Date on written 

80 Plan 



220 

notice to Purchaser. If adjourned, Sponsor shall fix a new date and time for the closing of title to 
the Unit and shall give Purchaser not less than five (5) days written notice of the newly 
scheduled Closing Date. Purchaser shall be entitled to one reasonable adjournment of up to 
fifteen (15) days, on five (5) days written notice by Purchaser to Sponsor (hereinafter the 
"Adjourned Closing Date"), provided that Purchaser may not seek an adjournment of any kind 
based upon any provision set forth in Paragraph number 18(i) herein. If, through no fault of 
Sponsor, Purchaser fails for any reason to close title to his Unit on the originally scheduled 
Closing Date or the Adjourned Closing Date, and Sponsor does not have the right to, or elects 
not to, cancel this Agreement as a result of the same, (a) the adjustments for real estate taxes and 
Common Charges will be made as of midnight of the day preceding the originally scheduled 
Closing Date, regardless of when the closing of title occurs, and (b) Purchaser will be required to 
pay Sponsor, as a reimbursement of Sponsor's higher carrying costs for the Unit by virtue of the 
delay, and in addition to the other payments to be made to Sponsor under this Agreement and the 
Plan, an amount equal to 0.03% of the Total Purchase Price for each day starting from (and 
including) the originally scheduled Closing Date to (and including) the day before the actual 
Closing Date. If, though no fault of Purchaser, Sponsor postpones the originally scheduled 
Closing Date, these provisions shall apply to the rescheduled Closing Date if Purchaser fails for 
any reason to close title to his Unit on the rescheduled Closing Date. 

At the closing of title Sponsor shall deliver to Purchaser a bargain and sale deed, with 
covenant against grantor's acts, conveying the Unit to Purchaser, such deed to be in the form 
contained in Part II of the Plan, executed and acknowledged by Sponsor in form for recording. 

Simultaneously with the delivery of the deed, Purchaser (i) shall cause the proceeds of 
any mortgage loan to be transferred to the Sponsor on account of the Total Purchase Price (ii) if 
applicable, shall execute and deliver to the mortgagee the note and mortgage, and any other 
documents required by the mortgagee, as well as any documents required by Sponsor, and (iii) 
shall deliver the Balance Due at Closing. 

Title to the Unit will close only after or concurrently with the occurrence of the events set 
forth in the Section of the Plan entitled "Closing of Title to Units". 

3. Power of Attorney to Board of Managers and Sponsor. At the closing of title 
and simultaneously with the delivery to Purchaser of the deed conveying the Unit, Purchaser 
shall execute and acknowledge the power of attorney to the Board of Managers and Sponsor in 
the form contained in Part II of the Plan. Purchaser agrees to deliver such power of attorney to 
Sponsor at the closing of title for recording and to pay the recording fee. 

4. Binding Effect of Declaration, By-Laws, Plan, Rules and Regulations. 
Purchaser hereby agrees to be bound by the Declaration, the By-Laws, the Rules and Regulations 
and the Plan, as same may be amended from time to time. 

5. Condition of Title. Sponsor agrees to convey to Purchaser title in fee simple to 
the Unit free and clear of all liens and encumbrances other than those set forth in the Plan, 
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specifically in Part I thereof in the section titled "Terms of Sale;" and Exhibits submitted in 
connection therewith (as well as other mortgages, if any, obtained by Purchaser). 

Notwithstanding the above, the existence of unpaid taxes or liens of any kind at the time 
of title closing shall not constitute an objection to title, provided that a reputable- title insurance 
company licensed to do business in the State of New York shall be willing to insure against 
collection of same from the Unit herein described. The parties agree that the Sponsor may pay 
and discharge any liens and encumbrances upon the property, not provided for in the Plan or this 
Agreement, out of the monies to be paid by the Purchaser at the time of closing title. 

6. Expenses of Closing and Closing Adjustments. Purchaser will pay the closing 
costs and expenses referred to in the Section of the Plan (as same may be amended to date) 
entitled "Unit Closing Costs and Adjustments," including, but not limited to, the amount of any 
credit for mortgage recording tax as set forth in such Section, payment for title insurance, if 
Purchaser elects or is required by a lender to obtain same, recording fees for recording the Deed, 
Power of Attorney and any Partial Release and/or UCC-3 Termination Statement for the Unit 
related to Sponsor's financing encumbering the Building, real estate taxes, New York City Real 
Property Transfer Tax, New York State Transfer Tax, Sponsor's attorney's fees for closing the 
Unit, and costs associated with obtaining a mortgage loan. The legal fees of Sponsor's attorneys 
in the amount of $3,000.00 will be payable by Purchaser to D' Agostino, Levine, Landesman & 
Lederman, LLP, if rendered by such firm, provided that an additional fee of $750.00 per closing 
shall be due and payable for any Unit closing which occurs outside the office of Sponsor's 
attorneys. A further fee of $750.00 shall be payable by Purchaser to Sponsor's attorneys for the 
work involved for each assignment of a purchase agreement or contract. Assignments are 
permitted only with prior written consent of Sponsor. Finally, a legal fee in the amount of 
$750.00 shall be paid by Purchaser to Sponsor's attorneys for each cancellation and or release if 
prepared by such firm. Purchaser will also pay to the Board of Managers the sum equal to two 
months of Common Charges for the Unit being purchased as Purchaser's contribution to the 
Working Capital Fund of the Condominium. Except as otherwise provided in this agreement, 
real estate taxes and Common Charges and expenses shall be adjusted between Sponsor and 
Purchaser as of midnight preceding the Closing Date in accordance with the provisions of the 
Plan. Any such expenses or adjustments payable to Sponsor in excess of $750.00 will be paid by 
certified check or bank check drawn on a bank or trust company which is a member of the New 
York Clearing House Association or any successor organization. The obligation of the Purchaser 
to pay the transfer taxes as stated above shall survive the Closing. 

Notwithstanding anything herein to the contrary, one of Purchaser's costs of closing title 
to his or her Unit shall be the payment of the cost of fee title insurance, if Purchaser elects to 
obtain title insurance. Purchaser may order such insurance from any reputable title or abstract 
company authorized to do business in the State of New York, including Commonwealth Land 
Title Insurance Company (Tel. No. 212-973-6216). Title insurance rates are regulated by law, 
subject to the approval of the Department of Financial Services of the State of New York, and 
should be the same, regardless of the title or abstract company used, for any given property. 
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7. Agreement Subject to Mortgages. Purchaser agrees that all terms and provisions 
of this Agreement are and shall be subject and subordinate to the lien of any building loan 
mortgage or development loan mortgage heretofore or hereafter made and any advances 
heretofore or hereafter made thereon and any payments or expenses already made or incurred or 
which may hereafter be made or incurred, pursuant to the terms thereof, or incidental thereto, or 
to protect the security thereof, to the full extent thereof without the execution of any further legal 
documents by Purchaser. This subordination shall apply whether such advances are voluntary or 
involuntary and whether made in accordance with the building loan schedule of payments or 
accelerated thereunder by virtue of lender's right to make advances before they become due in 
accordance with the schedule of payments. Notwithstanding anything to the contrary contained 
in this Paragraph 7, however, on the Closing Date the only mortgage to which the Unit will be 
subject will be the mortgage(s) obtained by Purchaser, if any. 

8. Mortgage Financing Contingency. (THE PURCHASE OF THE UNIT WILL 
NOT BE CONDITIONED ON FINANCING AND THIS PARAGRAPH HAS BEEN 
INTENTIONALLY DELETED). 

9. Default by Purchaser. If Purchaser shall fail to pay any portion of the balance of 
the Total Purchase Price when due, fail to close title on the date, hour and place specified by 
Sponsor pursuant to Paragraph 2 hereof or on the Adjourned Closing Date or fail to perform any 
of Purchaser's other obligations hereunder, such failure shall constitute a default by Purchaser. 
Sponsor shall notify Purchaser in writing of such default and advise Purchaser that he has thirty 
(30) days from the mailing date or thirty (30) days after personal delivery of such notice within 
which to cure such default. TIME IS OF THE ESSENCE FOR PURCHASER TO CURE ANY 
DEFAULT UNDER THIS AGREEMENT WITHIN SUCH THIRTY (30) DAY PERIOD. If 
such default is not cured within thirty (30) days from the mailing date or thirty (30) days after 
personal delivery of such written notice, Sponsor has no obligation to extend the time to cure and 
may (but shall not be obligated to) elect to cancel the Purchase Agreement. If Sponsor elects to 
cancel the Purchase Agreement, Sponsor shall notify Purchaser in writing of said cancellation 
and the Down Payment and any other amounts paid by Purchaser for any special or custom work 
shall be paid over to Sponsor as and for liquidated damages and thereafter the Purchase 
Agreement shall become null and void. In the event that Sponsor shall elect so to cancel this 
Agreement, Sponsor shall certify to its attorneys, D' Agostino, Levine, Landesman & Lederman, 
LLP, that title has not closed because of Purchaser's default, that a notice to cure was delivered 
to Purchaser and Purchaser has failed to cure the default within thirty (30) days from the mailing 
date or within thirty (30) days from personal delivery of such notice and that Sponsor has elected 
to cancel this Agreement by reason thereof, and D' Agostino, Levine, Landesman & Lederman, 
LLP, shall thereupon pursuant to Paragraph 16 hereunder, cause to have paid over to Sponsor as 
liquidated damages the Down Payment (and the actual cost incurred by Sponsor for any special 
work in the Unit ordered by Purchaser) and any interest earned thereon, and upon such payment 
being made each of the parties hereto shall be relieved of any further liabilities or obligations 
hereunder. If Sponsor instructs the Escrow Agent to release the Deposit, then the Escrow Agent 
must give both the Purchaser and Sponsor prior written notice of not fewer than thirty (30) days 
before releasing the Deposit. If the Escrow Agent has not received notice of objection to the 
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release of the Deposit prior to the expiration of the thirty (30) day period, the Deposit shall be 
released and the Escrow Agent shall provide further written notice to both parties informing 
them of said release. If the Escrow Agent receives a written notice from either party objecting to 
the release of the Deposit within said thirty (30) day period, the Escrow Agent shall continue to 
hold the Deposit until otherwise directed pursuant to either (a) upon closing of title to the Unit, to 
Sponsor, pursuant to the terms and conditions set forth in this Purchase Agreement; (b) a 
subsequent writing signed by both Sponsor and Purchaser; or (c) a final, non-appealable order or 
judgment of a court. Notwithstanding the foregoing, the Escrow Agent shall have the right at any 
time to deposit the Deposit contained in the Escrow Account with the clerk of the county where 
the Condominium is located and shall give written notice to both parties of such deposit. Sponsor 
shall reimburse D' Agostino, Levine, Landesman & Lederman, LLP insofar as it is acting in its 
capacity as Escrow Agent for its reasonable cost and expenses, including attorney's fees and the 
fair value of legal services rendered by the Escrow Agent to itself incurred as a result of any 
dispute or litigation concerning the right to the Down Payment. Sponsor shall not seek the 
remedy of specific performance in connection with Purchase Agreements as to which there has 
been a default by Purchaser. If this Agreement shall be canceled by Sponsor pursuant to the 
provisions of this Paragraph 9, Sponsor may sell the Unit to any third party and shall be under no 
obligation to account to Purchaser for any part of the proceeds of such sale. D' Agostino, Levine, 
Landesman & Lederman, LLP may rely upon the truth and accuracy of the facts contained in 
Sponsor's certification and the authority of the person or persons executing the same and shall 
have no liability as a result of such reliance. 

10. Agreement May Not be Assigned; Advertising. Purchaser shall have no right to 
assign this Agreement without the prior consent in writing of Sponsor and any purported 
assignment of this Agreement in violation hereof shall be voidable at the option of Sponsor. In 
the event Sponsor consents to the assignment of this Agreement, Purchaser shall pay 
D' Agostino, Levine, Landesman & Lederman, LLP the legal fee of Sponsor's attorneys for 
reviewing the assignment agreement. Such fee shall be approximately $750.00, plus 
disbursements. Prior to and for eighteen (18) months subsequent to the closing of title to the 
Unit, Purchaser shall not advertise or otherwise offer, promote or publicize the availability of 
such Unit for sale or resell the Unit. This Provision is to survive closing of title to the Unit. 

11. Notices. Any notice to be given hereunder shall be in writing and sent by 
registered or certified mail or personal delivery to Purchaser at the address given above and to 
Sponsor at c/o Nava Partners LLC, 31 Union Square West, Suite 2D, New York, NY 10003 
(with copy to D'Agostino, Levine, Landesman & Lederman, LLP, 345 Seventh Avenue, 23rd 
Floor, New York, New York 10001) or at such other address as either party may hereafter 
designate to the other in writing. All such notices and communications shall be deemed to have 
been received on the date of personal delivery or on the fifth day after mailing. 

12. No Representation. Except as herein or in the Plan specifically set forth, 
Purchaser acknowledges that he has not relied upon any architect's plans, sales plans, selling 
brochures, advertisements, representations, warranties or statements of any nature, whether made 
by Sponsor, Sponsor's Counsel or Selling Agent or otherwise, including, but not limited to, any 
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relating to the description or physical condition of the Building or the Unit, the size or the 
dimensions of the Unit or the rooms therein contained or any other physical characteristics 
thereof, the building services or amenities, the estimated Common Charges and expenses 
allocable to the Unit or the right to any income tax deduction on account of any real estate taxes 
and/or mortgage interest paid by Purchaser. Purchaser agrees that Sponsor shall have no liability 
or responsibility to Purchaser if the layout or dimensions of the Unit or any part thereof or of the 
Common Elements as shown on the floor plans or on the architectural plans and specifications 
for the Building are not accurate or correct, provided such layout or dimensions conform 
substantially to the floor plans and the architectural plans and specifications for the Building and 
the site as modified or supplemented in accordance with the Plan and that Purchaser will not be 
relieved from his obligations hereunder by reason of any minor inaccuracy or error. This 
provision shall survive the closing of title to the Unit. 

13. Recording of Deed and Power of Attorney. At the closing of title, Purchaser 
will deliver the executed deed received from Sponsor and executed and acknowledged power of 
attorney to the representative of the title company, if any, or to Sponsor for recording in the New 
York County Office of the Register of the City of New York. Such deed and power of attorney 
will be in the form set forth in the Plan. 

14. Binding Effect. This Purchase Agreement shall not be effective or binding on 
Sponsor until a counterpart hereof is executed by Sponsor and delivered to Purchaser. Subject to 
the provisions hereof, this Purchase Agreement shall bind and inure to the benefit of the parties 
hereto, their heirs, personal representatives, successors and permitted assigns. 

15. Agreement Subject to Plan Becoming Effective; Sponsor's Right to Cancel. 
This Purchase Agreement is contingent upon the Plan being declared effective. The Plan may be 
abandoned by Sponsor at any time prior to its being declared effective and before eighty percent 
(80%) of the Units have been purchased. Sponsor also reserves the right to abandon the Plan 
after it has been declared effective pursuant to other provisions of the Offering Plan as set forth 
in the section titled "Effective Date of Plan". Additionally, the Plan shall be abandoned and 
deemed abandoned if it has not been declared effective within the time prescribed by the Plan. If 
the Plan is abandoned or does not become effective this Purchase Agreement shall be deemed 
cancelled, and the Plan terminated and Purchaser is to receive back, not later than five (5) days 
thereafter, in full, all monies paid by him hereunder, and upon such repayment no party shall 
have any claim against any other party, person or entity, and all parties shall be released from all 
obligations hereunder and under the Plan. If, after the Plan is declared effective, title to the Unit 
shall not close within the time set forth in Paragraph 2 hereof or in the Plan, for any reason other 
than Purchaser's default, then, at Purchaser's option, upon prior written notice sent by Purchaser 
to Sponsor within fifteen (15) days subsequent to the end of the scheduled closing date, after 
permitted adjournments, this Purchase Agreement shall be deemed cancelled. If this Purchase 
Agreement is cancelled pursuant to the provisions of this paragraph, then not later than five (5) 
days thereafter, Purchaser shall receive a refund in full, of all monies paid by Purchaser 
hereunder, with the interest earned thereon, if any. Upon such repayment, neither party shall 
have any claim against the other and both shall be released from all obligations. 
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Sponsor may cancel this Purchase Agreement by forwarding its check in the full amount 
· paid by the Purchaser, together with a notice in writing, addressed to the Purchaser at his address 
, hereinabove set forth in the event of the occurrence of any of the following: (a) that any 

governmental bureau, department or subdivision thereto shall impose restrictions on the 
manufacture, sale, distribution and/or use of materials necessary in the construction of residential 
housing and such restrictions shall prevent the Sponsor from obtaining such materials from its 
regular suppliers or from using same in the construction and/or completion of the dwellings; or 
(b) that the Sponsor is unable to obtain materials from its usual sources due to strikes, lockouts, 
war, military operations and requirements, national emergencies, acts of God or if the installation 
of public utilities is restricted or curtailed. 

16. Down Payment Deposit; Escrow Account and Escrow Agent; Payment of 
Purchase Price; Notice of Closing. 

The required aggregate Down Payment pursuant to this Agreement will be either fifteen 
percent (15%) or, if applicable, fifty percent (50%), of the Total Purchase Price for the Unit set 
forth in the Plan, as amended, which Down Payment shall be increased by special custom work 
or materials, if any, requested by Purchaser and agreed to by Sponsor in its sole discretion and as 
itemized in this Agreement. 

In accordance with section 71-a(3) of the Lien Law, Sponsor has appointed the law firm 
of D' Agostino, Levine, Landesman & Lederman, LLP , with an address at 345 Seventh Avenue, 
23rd Floor, New York, NY 10001, telephone number 212-564-9800, to serve as escrow agent 
(the "Escrow Agent") for Sponsor and Purchaser to hold all Deposits, other than the deposit for a 
copy of the Offering Plan, received by it from Purchasers, either directly or through its agents or 
employees in trust. The Escrow Agent has established the escrow account at HSBC Bank, 
located at 452 Fifth Avenue, New York, NY 10018 (the "Escrow Bank"), a bank authorized to 
do business in the State of New York. The escrow account is entitled "D' Agostino, Levine, 
Landesman & Lederman, LLP Escrow Account for 80 East lOth Street Condominium or a 
similar name (the "Escrow Account"). Purchasers are further advised that a Purchaser's funds are 
insured by the Federal Deposit Insurance Corporation ("FDIC") up to $250,000.00 in the 
aggregate per account type per insured bank. If a Purchaser makes a Down Payment in excess of 
$250,000.00 for the purchase of a Unit, such Down Payment will not be federally insured in 
excess of $250,000.00. Additionally, if Purchaser has an additional account at the Escrow Bank, 
the aggregate of Purchaser's funds at the Escrow Bank, including funds in the additional account 
and the Down Payment, may not be insured in excess of $250,000.00. Therefore, if a Purchaser 
has an additional account at the Escrow Bank, that a Purchaser's Down Payment, including a 
Down Payment that is less than $250,000.00, may not be insured in part or in its entirety. 
Furthermore, while the Down Payment is in the non-interest bearing check portion of the Master 
Escrow Account, the Down Payment may not be fully federally insured, even if the Down 
Payment does not exceed $250,000.00. Purchaser should consult with the FDIC website and with 
their attorneys to determine which part, if any, of their funds are insured by the FDIC. Sponsor 
and Escrow Agent make no guarantee of the solvency of the Bank. If the limits of federal bank 
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deposit insurance change in any manner in the future, Escrow Agent will have no obligation to 
make any changes to the Escrow Account. 

The Escrow Agent has designated the following partners to serve as signatories: John 
D'Agostino, Esq., Michael J. Levine, Esq., Wayne R. Landesman, Esq., Bruce H. Lederman, 
Esq., Bettina Miraglia, Esq., and Jose M. Rivera, Esq. All designated signatories are admitted to 
practice law in the State of New York. Neither the Escrow Agent nor any authorized signatories 
on the account are the Sponsor, Selling Agent, Managing Agent, or any principal thereof, or have 
any beneficial interest in any of the foregoing. 

The Escrow Agent and all authorized signatories hereby submit to the jurisdiction of the 
State of New York and its Courts for any cause of action arising out of the Purchase Agreement 
or otherwise concerning the maintenance of release of the Deposit from escrow. 

All Deposits remitted to Escrow Agent shall be in the form certified or official checks, 
personal checks subject to collection, or wire transfers upon prior consent by Sponsor and 
Escrow Agent, and shall be made payable to, or endorsed by the Purchaser, to the order of 
D' Agostino, Levine, Landesman & Lederman, LLP, as Escrow Agent. 

The interest rate for all Deposits made into the Escrow Account shall be the prevailing 
rate for such accounts. Interest shall begin to accrue as of the date the deposit of the Down 
Payment clears and is posted by the Bank to the Escrow Account. Absent Purchaser's default, all 
interest earned thereon shall be paid to or credited to the Purchaser at closing. Prior to the release 
of the Deposits, no fees of any kind from the principal or any interest earned thereon may be 
deducted from the Escrow Account, and the Sponsor shall bear all administrative costs 
associated with the maintenance of the Escrow Account. 

Within five (5) business days after the Purchase Agreement has been executed by all 
necessary parties and tendered to Escrow Agent along with the Deposit, the Escrow Agent shall 
sign the Purchase Agreement and place the Deposit into the Escrow Account. 'Wi hin ten (10) 
business days after placing the Deposit in the Escrow Account, Escrow Agent shall provide 
written notice to Purchaser and Sponsor, confirming the Deposit. The notice shall provide the 
account number and the initial interest rate to be earned on the Deposit. Any Deposits made for 
upgrades, extras, or custom work shall be initially deposited into the Escrow Account, and 
released in accordance with the terms of a written agreement between Purchaser and Sponsor. 

The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is placed 
in the Escrow Account. If the Purchaser does not receive notice of such deposit within fifteen 
(15) business days afte-r the Purchase Agreement has been executed by all necessary parties and 
tendered, along with the Deposit, to Escrow Agent (the "Date of Tender"), he or she may cancel 
the Purchase Agreement within ninety (90) days after the Date of Tender. Complaints concerning 
the failure to honor such cancellation requests may be referred to the New York State 
Department of Law, Real Estate Finance Bureau, 120 Broadway, 23rd Floor, New York, NY 
10271. Rescission shall not be afforded where proof satisfactory to the Attorney General is 
submitted establishing that the Deposit was timely placed in the Escrow Account in accordance 
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with the New York State Department of Law's regulations concerning Deposits and requisite 
notice was timely mailed to the Purchaser. 

All Deposits, except for advances made for upgrades, extras, or custom work received in 
connection with the Purchase Agreement, are and shall continue to be the Purchaser's money, 
and may not be comingled with any other money or pledged or hypothecated by Sponsor, as per 
GBL§352-h. 

Under no circumstances shall Sponsor seek or accept release of the Deposit of a 
defaulting Purchaser until after consummation of the Offering Plan, as evidenced by the 
acceptance of a post-closing amendment by the New York State Department of Law. 
Consummation of the Offering Plan does not relieve the Sponsor of its obligations pursuant to 
GBL §§352-3(2-b) and 352-h. 

The Escrow Agent shall release the Deposit if so directed: 

(a) upon closing of title to the Unit, to Sponsor, pursuant to the terms and conditions 
set forth in this Purchase Agreement; or 

(b) in a subsequent writing signed by both Sponsor and Purchaser; or 

(c) by a final, non-appealable order or judgment of a court. 

If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs (a), (b), 
or (c) above, and the Escrow Agent receives a request by either party to release the Deposit, then 
the Escrow Agent must give both the Purchaser and Sponsor prior written notice of not fewer 
than thirty (30) days before releasing the Deposit. If the Escrow Agent has not received notice of 
objection to the release of the Deposit prior to the expiration of the thirty (30) day period, the 
Deposit shall be released and the Escrow Agent shall provide further written notice to both 
parties informing them of said release. If the Escrow Agent receives a written notice from either 
party objecting to the release of the Deposit within said thirty (30) day period, the Escrow Agent 
shall continue to hold the Deposit until otherwise directed pursuant to paragraphs (a) through (c) 
above. Notwithstanding the foregoing, the Escrow Agent shall have the right at any time to 
deposit the Deposit contained in the Escrow Account with the clerk of the county where the 
Condominium is located and shall give written notice to both parties of such deposit. 
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The Department of Law may perform random reviews and audits of any records 
involving the Escrow Account to determine compliance with all applicable statutes and 
regulations. 

Any provision of any Purchase Agreement or separate agreement, whether oral or in . 
writing, by which a Purchaser purports to waive or indemnify any obligation of the Escrow 
Agent holding any Deposit in trust is absolutely void. The provisions of the Attorney General's 
regulations and GBL §§352-e(2-b) and 352-h concerning escrow trust funds shall prevail over 
any conflicting or inconsistent provisions in the Purchase Agreement, Offering Plan, or any 
amendment thereto. 

The Escrow Agent shall maintain the Escrow Account under its direct supervision and 
control. 

A fiduciary relationship shall exist between Escrow Agent, and Purchaser, and Escrow 
Agent acknowledges its fiduciary and statutory obligations pursuant to GBL §§352(e)(2-b) and 
352(h). 

The Escrow Agent may rely upon any paper or document which may be submitted to it in 
connection with its duties under this Purchase Agreement and which is believed by Escrow 
Agent to be genuine and to have been signed or presented by the proper party or parties and shall 
have no liability or responsibility with respect to the form, execution or validity thereof. 

Sponsor agrees that it shall not interfere with Escrow Agent's performance of its 
fiduciary duties and statutory obligations as set forth in GBL §§352-(e)(2-b) and 352-(h) and the 
New York State Department of Law's regulations. 

Sponsor shall obtain, or cause the selling agent under the Offering Plan to obtain, a 
completed and signed W-9 (Request for Taxpayer Identification Number and Certification) or 
Form W-8BEN (Certificate of Foreign Status of Beneficial Owner for United States Tax 
Withholding), whichever may be applicable, from Purchaser and deliver such form to Escrow 
Agent together with the Deposit and this Purchase Agreement. Notwithstanding anything 
contained herein to the contrary, unless and until Purchaser has delivered to the Escrow Agent a 
completed and originally-executed Form W-9 or Form W-8BEN, whichever may be applicable, 
the Down Payment will be deposited in a non-interest-bearing escrow account at the Bank. 

Prior to release of the Deposit, Escrow Agent's fees and disbursements shall neither be 
paid by Sponsor from the Deposit nor deducted from the Deposit by any financial institution 
under any circumstance. 

Sponsor agrees to defend, indemnify and hold Escrow Agent harmless from and against 
all costs, claims, expenses and damages incurred in connection with or arising out of Escrow 
Agent's responsibilities arising in connection with this Purchase Agreement or the performance 
or non-performance of Escrow Agent's duties under this Purchase Agreement, except with 
respect to actions or omissions taken or suffered by Escrow Agent in bad faith or in willful 
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disregard of the obligations set forth in this Purchase Agreement or involving gross negligence of 
Escrow Agent. This indemnity includes, with ul limitation, disbursements and attorneys' fees 
either paid to retain attorneys or representing the hourly billing rates with respect to legal 
services rendered by Escrow Agent to itself. As an alternative to depositing Down Payments in 
escrow as set forth above, Sponsor may post a bond or indemnity contract with a licensed surety 
company ensuring return of such monies, which bond or contract is to be delivered to Purchaser. 

YOU, AS THE PURCHASER OF THIS RESIDENCE, MAY REQUIRE THE 
RECIPIENT OR CONTRACTOR TO DEPOSIT THE INITIAL ADVANCE MADE BY YOU 
IN AN ESCROW ACCOUNT. IN LIEU OF SUCH DEPOSIT, THE RECIPIENT OR 
CONTRACTOR MAY POST A BOND OR CONTRACT OF INDEMNITY WITH YOU 
GUARANTEEING THE RETURN OF SUCH ADVANCE. 

In the event of an uncured default by Purchaser in his obligations under the Purchase 
Agreement, no more than fifteen percent (15%) of the Purchase Price, plus any interest earned 
thereon, may be retained as liquidated damages. Notwithstanding the above, the actual cost 
incurred by Sponsor for any special work in the Unit ordered by Purchaser may also be retained 
as liquidated damages. Sponsor agrees not to seek the remedy of specific performance in 
connection with Purchase Agreements as to which there has been a default by Purchaser. No 
Down Payment or other monies shall be released pursuant to an uncured default by Purchaser 
prior to the First Unit Closing and/or the Consummation of the Plan. 

The balance of the Total Purchase Price will not be payable until closing of title to the 
Unit. 

Following the declaration of effectiveness of the Plan, Purchaser will be given at least 
thirty (30) days prior written notice of the closing date for his Unit, which notice will also remind 
him of his obligation to pay the balance of the purchase price at that time and will state when 
Common Charges will be due and payable. 

17. Equipment and Furnishings. Sponsor will provide Purchaser only with the 
fixtures, equipment, hardware, appliances and furnishings referred to in the Plan, which are 
included in the purchase price of the Unit. Furnishings, equipment, appliances and decorations in 
any model unit or sales office not referred to in the Plan are excluded from this sale unless 
specifically included by a rider to this Purchase Agreement. The cost of any such items will be 
added to the purchase price of the Unit. 

18. Acceptance of Condition of Unit; Risk of Loss. 

(i) Purchaser shall accept title (without abatement in or credit against the 
purchase price or provision for escrow) notwithstanding that construction of (a) minor details of 
the Unit, including custom work, or the Building or (b) other Units or (c) any recreation facilities 
or amenities or (d) the landscaped areas or (e) other portions of the Common Elements have not 
been completed. Minor details referred to in (a) above shall include but not be limited to any 
items which Sponsor and Purchaser agree to and set forth on the Punchlist Inspection Statement, 
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appearing in Part II of the Plan. The Punchlist Inspection Statement shall survive the closing of 
title. 

(ii) Prior to the closing of title to a Unit, no Purchaser shall be permitted to 
enter the Unit without the prior consent of Sponsor or the Selling Agent. Purchaser shall have the 
right to enter and inspect such Unit prior to the closing of title, but shall be obligated to make an 
inspection appointment with Sponsor or the Selling Agent. Under no circumstances shall 
Purchaser perform or cause to be performed any work in such Unit prior to the closing of title 
thereto. 

(iii) Purchaser represents to Sponsor that he has examined the Unit and agrees 
that his execution of this Purchase Agreement shall constitute acceptance of the Unit and the 
Building and all fixtures, machinery, equipment, furnishings, appliances, installations and other 
personal property contained therein, in their present condition on the date of this Purchase 
Agreement, subject to reasonable use, wear, tear and natural deterioration between the date of 
this Purchase Agreement and the Closing Date and subject to any other obligations of Sponsor 
under the terms of the Plan. 

(iv) The risk of loss from fire or other casualty with respect to the Unit shall 
remain with Sponsor until the closing of title for the Unit. Sponsor at its sole discretion, reserves 
the right to either repair or restore such Unit whereupon Purchaser shall be obligated to close 
without an abatement in the purchase price, or not repair or restore and grant Purchaser the right 
to rescind the Purchase Agreement. Notwithstanding the above, in the event that Purchaser, or 
one claiming by or through Purchaser, enters into possession of the Unit prior to the closing of 
title, then Purchaser shall bear the risk of loss or other casualty with respect to the Unit, which 
loss or other casualty is not otherwise covered by either the Condominium's insurance or 
Sponsor's insurance. Additionally, in the event that Purchaser, or one claiming by or through 
Purchaser enters into possession of the Unit prior to the closing of title, Purchaser shall be solely 
responsible for any damage to, or loss or other condition in, the Unit and Sponsor shall not be 
obligated to repair any damages to the Unit or its appliances, ftxtures and equipment. 
Accordingly, Purchaser, or one claiming by or through Purchaser, who takes possession of the 
Unit prior to the closing of title should obtain insurance coverage for the Unit prior to taking 
possession, since, despite any loss, Purchaser will remain obligated to purchase the Unit under 
the terms of this Purchase Agreement, without any abatement in the purchase price. 
PURCHASER SHOULD CONSULT WITH AN ATTORNEY AND/OR INSURANCE AGENT 
AS TO HIS OR HER 1N URANCE NEEDS. 

19. Possession of Unit Prior to Closing. It is expressly understood and agreed that 
the Purchaser shall in no event take possession of the Unit prior to the time of the delivery of the 
deed and full compliance by the Purchaser with the terms of this Purchase Agreement, and 
should the Purchaser violate this provision, the Purchaser consents that the Sponsor shall have 
the right to remove him from the Unit as a squatter and intruder by summary proceedings. Upon 
the Purchaser's unauthorized possession, the Purchaser shall be deemed in default hereunder at 
the option of the Sponsor, and if the Sponsor so elects, the Sponsor may cancel this Agreement 
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and the amount deposited hereunder shall belong to the Sponsor as liquidated damages deemed 
earned hereunder. It is further understood and agreed that the Sponsor will not be responsible for 
damage or loss to any property belonging to Purchaser whether same is delivered to the property 
before, on or after the closing of title herein. 

20. Limitation of Sponsor's Liability. The Sponsor's liability under this Purchase 
Agreement for failure to complete and/or deliver title for any reasons whatsoever shall be limited 
to the return of the money deposited hereunder (with interest, if any), and upon the return of said 
money, this Agreement shall be null and void and the parties hereto released from any and all 
liability hereunder. In any event, the Sponsor shall not be required to bring any action or 
proceeding or otherwise incur any expense to render the title to the Unit marketable or to cure 
any objection to title. 

21. Definitions. The term "Purchaser" shall be read as "Purchasers" if more than one 
person are purchasers, in which case their obligations shall be deemed joint and several. The 
terms used herein shall have the same meanings as ascribed thereto in the Plan. 

22. Gender. The use of the masculine gender in this Purchase Agreement shall be 
deemed to refer to the feminine gender or to an entity whenever the context so requires. 

23. Other Agreements. This Purchase Agreement supersedes any and all 
understandings and agreements between the parties and constitutes the entire agreement between 
them and no oral representations or statements shall be considered a part hereof. 

24. Amendment of Purchase Agreement. This Purchase Agreement may not be 
amended, altered or discharged except by agreement in writing signed by the party sought to be 
charged therewith or by his, her or its duly authorized agent. 

25. Brokerage. Purchaser represents and warrants to Sponsor that Brown Harris 
Stevens and , as co-broker, is/are the only broker(s) or sales 
agents with whom Purchaser has dealt in connection with this transaction, hereinafter the 
"Broker". Sponsor agrees to pay the commission earned by the Broker pursuant to a separate 
agreement between the Sponsor and Broker. Purchaser agrees that should any claim be made 
against Sponsor or Broker, for commissions by any other broker or co-broker, other than the 
aforementioned Broker, on account of any acts of Purchaser or Purchaser's representatives, 
Purchaser will indemnify and hold Sponsor and Broker free and harmless from and against any 
and all liabilities and expenses in connection therewith, including reasonable legal fees. The 
provisions of this paragraph 25 shall survive the closing of title. 

26. Intentionally Omitted. 

27. Governing Law. This Purchase Agreement shall be governed by and construed in 
accordance with the law of the State of New York, notwithstanding the principals of Conflict of 
Laws. 
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28. Jury Waiver. Purchaser hereby waives trial by jury in any action, proceeding, or 
counterclaim involving any matter whatsoever arising out of, or in any way connected with this 
Purchase Agreement or the relationship of the parties as Purchaser and Sponsor, or the right of 
Purchaser to any statutory relief or remedy. 

29. Costs of Enforcing and Defending Agreement. Purchaser shall be obligated to 
reimburse Sponsor for any legal fees and disbursements incurred by Sponsor in defending 
Sponsor's rights under this Agreement, or in the event Purchaser defaults under this Agreement 
beyond any applicable grace period, in canceling this Agreement or otherwise enforcing either 
Sponsor's rights or Purchaser's obligations hereunder. 

30. Acceptance by Sponsor. Within twenty (20) days after delivery to Sponsor or its 
Agent by Purchaser of this Purchase Agreement, executed by Purchaser, together with the 
required Down Payment, Sponsor will either: 

(a) accept this Agreement and cause to be returned to Purchaser a fully 
executed counterpart thereof, or 

(b) reject this Agreement offer and refund the Down Payment tendered by 
Purchaser. 

If Sponsor takes no action within said twenty (20) day period this Purchase Agreement 
shall be deemed null and void and Sponsor will return Purchaser's Down Payment within twenty 
(20) days. 

Upon such refund being made, neither party shall have any further rights, obligations or 
liabilities hereunder with respect to the other. Prior to Sponsor's countersigning and returning 
this Purchase Agreement to Purchaser, and at any time thereafter, Purchaser agrees upon request 
to provide Sponsor with written information about Purchaser's employment, financial and 
rental/ownership history. Such information obtained prior to countersignature may be used to 
determine Purchaser's qualification to purchase and own the Unit, but does not constitute a 
reservation or binding obligation on either the applicant or Sponsor. Sponsor has the right, 
without incurring any liability, to reject this Agreement without cause or explanation to 
Purchaser. This Agreement may not be rejected due to Purchaser's sex, race, creed, color, 
national origin, ancestry, disability, marital status, or other ground proscribed by law. 

31. Transfer Tax Returns. At closing, Purchaser will duly complete and sign before 
a Notary Public the transfer tax return required to be filed with the City of New York and the 
appropriate New York State form (TP-584 or its successor) required to be filed with the New 
York County Register's office. This transfer tax return and TP-584 form shall be delivered at 
closing to the representative of Purchaser's title insurance company (or, if none, to Sponsor's 
attorney) for filing with the proper governmental officer. 

32. Foreign Investment in Real Property Tax Act. Pursuant to the Foreign 
Investment in Real Property Tax Act (FIRPTA), upon disposition of a United States real 
property interest by a foreign person on or after January 1, 1985, the Purchaser of such real 
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property interest must deduct and withhold a tax equal to ten percent (10%) of the purchase price 
unless the Sponsor furnishes a certificate that it is not a foreign entity or individual. Sponsor, a 
Delaware limited liability company, will furnish to Purchaser a non-foreign certification at 
closing, thereby complying with FIRPTA and relieving Purchaser from any withholding 
obligations. 

33. Custom Work. Purchaser acknowledges and agrees that all custom work ordered 
by Purchaser and consented to by Sponsor in its sole and absolute discretion, is to be performed 
by Sponsor's contractors. The cost of such custom work will be in addition to the total purchase 
price for the Unit and will be at the sole cost and expense of Purchaser. The Initial Down 
Payment for the purchase of the Unit will be increased by the total cost of the custom work. 
Although initially deposited in escrow, upon the rescission of a Purchase Agreement by 
Purchaser, the funds deposited for the extra custom work will not be refunded to the Purchaser to 
the extent such funds have already been expended or will be expended on costs Sponsor has 
accrued and is obligated to pay with respect to custom work. 

34. Waiver of Diplomatic or Sovereign Immunity and Consent to Jurisdiction. If 
applicable, any Purchaser that is a foreign government, a resident representative of a foreign 
government or other person or entity otherwise entitled to the immunities from suit enjoyed by a 
foreign government (i.e., diplomatic or sovereign immunity) will be required at the time of 
closing of title to the Purchaser's Unit, to expressly waive any and all immunity from suit by 
Sponsor and/or the Board of Managers of the Condominium. Such Purchasers at closing will be 
required to execute the "Waiver of Diplomatic or Sovereign Immunity and Consent to 
Jurisdiction" which is attached hereto as Exhibit "A" to the Purchase Agreement. 

35. Confidentiality. Sponsor and Purchaser hereby acknowledge and agree to keep 
all of the terms and conditions of this Agreement confidential. Sponsor and Purchaser agree that 
any information which is required to be disclosed to the parties' respective lawyers, 
architects/engineers, accountants, individuals who "need to know" or governmental agencies 
shall not be deemed to be a breach by Sponsor or Purchaser of the parties undertaking the 
confidentiality contained in this Agreement. Any failure by Purchaser to keep the terms and 
conditions of this Agreement confidential shall be a default by Purchaser, entitling Sponsor to 
the default remedies set forth in this Agreement. 

36. Damage to Public Improvements, Amenities and Common Elements. 
Purchaser shall repair and/or restore to their original condition and standards any public 
improvement, amenity or Common Element on the Property damaged by Purchaser or 
Purchaser's agents, employees, contractors or licensees. Upon failure of Purchaser to complete 
such repair and/or restoration work within thirty (30) days after written notice from Sponsor, 
then and in that event, Sponsor may complete same at the expense of Purchaser who shall 
reimburse Sponsor for the cost thereof immediately upon demand. This paragraph shall survive 
delivery of the deed at Closing. 

37. Purchaser's Representations Regarding OFAC and the PATRIOT Act. 
Purchaser represents that Purchaser has full right and authority to execute this Agreement and 
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perform Purchaser's obligations hereunder. If Purchaser is not a natural person, Purchaser agrees 
to deliver at Closing such documents evidencing Purchaser's authority as may be required by 
Purchaser's title company. Purchaser further represents that the Down Payment represents 
Purchaser's own funds and that no other party (other than Purchaser or Sponsor; as provided 
herein) has any right or claim to all or any portion of the Down Payment. 

Purchaser is not now, nor shall it be at any time prior to or at the Closing, an individual, 
corporation, partnership, joint venture, trust trustee, limited liability company, unincorporated 
organization, real estate investment trust or any other form of entity (collectively, a "Person") 
with whom a United States citizen, entity organized under the laws of the United States or its 
territories (collectively, a "U.S. Person"), is prohibited from transacting business of the type 
contemplated by this Agreement, whether such prohibition arises under United States law, 
regulation, executive orders and lists published by the Office of Foreign Assets Control, 
Department of the Treasury ("OFAC") (including those executive orders and lists published by 
OFAC with respect to Persons that have been designated by executive order or by the sanction 
regulations of OFAC as Persons with whom U.S. Persons may not transact business or must limit 
their interactions to types approved by OFAC or otherwise. Neither Purchaser nor any person 
who owns an interest in Purchaser is now nor shall be at any time prior to or at the Closing a 
Person with whom a U.S. Person, including a "financial institution" as defined in 31 U.S.C. 
5312(a)(z), as periodically amended, is prohibited from transacting business of the type 
contemplated by this Agreement, whether such prohibition arises under United States law, 
regulation, executive orders and lists published by the OFAC or otherwise. 

Purchaser has taken, and shall continue to take until the Closing, such measures as are 
required by applicable law to assure that the funds used to pay to Sponsor the Purchase Price are 
derived: (i) from transactions that do not violate United States law nor, to the extent such funds 
originate outside the United States, do not violate the laws of the jurisdiction in which they 
originated; and (ii) from permissible sources under United States law and to the extent such 
funds originate outside the United States, under the laws of the jurisdiction in which they 
originated. Purchaser is, and will at Closing be, in compliance with any and all applicable 
provisions of the USA PATRIOT Act of 2001, Pub. L. No. 107-56, the Bank Secrecy Act of 
1970, as amended, 31 U.S.C. Section 5311 et. seq., the Trading with the Enemy Act, 50 U.S.C. 
App. Section 1 et. seq., the International Emergency Economic Powers Act, 50 U.S.C. App. 
Section 1701 et. seq., and the sanction regulations promulgated pursuant thereto by the OFAC, as 
well as laws relating to prevention and detection of money laundering in 18 U.S.C. Sections 
1956 and 1957. 

The provisions of this paragraph 37 shall survive the Closing of title to the Unit or 
termination of this Agreement. 

38. Survival. The closing of title to the Unit and the delivery of the deed thereto shall 
be deemed full compliance by Sponsor with each and every term of this Purchase Agreement, 
except as to any item specifically listed and excepted therefrom. All r.epresentations under the 
Offering Plan, all obligations pursuant to the GBL, and such additional obligations under the 
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Offering Plan which are to be performed subsequent to the closing date will survive delivery of 
the deed. 

39. Conflict with Plan. Any conflict between the Plan and this Purchase Agreement 
will be resolved in favor of the Plan. 

40. Captions. The captions in this Purchase Agreement are for convenience and 
reference only and in no way define, limit or describe the scope of this Purchase Agreement, or 
the intent of any provision hereof. 

Dated: 

----------------~ 
New York 

___ ________ ___ _ L.. S. 

_____________________ _:Purchaser 

_______ _ _ _ _ ____ .L.S. 

______________________ Purchaser 

ACCEPTED BY SPONSOR: ESCROW AGENT: 

71 PARK AVENUE SOUTH 
PROPERTY OWNER LLC D' Agostino, Levine, Landesman & Lederman, LLP 

By: By: -------------------------Name: , Partner 
Title: 

Dated: , 20_ 
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EXHIBIT A 

WAIVER OF DIPLOMATIC OR SOVEREIGN IMMUNITY 
AND CONSENT TO .JURISDICTION 

In consideration of Sponsor conveying title to Unit ~ of 80 EAST lOTH STREET 
CONDOMINIUM located at 80 East lOth Street, New York, New York 10003 and for other 
good and valuable consideration to Sponsor, the receipt and sufficiency of which is hereby 
acknowledged by Sponsor, Purchaser hereby agrees to the following: 

1. Capitalized terms used and not otherwise defined in this Waiver shall have the respective 
meanings ascribed thereto in the Offering Plan, as amended from time to time. 

2. Purchaser represents and warrants that the Purchase Agreement for Unit and the 
sales transaction contemplated thereunder is a commercial rather than a public or 
governmental act, and that Purchaser is not entitled to claim immunity from legal 
proceedings with respect to Purchaser or any property of Purchaser on the grounds of 
sovereignty or otherwise under any law or in any jurisdiction where any action may be 
brought for enforcement of Purchaser's obligations thereunder. 

3. To the extent that Purchaser has now or may hereafter acquire such, Purchaser hereby 
irrevocably waives, in respect of Purchaser's obligations under the Purchase Agreement 
and the Condominium Declaration and By-Laws, (i) immunity from the jurisdiction of 
any court (including but not limited to the courts of the United States or any State 
thereof) and (ii) immunity of Purchaser's revenues, assets or properties (whether 
commercial or non-commercial) (A) from execution upon, attachment in aid of execution 
upon, and attachment prior to a judgment of any such court, (B) from setoff, and (C) from 
any other legal action or proceeding taken to enforce any obligation or liability of 
Purchaser arising, directly or indirectly, out of or relating to the Purchase Agreement 
and/or the Condominium Declaration and By-Laws. In addition to the extent not 
prohibited by the laws of the United States or international law, Purchaser hereby 
irrevocably waives, in respect of Purchaser's obligations under the Purchase Agreement 
and/or the Condominium Declaration and By-Laws, "mission inviolability" as same has 
been interpreted under the Vienna Convention on Diplomatic Relations, 23 U.S.T. 3227. 

4. Purchaser, Sponsor and the Board of Managers of the Condominium acknowledge and 
agree that all disputes arising, directly or indirectly, out of or relating to the Purchase 
Agreement and/or the Condominium Declaration and By-Laws and all actions to enforce 
the Purchase Agreement and/or the Condominium Declaration and By-Laws may be dealt 
with and adjudicated in the courts of the United States of America or the State of New 
York, as Sponsor and/or the Board of Managers of the Condominium elect, and, by 
execution of the Purchase Agreement, Purchaser hereby expressly and irrevocably 
accepts for itself and, to the extent permitted by law, in respect of Purchaser's property, 
generally and unconditionally, the non-exclusive jurisdiction of the aforesaid courts in 
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any suit, action or proceeding arising, directly or indirectly, out of or relating to the 
Purchase Agreement and/or the Condominium Declaration and By-Laws or in any action 
to enforce the Purchase Agreement and/or the Condominium Declaration and By-Laws. 
So far as is permitted under applicable law, this consent to personal jurisdiction by 
·Purchaser shall be self-operative and no further instrument or action, other than service of 
process in one of the manners specified in this Waiver, or as otherwise permitted by law, 
shall be necessary in order to confer jurisdiction upon the person of Purchaser in any such 
court. 

5. Provided that service of process is effected upon Purchaser in one of the manners 
specified in this Waiver or as otherwise permitted by applicable law, Purchaser hereby 
irrevocably waives, to the fullest extent permitted by law, and agrees not to assert, by 
way of motion, as a defense or otherwise, (i) any objection which Purchaser may now or 
hereafter have to the laying of venue or any suit, action or proceeding relating, directly or 
indirectly, to the Purchase Agreement and/or the Condominium Declaration and By-Laws 
in the State of New York, (ii) any claim that the State of New York is not a convenient 
forum for any such suit, action or proceeding, and (iii) any claim that Purchaser is not 
personally subject to the jurisdiction of the above named courts. Provided that service of 
process is effected upon Purchaser in one of the manners specified in this Waiver or as 
otherwise permitted by law, Purchaser agrees that final judgment from which Purchaser 
has not or may not appeal or further appeal in any such suit, action or proceeding brought 
in such a court of competent jurisdiction shall be conclusive and binding upon Purchaser 
and may, to the fullest extent permitted by applicable law, be enforced in the courts of 
any state or any federal court and in any other courts to the jurisdiction of which 
Purchaser is subject by a suit upon such judgment and that Purchaser will not assert any 
defense, counterclaim, or set off in any such suit upon such judgment. 

6. In the case of the courts of the United States of America and the State of New York, 
Purchaser hereby designates, appoints and empowers the party described below 
("Purchaser's Agent"): 
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as its authorized agent to accept and acknowledge for and on Purchaser's behalf service 
of process in any legal action or proceeding of the nature referred to in the Purchase 
Agreement and/or the Condominium Declaration and By-Laws, but for no other purpose. 
Purchaser acknowledges that the provisions of this Section 6, and the provisions of 
Section 8, below constitute a "special arrangement for service" within the meaning of 28 
usc §1608. 
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7. Purchaser shall have Purchaser's Agent execute all documents and affidavits reasonably 
necessary to insure that (i) the designation and appointment of Purchaser's Agent as such 
shall be irrevocable until one year after the date of the closing of title to the Unit, and (ii) 
Purchaser's Agent shall not cease to act as the agent for service unless and until, in either 
case, another agent for such purpose reasonably satisfactory to Sponsor and/or the Board 
of Managers of the Condominium shall have been irrevocably designated and appointed 
and Purchaser shall have delivered to Sponsor and/or the Board of Managers of the 
Condominium or any of its successors or assigns, evidence in writing of such other 
agent's acceptance of such appointment. Any attempt by Purchaser's Agent to cease to so 
act shall be ineffective and without force or effect unless the foregoing provisions of this 
Section 7 shall be complied with. 

8. Purchaser hereby consents to process being served in any suit, action or proceeding of the 
nature referred to in the Purchase Agreement and/or the Condominium Declaration and 
By-Laws either by the mailing of a copy thereof by registered or certified mail, postage 
prepaid, return receipt requested to (i) Purchaser at the address set forth in the Purchase 
Agreement, if mailed prior to the closing of title to the Unit, and thereafter at the Unit 
conveyed, and (ii) to Purchaser's Agent at the address set forth in Section 6 of this 
Waiver. Service shall be deemed completed ten (10) days after delivery thereof to such 
party served. Purchaser irrevocably waives, to the fullest extent permitted by law, all 
claim of error by reason of any such service and agrees that such service (i) shall be 
deemed in every respect effective service of process upon Purchaser in any such suit, 
action or proceeding, and (ii) shall to the fullest extent permitted by law, be taken and 
held to be valid personal service upon and personal, delivery to Purchaser. Copies of any 
process or other papers served on Purchaser's Agent shall be forwarded promptly to 
Purchaser but failure to do so shall have no effect on the effectiveness of such service on 
Purchaser's Agent. Purchaser undertakes to enter an unconditional appearance within 
thirty (30) days after the completion of such service. 

9. Purchaser agrees to execute, deliver and file all such further instruments as may be 
necessary under the laws of the State of New York in order to make effective (a) the 
appointment of Purchaser's Agent, (b) the consent of Purchaser to jurisdiction of the state 
courts of New York and the federal courts sitting in New York, and (c) any other 
provisions of this Waiver. 

10. Nothing in this Waiver shall affect the right of Sponsor and/or the Board of Managers of 
the Condominium to serve process in any other manner permitted by law or limit the 
right of Sponsor and/or the Board of Managers of the Condominium or any of its 
successors or assigns, to bring proceedings against Purchaser in the courts of any 
jurisdiction or jurisdictions. 

11. The provisions of this Waiver shall survive the closing of title to the Unit to Purchaser for 
the purpose of any suits, action or proceeding arising, directly or indirectly, out of or 
relating to the Purchase Agreement and/or the Condominium Declaration and By-Laws 
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or any action to enforce the Purchase Agreement and/or Condominium Declaration and 
By-Laws. 

Dated _ ___ _. 201 

Purchaser: 

Purchaser: 
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FORM OF INTERIM USE AND OCCUPANCY AGREEMENT 

The Sponsor and Purchaser/Occupant agree as of that Purchaser/Occupant 
shall use and occupy the Apartment (Apartment shall mean "Unit" where applicable 
herein) as follows: 

SPONSOR/OWNER: 
71 PARKA VENUE SOUTH 

PROPERTY OWNER LLC 
c/o Nava Partners LLC 
31 Union Square West, Suite 2D 
New York, New York 10003 

Address for Notices: 

PURCHASER/OCCUPANT: 
[TBD] 

Same as Above 

Apartment#,_,_, at 80 East lOth Street Condominium 
80 East lOth Street 
New York, New York 10003 

Term: see Paragraph 33 
Security: $TBD; Rent: $TBD 

Bank: Not Applicable 

Use and Occupancy Fee is $TBD per month for each of the maximum of Twelve (12) months. At 
the closing of title to the Unit Purchaser/Occupant and Sponsor shall adjust the use and 
occupancy fee on a pro rata basis for the month in which the closing occurs. 

1. Use. The Apartment must be used only for residential use as a private Apartment for 
living and for no other reason. Only a party signing this Interim Use and Occupancy Agreement 
and/or the spouse and children of that party may use the Apartment. All references to "Purchaser/ 
Occupant" shall be read to mean "Purchaser and/or Occupant." 

2. Failure to give possession. Sponsor and Owner, hereinafter collectively referred to as 
Sponsor, shall not be liable for failure to give Purchaser/Occupant possession of the Apartment 
on the beginning date of the Term. The Use and Occupancy Fee shall be payable as of the 
beginning of the Term unless Sponsor is unable to give possession. The Use and Occupancy Fee 
shall then be payable as of the date possession is available. Sponsor must give possession within 
a reasonable time, if not, Purchaser/Occupant may cancel and obtain a refund of the money 
deposited for the Use and Occupancy Fee. Sponsor will notify Purchaser/Occupant as to the date 
possession is available. The ending date of the Term will not change. 

3. Use and Occupancy Fee, Added Use and Occupancy Fee. The Use and Occupancy Fee 
payment for each month must be paid on the first day of that month at Sponsor's address. 
Sponsor need not give notice to pay the Use and Occupancy Fee for such fee to be due. The Use 
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and Occupancy Fee must be paid in full. The first month's Use and Occupancy Fee and security 
is to be paid when Purchaser/Occupant signs this Interim Use and Occupancy Agreement. 
Purchaser/Occupant may be required to pay other charges to Sponsor under the terms of this 
Interim Use and Occupancy Agreement. They are to be called an "Added Use and Occupancy 
Fee." This Added Use and Occupancy Fee is payable in the same manner as the Use and 
Occupancy Fee, together with the next monthly Use and Occupancy Fee due. If 
Purchaser/Occupant fails to pay the Added Use and Occupancy Fee on time, Sponsor shall have 
the same rights against Purchaser/Occupant as if Purchaser/Occupant failed to pay the Use and 
Occupancy Fee. 

4. Notices. Any bill, statement or notice must be in writing. If to Purchaser/Occupant, it 
must be delivered or mailed to the Purchaser/Occupant at the Apartment. If to Sponsor it must be 
mailed to Sponsor's address. It will be considered delivered on the day mailed or if not mailed, 
when left at the proper address. A notice must be sent by certified mail. Sponsor must notify 
Purchaser/Occupant if Sponsor's address is changed. 

5. Security. Purchaser/Occupant has given security to Sponsor in the amount stated above. 
The security has been deposited in the Bank named above and delivery of this Interim Use and 
Occupancy Agreement is notice of the deposit. If the Bank is not named, Sponsor will notify 
Purchaser/Occupant of the Bank's name and address in which the security is deposited. 

If Purchaser/Occupant does not pay the Use and Occupancy Fee on time, Sponsor may 
use the security to pay for the Use and Occupancy Fee past due. If Purchaser/Occupant fails to 
perform any other term in this Interim Use and Occupancy Agreement, Sponsor may use the 
security for payment of money Sponsor may spend, or damages Sponsor suffers because of 
Purchaser/Occupant's failure. If the Sponsor uses the security, Purchaser/Occupant shall, upon 
notice from Sponsor, send an amount equal to the sum used by Sponsor. At all times Sponsor is 
to have the amount of security stated above. 

If Purchaser/Occupant fully performs all terms of this Interim Use and Occupancy 
Agreement, pays the Use and Occupancy Fee on time and leaves the Apartment in good 
condition upon vacating the Apartment or closes title pursuant to the Purchase Agreement, as 
amended, then Sponsor will return the security being held. 

If Sponsor sells or leases the Building, Sponsor may give the security to the buyer or 
lessee. Sponsor will notify Purchaser/Occupant by certified mail of the name and address of the 
new buyer or lessee of the building to whom the deposit has been transferred. In that event 
Purchaser/Occupant will look only to the buyer or lessee for the return of the security. The 
security is in a trust fund for Purchaser/Occupant. The Sponsor may use the security as stated in 
this Section. Sponsor may put the security in any place permitted by law. If the law states the 
security must bear interest, unless the security is used by Sponsor as stated Sponsor will give 
Purchaser/Occupant the interest less the sum Sponsor is allowed to keep for expenses. If the law 
does not require security to bear interest, Purchaser/Occupant will not be entitled to it. 

6. Services. Sponsor will supply: (a) heat as required by law, (b) hot and cold water to the 
bathroom and kitchen, (c) use of the building's common elevator, if any, and (d) cooling if 
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central air conditioning is installed. Stopping or reducing of service(s) will not be reason for 
Purchaser/Occupant to stop paying Use and Occupancy Fee, to make a money claim or to claim 
eviction. Purchaser/Occupant may enforce its rights under the warranty of habitability. Damage 
to the equipment or appliances supplied by Sponsor, caused by Purchaser/Occupant's acts or 
neglect, may be repaired by Sponsor at Purchaser/Occupant's expense. The repair cost will be an 
Added Use and Occupant Fee. 

Purchaser/Occupant must pay for all electric, gas, telephone and other utility services 
used in the Apartment and arrange for them with the public utility company. Purchaser/Occupant 
must not use a dishwasher, washing machine, dryer, freezer, heater, ventilator, air cooling 
equipment or other appliance unless installed by Sponsor or with Sponsor's written consent. 
Purchaser/Occupant must not use more electric than the wiring or feeders to the Building can 
safely carry. 

Sponsor may stop service of the plumbing, heating, elevator, air cooling or electrical 
systems, because of accident, emergency, repairs, or changes until the work is complete. 

7. Alterations. Purchaser/Occupant must obtain Sponsor's prior written consent to install 
any paneling, flooring, "built in" decoration, partitions, railings or make alterations or to paint or 
wallpaper the Apartment. Purchaser/Occupant must not change the plumbing, ventilating, air 
conditioning, electric or heating systems. If consent is given, the alterations and installations 
shall become the property of Sponsor when completed and paid for. They shall remain with and 
as part of the Apartment at the end of the Term. Sponsor has the right to demand that 
Purchaser/Occupant remove the alterations and installations before the end of the Term. The 
demand shall be by notice, given at least fifteen (15) days before the end of the Term. 
Purchaser/Occupant shall comply with the demand at Purchaser/Occupant's own cost. Sponsor is 
not required to do or pay for any work unless stated in this Interim Use and Occupancy 
Agreement. 

If a Mechanic's Lien is filed on the Apartment or Building for Purchaser/Occupant's 
failure to pay for alterations or installations in the Apartment, Purchaser/Occupant must 
immediately pay or bond the amount stated in the Lien. Sponsor may pay or bond the Lien if 
Purchaser/Occupant fails to do so within twenty (20) days after Purchaser/Occupant is given 
notice of the Lien. Sponsor's reasonable costs shall be an Added Use and Occupancy Fee. 

8. Repairs. Purchaser/Occupant must take good care of the Apartment and all equipment 
and fixtures in it. Sponsor will repair the plumbing, heating and electrical systems. Purchaser/ 
Occupant must, at Purchaser/Occupant's cost, make all repairs and replacements whenever the 
need results from Purchaser/Occupant's act or neglect. If Purchaser/Occupant fails to make a 
needed repair or replacement, Sponsor may do it. Sponsor's reasonable expense will be an 
Added Use and Occupancy Fee. 

9. Fire, Accident, Defects, Damage. Purchaser/Occupant must give Sponsor prompt notice 
of fire, accident, damage or dangerous or defective condition. If the Apartment cannot be used 
because of fire or other casualty, Purchaser/Occupant is not required to pay the Use and 
Occupancy Fee for the time the Apartment is unusable. If part of the Apartment cannot be used, 
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Purchaser/Occupant must pay a reasonable proportion of the Use and Occupancy Fee for the 
usable part. Sponsor shall have the right to decide which part of the Apartment is usable. Sponsor 
need only repair the damaged part of the Apartment. Sponsor is not required to repair or replace 
any equipment, fixtures, furnishings or decorations unless originally installed by Sponsor. 
Sponsor is not responsible for delays due to settling insurance claims, obtaining estimates, labor 
and supply problems or any other cause not fully under Sponsor's control. 

If the Apartment cannot be used, Sponsor has thirty (30) days to decide whether to repair 
it. Sponsor's decision to repair must be given to Purchaser/Occupant within thirty (30) days of 
the fire or casualty. Sponsor shall have a reasonable time to repair. In determining what is a 
reasonable time, consideration shall be given to any delays in receipt of insurance settlements, 
labor trouble and causes not within Sponsor's control. If Sponsor fails to give 
Purchaser/Occupant notice of its decision within thirty (30) days, Purchaser/Occupant may 
cancel this Interim Use and Occupancy Agreement as of the date of the fire or casualty. The 
cancellation shall be effective only if it is given before Sponsor begins to repair or before 
Sponsor notifies Purchaser/Occupant of its decision to repair. If the fire or other casualty is 
caused by an act or neglect of Purchaser/Occupant or guest of Purchaser/Occupant all repairs 
will be made at Purchaser/Occupant's expense and Purchaser/ Occupant must pay the full Use 
and Occupancy Fee with no abatement or adjustment. The cost of the repairs will be an Added 
Use and Occupancy Fee. ' 

Sponsor has the right to demolish or rebuild the Building if there is substantial damage, 
by fire or other casualty. Even if the Apartment is not damaged, Sponsor may cancel this Use 
and Occupancy Agreement within thirty (30) days after the substantial fire or casualty by giving 
Purchaser/Occupant notice of Sponsor's intention to demolish or rebuild. This Interim Use and 
Occupancy Agreement will end thirty (30) days after Sponsor's cancellation notice to 
Purchaser/Occupant. Purchaser/Occupant must deliver the Apartment to Sponsor on or before the 
cancellation date in the notice and pay all of the Use and Occupancy Fee due to the date of the 
fire or casualty. If this Interim Use and Occupancy Agreement is cancelled Sponsor is not 
required to repair the Apartment or Building. The cancellation does not release 
Purchaser/Occupant of liability in connection with the fire or casualty. This Section is intended 
to replace the terms of New York Real Property Law Section 227. 

In the event of damage or destruction to any Residential Unit by fire or other casualty 
prior to the Closing, but subsequent to the signing of a Purchase Agreement, if Sponsor within a 
one hundred twenty (120) day period notifies Purchaser that it does not elect (which election 
shall be in its sole discretion) to repair or restore the Residential Unit, the Purchase Agreement 
shall be deemed cancelled and of no further force or effect and Sponsor shall return the Deposit, 
together with any interest earned thereon, to Purchaser, whereupon Sponsor and Purchaser shall 
be released and discharged from all obligations and liability under the Purchase Agreement and 
the Plan; provided, however, if Purchaser is then in default under the Purchase Agreement 
(beyond any applicable grace period), Sponsor shall retain all such sums as and for liquidated 
damages. 
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10. Liability. Sponsor is not liable for loss, expense, or damage to any person or property, 
unless due to Sponsor's negligence. Sponsor is not liable to Purchaser/Occupant for permitting or 
refusing entry of anyone into the Building. 

Purchaser/Occupant must pay for damages suffered and reasonable expenses of Sponsor 
relating to any claim arising from any act or neglect of Purchaser/Occupant. If an action is 
brought against Sponsor arising from Purchaser/Occupant's act or neglect Purchaser/Occupant 
shall defend Sponsor at Purchaser/Occupant's expense with an attorney of Sponsor's choice. 

Purchaser/Occupant is responsible for all acts of Purchaser/Occupant's family, 
employees, guests or invitees. 

11. Entry by Sponsor. Sponsor may enter the Apartment at reasonable hours to: repair, 
inspect, exterminate, install or work on master antennas or other systems and perform other work 
that Sponsor decides is necessary. At reasonable hours Sponsor may show the Apartment to 
possible buyers, lenders, or lessee of the entire Building or land. At reasonable hours Sponsor 
may show the Apartment to possible or new purchaser/occupants during the last four (4) months 
of the Term, if applicable. Entry by Sponsor must be on reasonable notice except in emergency. 

12. Assignment and Sublease. Purchaser/Occupant may not assign this Interim Use and 
Occupancy Agreement or sublet all or part of the Apartment or permit any other person to use 
the Apartment, unless consented to in writing by Sponsor. 

13. Subordination. This Interim Use and Occupancy Agreement and Purchaser/Occupant's 
rights, are subject and subordinate to all present and future (a) leases for the Building or the land 
on which it stands, (b) mortgages on the leases or the Building or land, (c) agreements securing 
money paid or to be paid by a lender, and (d) terms, conditions, renewals, changes of any kind 
and extensions of the mortgages, leases or lender agreements. Purchaser/Occupant must 
promptly execute any certificate(s) that Sponsor requests to show that this Interim Use and 
Occupancy Agreement is so subject and subordinate. Purchaser/Occupant authorizes Sponsor to 
sign these certificate(s) for Purchaser/Occupant. This Interim Use and Occupancy Agreement 
and Purchaser/Occupant's rights are also subject and subordinate to the Condominium Offering 
Plan and the Condominium Declaration for 80 East lOth Street Condominium, as amended. 
This Interim Use and Occupancy Agreement and Purchaser/Occupant's rights are also subject 
and subordinate to the Condominium Declaration for the 80 East lOth Street Condominium, as 
amended and any further amendments thereto. 

14. Condemnation. If all of the Apartment or Building is taken or condemned by a legal 
authority, the Term, and Purchaser/Occupant's rights shall end as of the date the authority takes 
title to the Apartment or Building. If any part of the Apartment or Building is taken, Sponsor 
may cancel this Interim Use and Occupancy Agreement on notice to Purchaser/Occupant. The 
notice shall set a cancellation date not less than thirty (30) days from the date of the notice. If this 
Interim Use and Occupancy Agreement is cancelled, Purchaser/Occupant must deliver the 
Apartment to Sponsor on the cancellation date together with the total Use and Occupancy Fee 
due to that date. The entire award for any taking belongs to Sponsor. Purchaser/Occupant gives 
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Sponsor any interest Purchaser/Occupant may have to any part of the award. Purchaser/Occupant 
shall make no claim for the value of the remaining part of the Term. 

15. Purchaser/Occupant Duty to Obey Laws and Regulations. Purchaser/Occupant must, 
at Purchaser/Occupant's expense, promptly comply with all laws, orders, rules; requests and 
directions, of all governmental authorities, Sponsor's insurers, Board of Fire Underwriters, or 
similar groups. Notices received by Purchaser/ Occupant from any authority or group must be 
promptly delivered to Sponsor. Purchaser/Occupant may not do anything which may increase 
Sponsor's insurance premiums. If Purchaser/Occupant does, Purchaser/Occupant must pay the 
increase in premium as an added use and occupancy fee. 

16. Purchaser/Occupant's Default. A. Sponsor must give Purchaser/ Occupant written 
notice of default stating the type of default. The following are defaults and must be cured by 
Purchaser/Occupant within the time stated: 

(1) Failure to pay the Use and Occupancy Fee or an Added Use and Occupancy Fee 
on time. Three (3) days in which to cure. 

(2) Failure to move into the Apartment within fifteen (15) days after the beginning 
date of the Term. Ten (10) days in which to cure. 

(3) Issuance of a court order under which the Apartment may be taken by another 
party. Ten (10) days in which to cure. 

(4) Improper conduct by Purchaser/Occupant annoying other purchasers/occupants. 
Ten (10) days in which to cure. 

(5) Failure to comply with any other term or Rule in this Interim Use and Occupancy 
Agreement. Ten (10) days in which to cure. 

A. If Purchaser/Occupant fails to cure the default in the time stated, Sponsor may 
cancel this Interim Use and Occupancy Agreement by giving Purchaser/Occupant a cancellation 
notice. The cancellation notice will state the date the Term will end which may be no less 1tban 
ten (10) days after the date of the notice. On the cancellation date in the notice the Term of this 
Interim Use and Occupancy Agreement shall end. Purchaser/Occupant must leave the Apartment 
and give Sponsor the keys on or before the cancellation date. Purchaser/Occupant continues to be 
responsible as stated in this Interim Use and Occupancy Agreement. If the default cannot be 
cured in the time stated, Purchaser/Occupant must begin to cure within that time and continue 
diligently until cured. 

B. If Purchaser/Occupant's application for the Apartment contains any material 
misstatement of fact, Sponsor may cancel this Interim Use and Occupancy Agreement. 
Cancellation shall be by cancellation notice as stated in Paragraph 16A. 

C. If (1) this Interim Use and Occupancy Agreement is cancelled; or (2) the Use and 
Occupancy Fee or an Added Use and Occupancy Fee is not paid on time; or (3) 
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Purchaser/Occupant vacates the Apartment, Sponsor may, in addition to other remedies, take any 
of the following steps: (a) peacefully enter the Apartment and remove Purchaser/Occupant and 
any person or property, and (b) use eviction or other lawsuit method to take back the Apartment. 

D. If this Interim Use and Occupancy Agreement is cancelled, or Sponsor takes back 
the Apartment, the following shall occur: 

(1) The Use and Occupancy Fee and an Added Use and Occupancy Fee for the 
unexpired Term become immediately due and payable. 

(2) Sponsor may relet the Apartment and anything in it. The reletting may be for any 
Term. Sponsor may charge any rent or no rent and give allowances to the new 
tenant. Sponsor may, at Purchaser/Occupant's expense, do any work Sponsor 
reasonably feels needed to put the Apartment in good repair and prepare it for 
renting. Purchaser/Occupant shall be liable for any cost and expense of Sponsor 
for any necessary repair. 

(3) Any Use and Occupancy Fee received by Sponsor for the re-renting shall be used 
first to pay Sponsor's expenses and second to pay any amounts 
Purchaser/Occupant owes under this Interim Use and Occupancy Agreement. 
Sponsor's expenses include the costs of obtaining possession and re-renting the 
Apartment, including, but not only reasonable legal fees, brokers' fees, cleaning 
and repairing costs, decorating costs and advertising costs. 

(4) From time to time Sponsor may bring actions for damages. Delay or failure to 
bring an action shall not be a waiver of Sponsor's rights. Purchaser/Occupant is 
not entitled to any excess of the Use and Occupancy Fees collected over the Use 
and Occupancy Fee paid by Purchaser/Occupant to Sponsor under this Interim 
Use and Occupancy Agreement. 

(5) If Sponsor relets the Apartment combined with other space an adjustment will be 
made based on square footage. Money received by Sponsor from the next 
purchaser/occupant other than the monthly Use and Occupancy Fee, shall not be 
considered as part of the Use and Occupancy Fee paid to Sponsor. Sponsor shall 
be entitled to all of the Use and Occupancy Fee. 

If Sponsor relets the Apartment the fact that all or part of the next purchaser/occupant's 
Use and Occupancy Fee is not collected does not affect Purchaser/Occupant's liability. Sponsor 
has no duty to collect the next purchaser/occupant's Use and Occupancy Fee. 
Purchaser/Occupant must continue to pay the Use and Occupancy Fee, damages, losses and 
expenses without offset. 

E. If Sponsor takes possession of the Apartment by Court order, or under this Interim 
Use and Occupancy Agreement, Purchaser/Occupant has no right to return to the Apartment. 
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17. Jury Trial and Counterclaims. Sponsor and Purchaser/Occupant agree not to use their 
right to a Trial by Jury in any action or proceeding brought by either against the other, for any 
matter concerning this Interim Use and Occupancy Agreement or the Apartment. This does not 
include actions for personal injury or property damage and warranty of habitability actions. 
Purchaser/Occupant gives up any right to bring a counterclaim or set-off in any action by 
Sponsor against Purchaser/Occupant on any matter directly or indirectly related to this Interim 
Use and Occupancy Agreement. 

18. No Waiver, Illegality. Sponsor's acceptance of the Use and Occupancy Fee or failure to 
enforce any term in this Interim Use and Occupancy Agreement is not a waiver of any of 
Sponsor's rights. If a term in this Interim Use and Occupancy Agreement is illegal, the rest of 
this Use and Occupancy Agreement remains in full force. 

19. Insolvency. If (1) Purchaser/Occupant assigns property for the benefit of creditors, or (2) 
a non-bankruptcy trustee or receiver of Purchaser/Occupant or Purchaser/Occupant's property is 
appointed, Sponsor may give Purchaser/Occupant thirty (30) days' notice of cancellation of the 
Term of this Interim Use and Occupancy Agreement. If any of the above is not fully dismissed 
within the thirty (30) days, the Term shall end as of the date stated in the notice. 
Purchaser/Occupant must continue to pay the Use and Occupancy Fee, damages, losses and 
expenses without offset. If Purchaser/Occupant files a voluntary petition in bankruptcy or an 
involuntary petition in bankruptcy is filed against Purchaser/Occupant, Sponsor may not 
terminate this Interim Use and Occupancy Agreement. 

20. Rules. Purchaser/Occupant must comply with these Rules. Notices of new Rules will be 
given to Purchaser/Occupant. Sponsor need not enforce Rules against other 
purchasers/occupants. Sponsor is not liable to Purchaser/Occupant if another purchaser/occupant 
violates these Rules. Purchaser/Occupant receives no rights under these Rules: 
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(1) The comfort or rights of other purchasers/occupants must not be interfered with. 
This means that annoying sounds, smells and/or lights are not allowed. 

(2) No one is allowed on the roof, except in the designated common terrace areas. 
Nothing may be placed on or attached to fire escapes, sills, balconies, terraces, 
roof terraces, windows or exterior walls of the Apartment or in the hallways or 
public areas. 

(3) Smoking is not permitted in elevators. Messengers and trade people must only use 
service elevators and service entrances, if any. 

(4) Purchaser/Occupant must give to Sponsor keys to all locks. Doors must be locked 
at all times. Windows must be locked when Purchaser/Occupant is out. 

(5) Apartment floors must be covered by carpets or rugs. 

(6) Dogs, cats or other animals or pets are not allowed in the Apartment or Building. 
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(7) Garbage disposal rules must be followed. Wash lines, vents and plumbing fixtures 
must be used for their intended purpose. 

(8) Laundry machines, if any, are used at Purchaser/Occupant's risk and cost. 
Instructions must be followed. 

(9) Moving furniture, fixtures or equipment must be scheduled with Sponsor. 
Purchaser/Occupant must not send Sponsor's employees on personal errands. 

(10) Purchaser/Occupant must not allow the cleaning of the windows or other part of 
the Apartment or Building from the outside. 

Purchaser/Occupant shall also comply with the Rules and Regulations at the end of the 
By-Laws in the Condominium Offering Plan for 80 East lOth Street Condominium, as 
amended. 

21. Representations, Changes in This Interim Use and Occupancy Agreement. 
Purchaser/Occupant has read this Interim Use and Occupancy Agreement. All promises made by 
the Sponsor are in this Interim Use and Occupancy Agreement. There are no other Sponsor 
representations. This Interim Use and Occupancy Agreement may be changed only by an 
agreement in writing signed by and delivered to each party. 

22. Sponsor Unable to Perform. If due to labor trouble, government order, lack of supply, 
Purchaser/Occupant's act or neglect, or any other cause not fully within Sponsor's reasonable 
control, Sponsor is delayed or unable to (a) carry out any of Sponsor's promises or agreement, 
(b) supply any service to be supplied, (c) make any required repair or change in the Apartment or 
Building, or (d) supply any equipment or appliances, this Interim Use and Occupancy Agreement 
shall not be ended or Purchaser/Occupant's obligations affected. Purchaser/Occupant may 
enforce its rights under the warranty of habitability. 

23. End of Term. At the end of the Term, Purchaser/Occupant must: leave the Apartment 
clean and in good condition, subject to ordinary wear and tear; remove all of 
Purchaser/Occupant's property and all Purchaser/Occupant's installations and decorations; repair 
all damages to the Apartment and Building caused by moving; and restore the Apartment to its 
condition at the beginning of the Term. If the last day of the Term is on a Saturday, Sunday or 
Federal holiday the Term shall end on the prior business day. 

24. Punchlist. Purchaser/Occupant has inspected the Apartment and Building and submitted 
a Punchlist Inspection Statement to Sponsor, a copy of which is attached hereto. 
Purchaser/Occupant states that the Apartment is in good order and repair and takes the 
Apartment as is except for items listed on the Punchlist Inspection Statement attached hereto 
which are Sponsor's obligation to cure pursuant to the terms of the Offering Plan. Since 
Purchaser/Occupant will be occupying the subject condominium apartment prior to the closing 
under his Purchase Agreement, as amended, Purchaser/Occupant agrees to assume all risk and 
responsibility for the condition of the Apartment from and after the date hereon, and agrees to 
accept the Apartment at closing under the Purchase Agreement, as amended, in its then existing 
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condition, without any obligation of the Sponsor to make any repairs, improvements or 
alterations except as may be required above. 

25. Sponsor's Warranty of Habitability. Sponsor states that the Apartment is fit for human 
living and there is no condition dangerous to health, life or safety. This warranty applies to all 
sections of this Interim Use and Occupancy Agreement. Purchaser/Occupancy may not waive 
any of Purchaser/Occupant's rights under this warranty. 

26. Sponsor's Consent. If Purchaser/Occupant requires Sponsor's consent to any act and 
such consent is not given, Purchaser/Occupant's only right is to ask the Court to force Sponsor to 
give consent. Purchaser/Occupant agrees not to make any claim against Sponsor for money or 
subtract any sum from the use and occupancy fee because such consent was not given. 

27. Use and Occupancy Agreement Binding On. This Interim Use and Occupancy 
Agreement is binding on Sponsor and Purchaser/Occupant and their heirs, distributees, 
executors, administrators, successors and lawful assign. 

28. Sponsor. Sponsor means the owner, or the lessee of the Building, or the holder of unsold 
Units or shares, or a lender in possession. Sponsor's obligations end when Sponsor's interest in 
the Unit or Building, as the case may be, is transferred. Any acts Sponsor may do may be 
performed by Sponsor's agents or employees. 

29. Paragraph headings. The paragraph headings are for convenience only. 

30. Notwithstanding anything above to the contrary, it is hereby acknowledged and agreed 
that simultaneously with the execution of this Interim Use and Occupancy Agreement, the 
Purchaser/Occupant shall execute a Rider to the Purchase Agreement, as amended amending the 
Purchase Agreement, as amended (collectively the "Purchase Agreement, as amended,"), with 
the Sponsor for the purchase of Unit __ at 80 East lOth Street Condominium, located at 80 
East lOth Street, New York, New York 10003 to reflect the terms of this Interim Use and 
Occupancy Agreement. It is herewith agreed that in the event Purchaser/Occupant shall default 
in the payment or performance of any of Purchaser/Occupant's obligations under said Purchase 
Agreement, as amended, which default shall not be cured by the default cure period set forth in 
the Purchase Agreement, as amended, then Sponsor (at Sponsor's sole option) shall have the 
right to cancel this Interim Use and Occupancy Agreement so long as such default shall be 
continuing, it being intended that a default under the Purchase Agreement, as amended, shall 
constitute a default under this Interim Use and Occupancy Agreement. In the event Sponsor 
exercises its right of cancellation, then this Interim Use and Occupancy Agreement shall cease 
and come to an end upon Sponsor's sending Purchaser/Occupants five (5) days prior written 
notice of its intention to cancel this Interim Use and Occupancy Agreement, except 
Purchaser/Occupants shall remain liable for any amounts unpaid up to the date such cancellation 
becomes effective (it being intended that the provisions of this sentence shall survive such 
cancellation). It is also herewith agreed that in the event Purchaser/Occupant shall default in the 
payment or performance of any of Purchaser/Occupant's obligations under this Interim Use and 
Occupancy Agreement, then the Sponsor, shall have the right to cancel such Purchase 
Agreement, as amended, it being a default under the Purchase Agreement, as amended (the 
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provision of this sentence shall be deemed to supplement said Purchase Agreement, as amended, 
and shall inure to the benefit of said Sponsor). If Sponsor elects to cancel, Purchaser/Occupant 
shall have five (5) days after the sending of the cancellation notice to Purchaser within which to 
cure the specified default. Time is of the essence to cure such default within said five (5) day 
period. If such default is not so cured the Purchase Agreement, as amended, shall be deemed 
terminated and Sponsor shall have the right to retain, as and for liquidated damages all Down 
Payments previously made by Purchaser/Occupant (Purchaser) and released to Sponsor under 
said Purchase Agreement, as amended. Before the Sponsor may utilize the default under the 
Interim Use and Occupancy Agreement to declare a default under the Purchase Agreement, the 
Sponsor must either obtain an order of eviction or other judgment or order from a court or 
agency of competent jurisdiction against the lessee unless the lessee has vacated the Unit. 

31. Notwithstanding anything above to the contrary, Purchaser/Occupant hereunder agrees 
and understand if Purchaser/Occupant fails to pay the balance of the purchase price for Unit _ 
pursuant to the Purchase Agreement, as amended, or fails to close title to Unit .~· _ pursuant to 
such Purchase Agreement, as amended, the Purchase Agreement, as amended, shall be deemed 
null and void and of no further force and effect and the Sponsor/Owner and Purchaser/Occupant 
shall have no further obligations to each other, except that Purchaser/Occupant shall remain 
liable for any amounts unpaid up to the date such cancellation becomes effective. 

32. Notwithstanding anything above to the contrary, Purchaser/Occupant shall be the 
purchaser of the Apartment pursuant to the Purchase Agreement, as amended, and hereby 
assumes the risk of loss to Apartment not covered by Sponsor's or Condominium's Insurance 
Policies resulting from fire or other casualty unless the cause of such loss originated outside the 
Apartment and did not result from the acts of Purchaser/Occupant or other occupants of the 
Apartment or Purchaser/Occupants' guests, invitees or workmen. 

33. Notwithstanding anything above to the contrary, this Interim Use and Occupancy 
Agreement shall commence on . 20_ (the "Commencement Date") and terminate on 
the earlier of (i) twelve (12) months from the date of commencement , 20 _); or (ii) 
on the date of and immediately prior to the closing of title to Unit _ located at 80 East lOth 
Street Condominium, located at 80 East lOth Street, New York, New York 10003; or, (iii) at 
the option of Sponsor, upon a default pursuant to this Interim Use and Occupancy Agreement or 
the Purchase Agreement, as amended. 

34. Purchaser/Occupant understands that once in possession of the Apartment, they have 
assumed the risk of loss not covered by insurance, and therefore covenants and agrees to provide 
on or before the Commencement Date and to keep in force during the term hereof the following 
insurance coverage which coverage shall be effective on the Commencement Date: 

(a) A comprehensive policy of liability insurance naming Sponsor as an additional 
insured protecting Sponsor and Purchaser/Occupant against any liability whatsoever occasioned 
by accident in or about the Apartment or any appurtenances thereto. Such policy shall have limits 
of liability of not less than One Million Dollars ($1,000,000.00) combined single limit coverage 
on a per occurrence basis, including property damage; 
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(b) Fire and Extended coverage in an amount adequate to cover the cost of 
replacement of all personal property, fixtures, furnishings and equipment located in the 
Apartment. 

All such policies shall be issued by companies of recognized responsibility licensed to do 
business in New York State and rated by Best's Insurance Reports or any successor publication 
of comparable standing and carrying a rating of A+ VIII or better or the then equivalent of such 
rating, and all such policies shall contain a provision whereby the same cannot be canceled or 
modified unless Purchaser and any additional insured are given at least thirty (30) days prior 
written notice of such cancellation or modification. 

Prior to the time such insurance is first required to be carried by Purchaser/Occupant and 
thereafter, at least fifteen (15) days prior to the expiration of any such policies, 
Purchaser/Occupant shall deliver to Sponsor either duplicate originals of the aforesaid policies or 
certificates evidencing such insurance, together with evidence of payment for the policy. 
Purchaser/Occupant's failure to provide and keep in force the aforementioned insurance shall be 
regarded as a material default hereunder, entitling Sponsor to exercise any or all of the remedies 
as provided in this Interim Use and Occupancy Agreement in the event of Purchaser/Occupant's 
default. In addition, in the event Purchaser/Occupant fails to provide and keep in force the 
insurance required by this Interim Use and Occupancy Agreement, at the times and for the 
durations specified in this lease, Sponsor shall have the right, but not the obligation, at any time 
and from time to time, and without notice, to procure such insurance and/or pay the premiums 
for such insurance in which event Purchaser/Occupant shall repay Sponsor within five (5) days 
after demand by Sponsor, as an Additional Use and Occupancy Fee, all sums so paid by Sponsor 
and any costs or expenses incurred by Sponsor in connection therewith without prejudice to any 
other rights and remedies of Sponsor under this Interim Use and Occupancy Agreement. 

C. If, by reason of a failure of Purchaser/Occupant to comply with the provisions of 
Paragraph 34, the rate of fire insurance with extended coverage on the building or equipment or 
other property of Sponsor shall be higher than it otherwise would be, Purchaser/Occupant shall 
reimburse Sponsor, on demand, for that part of the premiums for fire insurance and extended 
coverage paid by Sponsor because of such failure on the part of Purchaser/Occupant. 

D. Each policy evidencing the insurance to be carried by Purchaser/Occupant under 
this Interim Use and Occupancy Agreement shall contain a clause that such policy and the 
coverage evidenced thereby shall be primary with respect to any policies carried by Sponsor, and 
that any coverage carried by Owner shall be excess insurance. 

35. Notwithstanding anything above to the contrary, Purchaser/Occupant agrees that TIME 
IS OF THE ESSENCE as to Purchaser/Occupant concerning its surrender to landlord of the 
Apartment upon the expiration or other termination of the term of this Interim Use and 
Occupancy Agreement. If Purchaser/Occupant fails to grant and surrender to Sponsor said 
Apartment, broom clean, in good order and condition, ordinary wear excepted upon the 
expiration or other termination of this Interim Use and Occupancy Agreement, 
Purchaser/Occupant shall pay to Sponsor additional rent of $1,500.00 per day until it so 
surrenders the Apartment. 
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36. In the event of any conflict between the terms of this Interim Use and Occupancy 
Agreement and the terms of the Offering Plan, as amended, the terms of the Offering Plan, as 
amended, shall govern. 

*37. IT HAS BEEN FULLY AND CLEARLY EXPLAINED TO PURCHASER/ 
OCCUPANT AND PURCHASER/OCCUPANT AGREES AND ACKNOWLEDGES, THAT 
THE APARTMENT IS NOT SUBJECT TO THE EMERGENCY TENANTS PROTECTION 
ACT, THE RENT CONTROL LAWS OF THE STATE OF NEW YORK, OR ANY OTHER 
RENT LAWS AND REGULATIONS. 

38. If any provision of paragraphs 30 - 37 conflict or are otherwise inconsistent with any 
other provision of this Interim Use and Occupancy Agreement, the provisions of paragraphs 30 -
37 shall prevail. 

If any provisions of this Interim Use and Occupancy Agreement regarding the Apartment 
conflict with the terms of the Offering Plan, filed with the New York State Department of Law, 
as amended, the terms of the filed Offering Plan, as amended, shall prevail. 

39. Signature, Effective Date. Sponsor and Purchaser/Occupant have signed this Interim 
Use and Occupancy Agreement as of the above date. 

This Interim Use and Occupancy Agreement may be executed by electronic, PDF, or 
facsimile signature and/or in any number of counterparts and each of such electronic, PDF, or 
facsimile signature and/or counterpart shall for all purposes be deemed to be an original; and all 
such electronic, PDF, or facsimile signatures and/or counterparts shall together constitute but one 
and the same Interim Use and Occupancy Agreement. 

OWNER/SPONSOR: 

71 PARK AVENUE SOUTH 
PROPERTY OWNER, LLC 

By:----------~------~-----------
Name: 
Title: 

PURCHASER/OCCUPANT: 

[TBD] 

* Delete whichever is inapplicable. 
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UNIT OWNER'S POWER OF ATIORNEY 

Terms used in this Unit Owner's Power of Attorney which are used (a) in the declaration 
(the "Declaration") establishing a plan for condominium ownership of the premises known as 80 
EAST lOTH STREET CONDOMINIUM ("Condominium") and by the street number, 80 East 
lOth Street, New York, New York 10003 under Article 9-B of the Real Property Law of the State 
of New York, dated 201_, and recorded in the New York County Office of the 
Register of The City of New York, New York County, under CRFN or (b) in 
the By-Laws of the Condominium (the "By-Laws") attached to, and recorded together with, the 
Declaration, shall have the same meanings in this Power of Attorney as in the Declaration or the 
By-Laws. 

The undersigned, having 
an address at the Owner of Unit 
No. __ and also designated as Tax Lot No. in Block , Section of the 
Borough of Manhattan on the Tax Map of the Tax Map Unit of the City of New York and on the 
Floor Plans, do( es) hereby nominate, constitute and appoint the persons who may from time to 
time constitute the Board of Managers of 80 EAST lOTH STREET CONDOMINIUM jointly, 
true and lawful Agent and Attorneys-In-Fact for the undersigned, coupled with an interest, with 
power of substitution, to acquire in their own name, as members of the Board of Managers, or in 
the name of their designee, corporate or otherwise, on behalf of all Owners of Units in said 
Property, in accordance with their common interests, subject to the provisions of the By-Laws 
then in effect, (1) (a) to acquire or lease any Unit, together with its appurtenant interests, from 
any Unit Owner desiring to sell, convey, transfer, assign, surrender or lease the same, (b) to 
acquire any Unit, together with its Appurtenant Interests, from any Unit Owner who elects to 
surrender the same pursuant to the By-Laws, and (c) to acquire any Unit, together with its 
Appurtenant Interests, which becomes the subject of a foreclosure or other similar sale, all on 
such terms and at such price or rental, as the case may be, as the Agent and Attorney-In-Fact 
shall deem proper, in the name of the Condominium Board or its designee, corporate or 
otherwise, on behalf of all Unit Owners, and, after any such acquisition or leasing, to convey, 
sell, lease, sublease, mortgage or otherwise deal with (but not vote the interest appurtenant 
thereto) any such Unit so acquired by them, or to sublease any Unit so leased by them without 
lhe necessity of further authorization by the Unit Owners, on such terms as the Agent and 
Attorney-In-Fact may determine, granting to the Agent and Attorney-In-Fact the power to do all 
things in the same premises which the undersigned could do if the undersigned were personally 
present, (2) to commence, pursue, appeal, settle and/or terminate administrative and certiorari 
proceedings to obtain reduced real estate tax assessments with respect to Units, including 
retaining counsel and taking any other actions which the Condominium Board deems necessary 
or appropriate, and (3) to execute, acknowledge and deliver (a) any declaration or other 
instrument affecting the Property which the Condominium Board deems necessary or appropriate 
to comply with any law, ordinance, regulation, zoning resolution or requirement of the 
Department of Buildings, the City Planning Commission, the Board of Standards and Appeals, or 
any other public authority, applicable to the maintenance, demolition, construction, alteration, 
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repair or restoration of the Property or (b) any consent, covenant, restriction, easement or 
declaration, or any amendment thereto, affecting the Property or the Common Elements which 
the Condominium Board deems necessary or appropriate. 

The acts of majority of such persons shall constitute the acts of said Attorneys-In-Fact. 

The undersigned do(es) hereby nominate, constitute and appoint 71 Park Avenue South 
Property Owner, LLC ("Sponsor"), Sponsor's designee and/or the Commercial Unit Owner as 
Attorneys-In-Fact for the undersigned, their successors, assigns and/or heirs, coupled with an 
interest, with power of substitution, to severally amend from time to time the Declaration, the 
By-Laws and the Rules and Regulations of the Condominium, or any of said documents, when 
such amendment (1) shall be required to effectuate the provisions of Articles 8, 16 and 17 of the 
Declaration and any other provision thereof or set forth in the Condominium's By-Laws and/or 
Rules and Regulations, or to reflect any change in Unsold Units, the Commercial Unit and/or the 
reapportionment of the Common Interests of the affected Unsold Units or the Commercial Unit 
resulting therefrom made by Sponsor or its designee or the Commercial Unit Owner in 
accordance with Articles 8 and 17 of the Declaration or any other provision thereof or set forth in 
the Condominium's By-Laws and/or Rules and Regulations, or (2) shall be required by (a) an 
institutional lender procured by Sponsor, its designee or the Commercial Unit Owner, to make a 
mortgage loan secured by a mortgage on any Unit, (b) any governmental agency having 
regulatory jurisdiction over the Condominium, or (c) any title insurance company selected by 
Sponsor, its designee or the Commercial Unit Owner, to insure title to any Unit, provided, 
however, that any amendment made pursuant to the terms of this paragraph shall not (i) change 
the Common Interest of the undersigned's Unit, (ii) require a material, physical modification to 
the undersigned's Unit, or (iii) adversely affect the priority or validity of the lien of any purchase 
money mortgage or any mortgage held by an institutional lender covering the undersigned's Unit 
unless the undersigned (in the event described in subdivision (i) or (ii) of this paragraph) and the 
holder of such mortgage (in the event described in subdivision (iii) of this paragraph) shall 
consent thereto by joining in the execution of such amendment. With regard to Sponsor's Unsold 
Units, the terms, covenants and conditions contained in, and the powers granted pursuant to this 
paragraph shall remain in full force and effect until such time as the Sponsor or Sponsor­
designee(s) shall cease to own any Units in the Condominium. 

The undersigned do(es) further nominate, constitute and appoint 71 Park Avenue South 
Property Owner, LLC or its designee as Attorney-In-Fact for the undersigned, their successors, 
assigns and/or heirs, coupled with an interest, with power of substitution, to execute any 
document on behalf of the undersigned and the Board of Managers, if same is necessary, to 
effectuate the transfer, assignment or conveyance by Sponsor, in whole or in part, of the 
.tnUlsferable air rights and/or development rights which Sponsor has retained for itself, its 
successors and assigns in accordance with Paragraph numbered 20 of the Declaration. This 
power of attorney shall in no way be construed to grant any interest in such transferable air rights 
and/or development rights to the undersigned. 
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This power of attorney shall be irrevocable and shall expire by its terms upon sale or 
conveyance of the Unit. 

IN WITNESS WHEREOF, the undersigned, has executed this Power of Attorney this 
_ _ day of .• 20 _ _ . 

Unit Owner 
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STATEOFNEWYORK ) 
) ss.: 

COUNTYOF ) 

On the day of , in the year 20_, before me, the undersigned, a 
Notary Public m and for said state, personally appeared -------:-------' 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their 
signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

Notary Public 

STATE OF NEW YORK ) 
) ss.: 

COUNTYOF ) 

On the _ day of , in the year 20_, before me, the undersigned, a 
Notary Public in and for said state, personally appeared 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their capacity(ies ), and that by his/her/their 
signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

Notary Public 
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FORM OF UNIT DEED 

THIS INDENTURE made the day of , 20_, between 71 Park 
Avenue South Property Owner, LLC, having an office at c/o Nava Partners LLC, 31 Union 
Square West, Suite 2D, New York, NY 10003, "Grantor", and 

----------·' "Grantee", residing at --- - - ----- - -----

WITNESSETH: 

That the Grantor, in consideration of Ten ($10.00) Dollars and other valuable 
consideration paid by the Grantee, does hereby grant and release unto the Grantee, and the heirs 
or successors and assigns of the Grantee, forever: 

The Unit(s) known as Unit No. __ in the Building known as 80 East lOth Street 
Condominium, located at 80 East lOth Street, in the Borough of Manhattan, New York County, 
City and State of New York and also designated and described as Unit No. in the 
Declaration establishing 80 East lOth Street Condominium (hereinafter called the "Property") 
made by the Grantor under the Condominium Act of the State of New York, as amended (Article 
9-B of the Real Property Law of the State of New York), dated . 20_, and 
recorded in the New York County Office of the Register of the City of New York, on the ~---­
day of 20_, as CRFN (hereinafter called the 
"Declaration"), which Unit is also designated as Block No. _. Tax Lot No. on the 
Floor Plans and Site Plan (the "Floor Plans") of the Building, certified by JFG Architects. The 
Floor Plans are filed in the Real Property Assessment Department of the City of New York on 
the __ day of , 20_, as Condominium Plan No. _ and filed simultaneously 
with said Declaration in the said Office of the Register of the City of New York, New York 
County, as Condominium Plan No. _; Map No. __ (hereinafter called the "Unit"). The land 
area of the Property is described as follows: 

ALL THAT CERTAIN plot, piece or parcel of land, with the buildings and improvements 
thereon erected, situate, lying and being in the Borough of Manhattan, County of New York, 
City and State of New York, more particularly bounded and described as follows: 

BEGINNING at the corner formed by the intersection of the southerly side of East lOth Street 
with the easterly side of Park Avenue South; 

RUNNING THENCE, southerly along the easterly side of Park Avenue South, 48 feet 4 inches; 

THENCE, easterly, at right angles to Park Avenue South, 80 feet 8-1/2 inches (Record) (80 feet 
8-1/4 inches, Survey) to the easterly face of the easterly wall of the one-story building on the 
premises herein described; 

RUNNING southerly, at right angles to East lOth Street, a distance of 50 feet 4-3/4 inches; 
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THENCE, easterly at an interior angle with the previous course of 71 degrees 43 minutes 00 
seconds, a distance of 21 feet 3/4 of an inch; 

THENCE, northerly, at an interior angle with the previous course of 108 degrees 17 minutes 00 
seconds, a distance of 64 feet 4-3/4 inches to the southerly side of East lOth Street; 

THENCE, westerly along the southerly side of East lOth Street, a distance of 111 feet 9-1/2 
inches to the point or place of BEGINNING. 

SAID PREMISES being known as and by the street number 80 East lOth Street, New 
York, New York 10003 

TOGETHER with all right, title and interest, if any, to any interior strips or gores 
adjoining the above described premises on any sides thereof. 

TOGETHER with an undivided . percent interest in lhe common elements of the 
Property described in said Declaration (hereinafter called the "Common Elements"). 

TOGETHER with an easement for the continuance of all encroachments by the Unit on 
any adjoining Units or Common Elements now existing as a result of the construction or 
rehabilitation of the Building, or which may come into existence hereafter as a result of settling 
of the Building, or as a result of repair or restoration of the Building, or the Unit, after damage by 
fire or other casualty, or after taking in condemnation or eminent domain proceedings, or by 
reason of an alteration or repair to the Common Elements made by or with the consent of the 
Board of Managers, so that any such encroachments may remain so long as the Building shall 
stand; 

TOGETHER with an easement in common with the Unit Owners of other Units to use 
any pipes, wires, ducts, cables, conduits, public utility lines, and other Common Elements 
located in any of the other Units or elsewhere on the Property, and serving the Unit; 

TOGETHER with the appurtenances and all the estate and rights of the Grantor in and to 
the Unit; 

TOGETHER with and SUBJECT to all easements of necessity in favor of the Unit or in 
favor of other Units or the Common Elements; 

SUBJECT to easements in favor of adjoining Units and in favor of the Common 
Elements for the continuance of all encroachments of such adjoining Units or Common Elements 
on the Unit, now existing as a result of the construction or rehabilitation of the Building, or 
which may come into existence hereafter as a result of settling of the Building, or as a result of 
repair or restoration of the Building or any adjoining Unit or of the Common Elements, after 
damage, condemnation or eminent domain proceedings, or by reason of an alteration or repair to 
the Common Elements made by or with the consent of the Board of Managers, so that any such 
encroachments may remain so long as the Building shall stand. Each Unit shall be subject to the 
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aforesaid easements in favor of all other Units. In addition, each Unit shall have, and shall be 
subject to, easements of subjacent support and necessity in favor of such Unit or in favor of other 
Units and the Common Elements; 

SUBJE T also to an easement in favor of the other Units to use the pipes, wires, ducts, 
conduits, cables, public utility lines and other Common Elements located in the Unit or 
elsewhere on the Property and serving such other Units; 

TOGETHER with and SUBJECT TO EASEMENTS, rights of way, restrictions and 
encumbrances created by the Declaration for 80 East lOth Street Condominium recorded in the 
New York County Office of the Register of the City of New York on the day of 

20 as CRFN 
----------~ -----------~ 

SUBJECT to the provisions of the Declaration, By-Laws, and Floor Plans of the 
Condominium recorded simultaneously with and as part of the Declaration, as the same may be 
amended from time to time by instruments recorded in the New York County Office of the 
Register of the City of New York, which provisions, together with any amendments thereto, shall 
constitute covenants running with the land and shall bind any person having at any time any 
interest or estate in the Unit, as though such provisions were recited and stipulated at length 
herein; 

AND the Grantor covenants that the Grantor has not done or suffered anything whereby 
the said premises have been encumbered in any way whatsoever, except as aforesaid; this deed 
was authorized at a duly called meeting of the members of Grantor; 

TO HAVE AND TO HOLD the same unto the Grantee, and the heirs or successors and 
assigns of the Grantee, forever. 

The Unit is intended to, and, subject to and by the terms of the Declaration, is to be used 
as a (Residential) (*Commercial) Unit. 

If any provision of the Declaration or the By-Laws is invalid under, or would cause the 
Declaration or the By-Laws to be insufficient to submit the Property to, the provisions of the 
Condominium Act, or if any provision that is necessary to cause the Declaration and the By­
Laws to be sufficient to submit the Property to the provisions of the Condominium Act is 
missing from the Declaration or the By-Laws, or if the Declaration and the By-Laws are 
insufficient to submit the Property to the provisions of the Condominium Act, the applicable 
provisions of clause 18 of the Declaration shall control. 

The Grantor, in compliance with Section 13 of the Lien Law, covenants that the Grantor 
will receive the consideration for this conveyance and will hold the right to receive such 
consideration as a trust fund for the purpose of paying the cost of the improvement and will 

·delete to the extent inapplicable. 
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apply the same first to the payment of the cost of the improvements before using any part of the 
same for any other purpose. 

The Grantee accepts and ratified the provisions of the Declaration and the By-Laws and 
the Rules and Regulations of the Condominium recorded simultaneously with and as part of the 
Declaration and agrees to comply with all the terms and provisions thereof, as the same may be 
amended from time to time by instruments recorded in the office of the New York City Register, 
New York County. 

This conveyance has been made with the consent of all the members of the party of the 
first part entitled to vote thereon at a meeting duly called. 

IN WITNESS WHEREOF, the Grantor has duly executed this deed the day and year first 
above written. 

Grantor: 

71 PARK A VENUE SOUTH PROPERTY OWNER, LLC 

By: ____ _____ _________ _ 

Name: 
Title: 

Grantee: 

Grantee: 
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STATE OF NEW YORK ) 

) ss.: 
COUNTY OF NEW YORK ) 

On the day of , in the year 20_, before me, the undersigned, a 
Notary Public in and for said state, personally appeared personally 
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose 
name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the 
instrument, the individual(s), or the person upon behalf of which the individual(s) acted, 
executed the instrument. 

Notary Public 

STATEOFNEWYORK ) 
) ss.: 

COUNTY OF NEW YORK ) 

On the day of in the year 20_, before me, the undersigned, a 
Notary Public in and for said state, personally appeared , personally 
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose 
name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the 
instrument, the individual(s), or the person upon behalf of which the individual(s) acted, 
executed the instrument. 

Notary Public 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF NEW YORK ) 

On the day of in the year 20_, before me, the undersigned, a 
Notary Public in and for said state, personally appeared personally 
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose 
narne(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the 
instrument, the individual(s), or the person upon behalf of which the individual(s) acted, 
executed the instrument. 

Notary Public 
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DESCRIPTION OF PROPERTY, IMPROVEMENTS AND SPECIFICATIONS 
80 EAST 101

H STREET 

NEW YORK, NEW YORK, 10003 

December 16, 2016 

This report was prepared for the Sponsor for inclusion in an offering plan for the development of 
improvements on the subject property consisting of residential condominium units, a commercial 
unit and ancillary spaces. The report is based on a description ofthe proposed construction to be 
performed. It is understood that not all aspects of the expected physical condition of the property can 
be ascertained from knowledge of the construction to be performed alone and information provided 
by the sponsor and/or his representatives. 

This report fairly describes the proposed improvements on the property as of the date of this 
report. This report provides a general description of the property, interior spaces, proposed 
improvements to the property, mechanical equipment and a fair summary ofthe general condition 
to be expected, but is not intended to be a complete detailed list of every piece of equipment or 
condition. 

The contents of this report are correct to the best of my knowledge, information and belief. This 
report and conclusions stated herein are, however, limited to actual knowledge of the 
construction to be performed, undertaken with due diligence and includes information voluntarily 
provided by the Sponsor. No representation is made, however, as to the truth, completeness or 
accuracy of this information. 

This report is not to be construed as a guarantee or warranty. It is not intended or prepared for the 
purpose of fixing a value to the property or as an option as to the advisability or inadvisability to 
purchase the property or acquire condominium units being offered pursuant to the Sponsor's 
Offering Plan. 

NOTE: 'Residence', "Residences", or dwelling unit shall refer to a Residential Condominium Unit. 

A. Location and use of property: 
1. Address:80 East lOth Street 
2. Block and lot number: Borough of Manhattan, Block 555, Lots18& 20 
3. Zoning: C6-2A zoning district 
4. Permissible use: Residential and Commercial- Mixed Building lnclusionary Housing 

designated rules apply; Quality Housing rules apply 

B. Status of construction: 
1. Year built: The proposed construction will be entirely new. No previously existing 

structures on the land will be retained. Construction of the building commenced on 
December15t2016. This construction is approved and permitted by the City of New York 
Department of Buildings under Application Number 121193476 and Permit Number 
121193476 per the provisions of the 2014 New York City Construction Code. The first 
Temporary Certificate of Occupancy is presently expected to be issued approximately in 
July2018. 
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2. Class of construction: Following completion of construction, the building shall be 
classified as Class IB, 2-hour rated non-combustible construction. The 2014 New York 
City Construction Code defines Class IB construction as buildings and space in which the 
bearing walls and major structural elements will generally be of two-hour fire resistive 
rating. In addition, the building shall be fully sprinklered as required by the Code. 

3. Certificate of occupancy, type and number: After completion of construction, the 
Sponsor will obtain a new Certificate of Occupancy from the Department of Buildings of 
the City of New York. The Sponsor makes no representation as to the exact time of the 
delivery of the Certificate of Occupancy. The Sponsor will obtain a Temporary Certificate 
of Occupancy prior to the first closing. 

4. Alteration permit numbers and description of work done: None 

C. Site: 
1. Size: The property is located on a merged lot consisting of prior lots 18& 20. The newly 

created tax Lot 18 is a corner lot with frontage on 4th Avenue and East 101hStreet. The 
4th Avenue frontage is approximately forty-eight feet (48.33') and the East lOth Street 
frontage is approximately one hundred and twelve feet {111.79'). The lot area is 4,247 
square feet. The street lines of the lots create a sharp angle at the intersection of 4th 
Avenue and East lOth street. The lot is irregular in shape and the lot depth 
measurements vary along both streets. The 4th avenue sidewalk slopes down from 
south to north and East 101h Street sidewalk slopes down from west to east. 

2. Number of buildings and use: The neighboring building south of the property is an 
eight( B) story brick building and the neighboring building east of the property is three 
(3) story brick building with basement. The property will be constructed as a ten {10) 
story mixed-use building with roof level and cellar level. The building will contain a 
commercial unit with commercial space at first floor (grade level) and mechanical and 
storage spaces at cellar level. The building will also contain twelve {12) new residential 
dwelling units beginning at the second floor. The building will conform to local codes. 
The first floor will accommodate a residential lobby, mail room, outdoor recreational 
area, egress corridors, and commercial spaces fronting both streets. The residential 
portion of the building is provided with thirty feet set back at the southeast of the 
property, deepest part of the property, to provide light and air to the dwelling rooms at 
this location. The East 101h Street building fa~ade is provided with a shallow outer court, 
which is located approximately sixty-three feet {63'-4") from the building corner at the 
streets' intersection . The court depth is eleven feet, ten inches {11'-10") and the court 
width at the narrowest point is fifteen feet, ten inches (15'-10"). The building sets back 
by fifteen feet{15' -0") above the maximum height of the building base, which is eighty­
five feet (85'-0") measured above Mean Curb Elevation along both streets. The building 
is provided with a combination of dormers, terraces and balconies above the building 
base maximum height, in accordance with the New York City Zoning Resolution. There 
are two (2) dwelling units per floor from the second floor to the fifth floor. The units are 
connected to two egress stairs, elevator, and trash chute access room via a public 

2 



269 

corridor. There is one (1) dwelling unit per floor from the sixth floor to the eighth floor. 
The units are connected to two egress stairs via a public corridor. Ninth and tenth floors 
are occupied by a duplex apartment, which is connected internally by convenience 
stairs. Both levels have direct access to elevator and trash chute. Ninth floor opens 
directly to the egress scissor stairs and the tenth floor is connected to the egress scissor 
stairs via a public corridor. The roof is occupied by mechanical areas, elevator and stairs 
bulkheads, the Penthouse private terrace, and outdoor recreational area and is 
accessible via egress scissor stairs and the elevator. 

3. Streets owned or maintained by the project: 
i. Paving: Both streets are paved with asphalt topping, up to twenty-two feet 

(22'-0") on East lOthStreet and up to approximately forty feet, six inches (40'-6") 
on 4th Avenue and will be repaired or replaced with six to nine inches (6"-9")of 
concrete base and repaved with three inches(3") of asphalt. 

ii. Curbing: The concrete sidewalks and steel clad concrete curbs in front ofthe 
site along both streets will be new at the conclusion of construction. 

iii. Catch basins and drainage: The streets are pitched to drain via catch basins into 
the New York City storm water drainage system. The sidewalks pitch to the 
street. 

iv. Street lighting: Street lighting is provided by the City of New York. 
v. Conformity: At the conclusion of construction the new sidewalks and curbs will 

be in conformity with New York City requirements. 

4. Drives, sidewalks and ramps: None 

D. Utilities: Utility services will be provided to meet the requirements of the building systems 
designed. 

1. Water and sewer: Water supply and combined sewer servicing the building are 
provided by the City of New York. Water is collectively metered through a main water 
meter and is prorated separately for each unit owner as a common expense. The water 
used in the commercial unit will be sub-metered. 

2. Gas: Consolidated Edison Company ("Con Ed") will provide gas to the building via a new 
low pressure gas main entering the building below grade from East 10th Street. There 
will be fifteen (15) meter rigs for the following uses: 

i. Twelve (12) meters, one for each residential unit dedicated to the unit cooking 
demand. 

ii. One (1) meter for two (2) domestic water heaters and the building's common 
elements (corridors and lobbies) heated by gas-fired roof top unit. The cost of 
this use will be borne by the unit owners as a residential common expense and 
will be allocated to each residential unit as noted in the plan. 

iii. Two (2) gas meters for future commercial tenants. 

3. Electric: The building will be provided with a new incoming electrical service rated at 
120V/208 VAC, three-phase, 4-wire, 60Hz. The service will be divided as follows: 600A 
for residential, 1200A for the building's common elements, including 600A for the fire 
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pump, GOA for the fire alarm and 400A for commercial tenant. This new service will 
supply all base building mechanical loads, lighting, and unit electrical requirements. The 
local utility (Con Edison) will meter each entity separately; one (1) utility company meter 
for the building's common elements/fire pump/fire alarm system, one (1) for the 
commercial unit, and one (1) utility company meter for each residential dwelling unit. 

4. Telephone and Data: Provisions for telephone, cable TV and data service will be 
provided to equipment in the cellar and distributed to a NID in each residential unit. 
Available service providers will be Verizon, Time Warner and Direct TV. Each residential 
unit owner is to set up their own telephone and CATV service account, which will be 
individually billed by the service provider. 

E. Sub-soil conditions: _ 
1. Subsurface condition: 

i. Uncontrolled fill: Uncontrolled fill, or topsoil, was encountered to a depth 
approximately 3.5-ft below grade, or about El +27.5 (NAVD88). It generally 
consists of sand with varying percentages of silt and gravel. TheN-Value was 11-
blows/ft. This stratum is considered Class 7 in accordance with the2014 New 
York City Construction Code .. 

ii. Sand: Underlying the fill is a sand deposit generally consisting of sand with 
varying percentages of silt. According to the United Soil Classification System 
(USCS) the classifications of the soils include SM. Typical N-values in the stratum 
range from about 24- to 28-blows/ft with one sample reaching100+ blows/ft, 
classified as 3b per the New York CitY Cpnsu·uctian Code .. The sample that 
reached refusal (100+ blows) was likely due to the underlying Decomposed 
Rock. This stratum was encountered to a depth ranging about 18.5-ft below 
grade, or El +22.5 (NAVD88). 

iii. Decom posed Rock: A layer of decomposed rock was encountered above 
bedrock. One split-spoon sample was taken in the decomposed rock, reaching 
refusal (100+ blows/ft). The Decomposed Rock had a recovery of 3% and a RQD 
of 0% as a result of a 2-ft core run. The Decomposed Rock is classified as 1dper 
the New York City Construction Code. The Decomposed rock was encountered 
from a depth of 18.5- to 24-ft below grade. 

iv. Bedrock: The Mica Schist bedrock was encountered at a depth of approximately 
24-ft in the boring, or El+17 (NAVD88). The rock was cored in the boring in a 5-ft 
core run. The core recovery was 88%and the RQD was 60%. The rock is classified 
as Medium-hard Rock (1b) per the New York City Construction Code .. 

v. Groundwater: The measured groundwater level in the installed observation well 
during the investigation was about 19.5-ft below grade or El +20 (NAVD88). 
Groundwater level may vary due to weather conditions, seasonal and tidal 
factors, or other unknown conditions. 

2. Flooding potential: The site and adjacent street frontage is outside the boundaries of 
the FEMA 100 yr. flood plain Zones A and V and is therefore not regulated by associated 
New York City floor hazard construction requirements. 
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F. Landscaping and enclosures: 
1. Grass Cover: None 

2. Plantings: Planting will be installed around the perimeter of the first floor recreational 

area with hardscape pavers 

3. Trees: Three (3) new street trees shall be planted along the sidewalk of the East 10th 

Street frontage, and one (1) new street tree shall be planted along the sidewalk of the 

4th Avenue frontage, all in compliance with City regulations and details. The 

Condominium Board will be responsible for maintaining the sidewalk per the 

requirements of New York City Department of Transportation. 

4. Fencing: There will be a fence at the back of the first floor recreational area and a fence 

separating the Penthouse terrace at roof level. 

5. Gates: None 

6. Garden walls: None 

7. Retaining walls: None 

8. Display pools and fountains :None 

G. Building size: 
1. Total height: One hundred and twenty feet (120') above legal grade to the top of the 

main roofs. 
2. Crawl spaces: Generally there are no crawl spaces within the development. 
3. Cellar: Provides for utility rooms, storage rooms, commercial space and bicycle storage. 
4. Number of floors: There are ten (10) floors above grade. 
5. Equipment rooms: Equipment rooms are located in the cellar and mechanical bulkhead. 

The cellar accommodates electrical service and switchgear room, gas meter room, 
elevator machine room, water service and fire pump rooms and data/telephone service 
rooms. Boiler room, pumps air handlers and ancillary equipment are located in the 
mechanical bulkhead. 

6. Parapets: Parapet walls are of masonry or metal stud and are capped with metal coping 
or flashings. The parapet's minimum height is forty two inches (42")in height above roof 
finish floor level. 

H. Structural system: The new structure will conform to the 2014 New York City Building Code and 
will primarily be a concrete structure. The concrete design will be in compliance with ACI 318-
11 as is referenced in the 2014 New York City Construction Code. All loads, gravity and lateral, 
are ascertained from the 2014 New York City Construction Code. The foundation of the new 
building will consist of a reinforced concrete mat slab bearing on the undisturbed or compacted 
soil. The cellar walls will be reinforced concrete. The first floor of the new structure will be a 
two way reinforced normal weight concrete slab system supported by concrete columns, shear 
walls, and foundation walls. There will also be an area of slab on grade at the exterior. The main 
body of the structure extends up ten (10) stories from the first floor. This structure, similar to 
the first floor, will be a two way reinforced normal weight concrete slab system supported on 
reinforced concrete columns and shear walls. The typical slab thickness will be eight 
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inches(8")with some local areas of slab thickening. The 8th floor will act as a transfer level for 
the columns above and will have a typical slab thickness oftwelve inches (12"). A number of 
reinforced concrete beams will also be added throughout the building to supplement the two 
way slabs. At the roof there will be a mechanical equipment room and mechanical equipment. 
A stair and elevator bulkhead will also extend above the roof. The roof of the bulkheads will be 
a two way slab similar to the rest of the structure. The lateral system of the building consists 
primarily of ordinary reinforced concrete shear walls and ordinary reinforced concrete moment 
frames. 

1. Exterior of building 
i. Walls: The exterior walls facing 4th Avenue and East 10th Street are rain screen 

system; the back-up wall is a metal stud construction covered with fiberglass 
mat gypsum sheathing, liquid applied permeable air/ water membrane and 
rigid insulation. The cladding system is perforated brass panel system 
mechanically attached to the back wall. The exterior walls facing the 
neighboring buildings are CMU construction cladded with fiber cement 
panels. Walls abutting adjacent buildings will be 2-hour fire-rated wall 
assemblies as required by the New York City Construction Code. Every wall 
assembly type will be provided with fabric or metal flashings and counter­
flashings at openings and junctures with other surfaces to ensure the water­
tight integrity of the exterior wa II. Exterior walls will have a minimum R-value 
of 7.5. New York City Local Law 11 will apply as the building will be greater 
than six (6) stories in height. The City of New York will require the periodic 
inspection of the fa~ade by a qualified expert, with a report of the inspections 
submitted to the City for record. The first report will be due five years after 
the time the building reaches six stories during its construction. It will be the 
responsibility ofthe Condominium Board to engage a qualified expert to 
conduct the inspection and file this report, as well as subsequent reports on a 
five year cycle. 

ii. Windows: The windows on residential unit floors will be of new aluminum 
frame and double glazing with a 2 year standard manufacturer's warranty on 
labor and materials by Schueco or equal. Windows will either be fixed or 
operable (tile and turn) with no screens. Child safety guards complying with 
NYC Building Code will be provided in the form of limit devices installed 
within the window frames preventing the windows from opening beyond 4 
inches. 

iii. Landmarks status: The site is not within a Landmarks District, nor is it an 
Individual Landmark. The site is not under the jurisdiction of the New York 
City Landmarks Preservation Commission. 

2. Parapets and copings: Parapet walls at the roof level will be either six inches(6") metal 
stud extensions of the walls below to a code required parapet height of forty two inches 
(42") above roof floor finish, or masonry construction to the same height. The parapet 
coping will be aluminum. The interior and exterior face of the metal stud parapet walls 
will be finished with fiber cement panels. Aluminum counter flashing and membrane 
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base flashing as required are provided to tie into the roofing system as per the roofing 
manufacturer's recommendations. 

3. Chimneys and caps: Two (2) domestic hot water heaters, which serve the residential 
units are located in the roof mechanical equipment room. Flues are extended above the 
mechanical room roof and will be equipped with stainless steel caps. 

4. Balconies and terraces: Many residential units have either terraces and/or balconies. 
Refer to the unit details and plans. Some units have more than one terrace. Each 
terrace shall have roof type drains for storm water management. 

i. Deck finish: Granite/ porcelain pavers or similar. 

ii. Balustrade: None 

iii. Railings: Terrace and balcony railings will be aluminum and frameless 

glass. 

iv. Copings: Where applicable, copings will match those of the general roof 

system. 

v. Soffits: Balconies will have exterior sheathing soffits with a stucco finish. 

vi. Doors to balconies and terraces: Doors leading to terraces and balconies 

which are directly accessed from residential units on 61
h floor and above, 

will be aluminum and glass sliding or swing doors with insulated thermal 

glass by Schueco to match windows, or equal. 

5. Exterior entrances: There will be one pedestrian public residential entrance off East 101
h 

Street. 

i. Exterior doors and frames: Exterior doors and frames will be hollow metal 

in hollow metal frames, with commercial grade hardware in compliance 

with relevant codes. 

ii. Vestibule doors and frames: Vestibule doors for both the residential 

lobby and commercial spaces will be glass and aluminum. 

iii. Exterior stairs: There are no exterior stairs associated with exterior 

entrances. All entrances are at grade. 

iv. Railings: None 

v. Mail boxes: Mailboxes will be located in the residential lobby at the first 

floor and will be front-loading finished metal and U.S. Government 

approved. 

vi. Lighting: Lighting will be a combination of surface-mounted and recessed 

fixtures design for exterior locations, and will be adequate to illuminate 

the entrances and surrounding areas to code standard. 

6. Service entrances: None 
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7. Roof and roof structures 

i. Type: 

a. Material: A liquid membrane roofing system manufactured by 

Carlisle Company or equal with overlying polystyrene insulation or 

equal is provided on all roofs. The waterproofing membrane is 

sloped to drains as recommended by the roofing manufacturer. 

b. Insulation: Insulation will be four inches(4") of polystyrene 

compatible with the selected roofing system and substrate. 

Minimum roof R-value will be twenty (20). 

c. Surface finish: The surface shall be white or other highly 

reflective surface. 

d. Bond or guarantee: The roofing system shall have a twenty (20) 

year NDL manufacturer's warranty. 

e. Flashing materials: Flashing will be of single ply membrane as 

specified and provided by the manufacturer of the roof 

membrane system. Counter-flashings shall be aluminum. 

ii. Drains: 

a. Location, material and type: Roof drains will be provided on all 

roofs, including bulkhead and penthouse roofs. They will be cast 

iron drains designed specifically for the purpose. 

b. Gutters and leaders: All roofs will be drained via internal roof 

drains, there will be no exterior gutters or leaders. 

iii. Skylights: None 

iv. Bulkheads: 

a. Stairs: There will be one stair bulkhead that will accommodate 

common stair access to the roof, as required by the New York City 

Construction Code. The exterior walls will be of structural metal 

stud construction with a stucco finish. 

b. Elevator: Bulkhead for the elevator is combined with the stair 

bulkhead. 

c. Other: None 

v. Metal work at roof levels: 

a. Exterior: Facing East lOth Street, metal panels are provided to 

screen the roof mechanical equipment from the view. The panels 

span across 6'-0"and are supported by steel square steel posts. 

b. Vertical ladders. including goosenecks: Painted steel. 

c. Railings: Railings will be either aluminum or glass. 

d. Hatches to roof: There will be no roof hatches. 

e. Other: None 
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vi. Rooftop facilities: Paved and planted areas are provided for residents' 

access on the roof designated as the Common Rooftop "Recreational 

Area". There is also a private area for the penthouse unit. 

vii. Common Roof Area: Chairs and tables will be provided at the Common 

Roof Area. Total occupancy capacity is no more than eight persons. 

8. Fire escapes: There will be no fire escapes or fire balconies. All egress facilities are 

internal to the building. 

9. Yards and Courts: A rear yard is not required per Zoning Resolution. However, thirty 

feet (30'-0") cleara nee is provided for the bedrooms facing the rear property line for 

compliance with light and air requirements as described in the New York City Zoning 

Resolution and the New York City Construction Code. The ground floor provided back 

yard is utilized for outdoor recreational area. 

i. Paving: Granite/ porcelain pavers set in mortar over slab on grade. 

ii. Drainage: Area drain at the middle of the outdoor space. 

iii. Railings: None 

iv. Stairs: None 

v. Fencing: There will be a fence at the back yard on the first floor, which is 

utilized for recreational area. 

vi. Walls: None 

vii. Garden at 1st Floor Level: There will be benches provided for seating in 

the garden area. Total occupancy capacity is no more than ten persons. 

10. Interior Stairs: 

i. Number of stairs of each type: There will be one scissor stair core, which 

will extend from the cellar to the roof, which provides two separate 

egress stairs isolated from each other in accordance with the New York 

City Construction Code. Two other stairs provide access from the cellar to 

first floor. The Penthouse duplex unit is provided with an internal stair 

that connects the 9th and 10th floor internally. These stairs are of non­

combustible steel construction. These unit stairs are not enclosed. 

ii. Enclosure: The scissor stairs will be within a cast-in-place reinforced 

concrete and CMU two-hour rated shaft. The below grade portion of the 

stairs will be separated from the upper portion by rated construction in 

accordance with the New York City Construction Code. Other common 

stairs will be enclosed in a two hour rated masonry shaft. The Penthouse 

duplex unit stair is not required to be enclosed. 

iii. Stair construction: All common stairs will be of cast-in-place reinforced 

concrete with tread inserts. 
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iv. Stringers: Stringers are not provided in a cast in place concrete stair. 

v. Treads: Treads shall be cast in place concrete with abrasive nosing inserts 

for common stairs. The Penthouse duplex unit stair treads shall be wood 

or natural stone. 

vi. Risers: Risers for common stairs shall be solid cast in place concrete. 

vii. Guard rails: Guard rails, where provided for all stairs, shall be steel and 

will provide the fall protection required under the New York City 

Construction Code. 

viii. Balustrade: Railings and balustrades will be provided in accordance with 

the provisions of the New York City Construction Code. 

11. Interior doors and frames 

i. Unit entrance and interior doors and frames: All residential units will be 

accessed from a common corridor connected to the scissor stairs, except 

the gth floor residential unit, where stairs open directly into the unit. The 

6th, 7th, 8th, and duplex units will be directly accessed from the elevator. 

All unit entrance doors will be self-closing, hollow metal type UL 1-1/2 

hour rated or similarly rated wood units and meet New York City 

Construction Code requirements. Interior non fire-rated doors are solid 

core wood doors with wood frames. Fire-rated doors are self-closing, 

hollow metals doors with metal frames. 

ii. Corridor doors and frames: Corridor doors and frames shall be self­

closing, hollow metal type UL fire-rated in accordance with New York City 

Construction Code requirements for their specific location and function. 

iii. Stair hall doors and frames: Egress stair doors and frames shall be self­

closing, hollow metal type UL fire-rated in accordance with New York City 

Construction Code requirements for their specific location and function. 

iv. Roof doors. basements doors and frames: Roof and cellar doors and 

frames shall be self-closing, hollow metal type UL fire-rated in accordance 

with New York City Construction Code requirements for their specific 

location and function. 

12. Elevators 

i. Number of j2assenger and service elevators: There will be one elevator 

serving the entire building. 

ii. Manufacturer, age and capacity: The elevator will be new and 

manufactured by Kane or equal. Elevator capacity is three thousand, five 

hundred (3,500) pound capacity and travel at three hundred and fifty feet 

(350') per minute. 
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iii. Type of operation: The elevator shall be passenger/service elevator type 

in compliance with ADA and shall accommodate a twenty four inches 

(24") x eighty four inches {84") ambulance stretcher. 

iv. Type of controls: All controls shall be automatic. Controls and firemen's 
service is per the New York City Construction Code. Access to private 
entrances where they occur is by a security device such as a card or fob. 

v. Floors served: Cellar, 1st, 2nd, 3rd, 4th, sth, 6th, ih, gth, gth, lOth, and Roof. 

vi. Iv.P.g_;_ Traction elevator. 
vii. Doors: All doors shall be automatic sliding type. Doors will open into 

public corridors from cellar to the sth floor, open into the residential units 
from 6th floor to the 10th floor, and open to the roof to provide an access 
to recreational roof area and the private roof terrace of the Penthouse 
unit. 

viii. Location of machine room: The machine room is located adjacent to the 
shaft on the cellar level. 

ix. DC motor: None. 
x. AC motor-generator set: MX14/14G91-3 type manufactured by Kane or 

by an approved New York City provider. 
xi. Other: The Sponsor will procure a yearlong maintenance contract for all 

elevators being at final acceptance of the elevators. The contract will 
cover the required annual inspection and filings, as well as routine 
maintenance. Warranty labor, if required, will also be included. 

13. Elevator cabs: Each elevator cab will be of steel construction and built in accordance 
with the New York City Elevator Codes. 

a. Kind: The elevator cab will be new and manufactured by Kane or an 
approved New York City provider. 

b. Floor: Half inch (W') thick natural stone 
c. Walls: Wood veneer 
d. Ceiling: Stainless steel 
e. Lighting: LED down lights 
f. Alarm and safety system: Elevator will be provided with alarm bell and 

emergency stop button, as well as telephone communications conforming 
to New York City Construction Code and ANSI standards. 

I. Auxiliary Facilities: 
1. Laundry room 

i. Location and number of rooms: Public laundry room is not provided; 
however each residential unit is provided with a washer and a dryer. The 
same make and model of washers and dryers will be installed in all 
residential units. The washer and dryer will be stacked in all units, except 
in the Penthouse unit where they will be installed side by side. 

ii. Clothes washer: Electrical 
iii. Clothes dryers: Electrical 
iv. Room ventilation: N/A 
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v. Dryer lientilaUon.= Through a common ductwork to the roof. 

2. Refuse disposal 
i. Incinerator: No incinerators will be provided. 
ii. Compactor: The building will be equipped with a dedicated trash chute 

serving all residential floors and terminating in a trash room in the cellar 
level. The compactor is provided with a Tri-sorter that will separate the 
recycling material from the trash. The trash room will be provided with 
trash storage bins, which are sized in accordance with New York City 
Construction Code. The building staff shall manage both the compacting 
operation and residential trash. Commercial units will be responsible for 
the collection, storage and disposal of their own trash, using commercia I 
haulers. 

iii. Approvals by authority having jurisdiction: Trash compactors will be of an 
approved make and model as required by the New York City Department 
of Buildings. 

iv. Initial storage location: Compacted residential trash will be stored within 
the trash room until the evening prior to pick-up. Commercial units will 
be responsible for storing their trash within their respective commercial 
units. 

v. Pick-up schedule and provider: Building staff will move compacted trash 
to the curb for removal by the City of New York Department of Sanitation 
on a bi-weekly basis. Commercial units will be responsible for moving 
their respective trash to the curb for pick up by their contracted 
commercial hauler. 

3. Storage units 
i. There will be twelve (12) individual residential storage spaces in the cellar 

level. The storage spaces will be Limited Common Elements to their 
respective residential units. The individual residential storage spaces will 
be demised with gypsum wallboards/ masonry and secured by self­
closing, hollow metal fire-rated doors with coded locks. Illumination shall 
be by overhead fluorescent strip lighting. Floors shall be sealed concrete 
and walls shall be primed and painted gypsum wallboards. Ceilings shall 
be open to the structure above. Each storage space shall be provided 
with one 20 Amp convenience outlet. Each storage space shall have a 
dedicated sprinkler head. 

4. Bicycle storage: 

i. There will be a dedicated bicycle storage room in the cellar that will be 

accessed via elevator. Storage space for seven (7) bicycles will be 

provided, in accordance with the New York City Construction Code. 

J. Plumbing and drainage: 
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1. Water supply: 
i. A 3" domestic water service with a curb value connects to the city water main 

on East lOth Street. A 6" fire service with a curb valve connects to the city water 

main on East lOth Street. 

ii. Each service is provided with a backflow preventer. 

iii. The water distribution system will be designed and sized to maintain the New 

York City Construction Code flow capacities of each fixture at peak demand 

condition. 

iv. Backflow preventer and vacuum breakers will be provided as required to 

protect the domestic water supply. 

v. Water piping: 

a. 2-inch and smaller: galvanized steel pipe, galvanized gray-iron 

threaded fittings, and threaded joints. 

b. 4-inch and smaller: hard copper tube, ASTM B 88, Type Lor Type 

M; cast- or wrought-copper, solder-joint fittings; and brazed joints 

or equivalent. 

c. Shut-off valves: Main shut-off valves and backflow preventers will 

be located in the water room on the cellar level. Each riser will 

have a riser control valve and each fixture will have its own shut­

off valve in the Units. 

d. Insulation: All hot and cold water piping shall be insulated 

throughout as required by code. 

e. The water pressure in the domestic water system shall be limited 

to 80 psi by means of pressure reducing valve. 

2. Fire protection system: The building will have sprinklers throughout and will be 
connected to the fire alarm system in accordance with the New York City Construction 
Code. The fire water service will be equipped with double detector check valves with 
bypass meters. The building will be protected by a wet-pipe system in all areas. 

i. Standpipes: A combined standpipe and sprinkler riser will be located in the 
egress stairwell. Drain risers will be provided as required by Code. Water 
for the system will be provided through one (1} six inches (6"} dedicated 
fire water service connected to an automatic fire pump. 

ii. Hose racks, hoses and nozzles: Two and a half inches (2W') hose valve will 
be located at each floor of the egress stairwell. . 

iii. Sprinkler heads: Sprinkler heads will be concealed pendant in areas with 
dropped ceilings and sidewall or upright configuration as required to meet 
space conditions. Sprinkler system piping will be black steel schedule 10 or 
schedule 40 with malleable iron fittings. Branch piping will be between 1" 
and 2" diameter piping. 
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iv. Siamese connection: One set of fire department connection will be 
provided on East 10th Street. 

3. Water storage tanks and enclosures: 
i. Number, type and location: There is no water storage tank as part ofthe design 

of this project. 
ii. Material: Not applicable 
iii. Access to tank: Not applicable 
iv. Capacity (total gallons): Not applicable 
v. Capacity (fire reserve): Not applicable 

4. Water pressure and how maintained: The water pressure will be maintained by a water 

booster pump equipped with variable frequency drives and a cushion tank located in the 

cellar level water service room. The water pressure in the domestic water system shall 

be limited to 80 psi by means of pressure reducing valve. 

5. Sanitary Sewage System: 
i. Sewage piping: All piping is schedule 40 cast-iron. Sanitary waste from all 

the building fixtures located at the ground floor and above will be collected 

through a series of 3" to 4" vented stacks and will be conveyed to the street 

sewer via an 8-inch combine sewer gravity drain pipe. 

ii. Sewage pump: Sanitary waste from the building fixtures located in the cellar 

will be conveyed to the street sewer via a duplex sewage ejector pump and 

pit system. 

iii. Sewage disposal: Sewage disposal will be discharged directly to a combined 

public sewer system. 

6. Permits required: 
i. Permits/approvals to be delivered on closing by the developer for: 

a. Plumbing, sewer, water and gas 

b. Sprinkler and standpipe 

c. Fire alarm 

7. Storm drainage system: 
i. Catch basins: Storm water from the roof will be collected by means of a 

series of roof drains and piping system that are located in the building 

interior. All roof drains will be controlled-flow roof drains. 

ii. Yard and roof drains: Storm water from terraces and landscape areas will 

be collected by means of terrace drains, yard drains, planter drains and 

piping systems that are located in the building interior. Collected storm 

water will discharge to the storm water detention tank in the cellar. The 
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Storm water discharge flow rate will be managed via flow control in roof 

drains to meet the 0.25 cfs storm water discharge required by NYC DEP. 

iii. Piping material: All piping is schedule 40 cast-iron. Storm drainage piping 

from the building roof drains and leaders will be conveyed to the street 

sewer via an 8-inch combined sewer gravity drain pipe 

iv. Eject or sump pumps: A sump pump and pit located in the cellar will fully 

discharge the contents of the storm water detention tank for service or 

emergency. The elevator pit contains a sump pump as well. 

1. Heating and distribution: Domestic hot water is generated using two (2), high 
efficiency, condensing gas-fired water heaters, located in the rooftop mechanical room . 
The hot water system will be provided with hot water recirculation piping and a pump 
to maintain hot water temperature as required per code. Domestic hot water will be 
delivered at each apartment's plumbing fixture at 120 deg. F. Mixing valves will be 
required to maintain water temperatures. The domestic hot water system consists of 
two (2) gas fired hot water storage heaters, manufactured by PVI Conquest Model# 
20L100AGCL, the hot water heater has a storage capacity of 100 gallons, a recovery 
rate of 233 GPH and a capacity of 199 MBH, the hot water heater has an efficiency of 
96%. 

The typical warranty provided by a manufacturer is 1 year. The tanks in the domestic 
hot water heaters have a 15 year warranty. 

2. Number of boilers and descrigtion: There is no boiler as part of the design of this 
project. The primary heating (and cooling) system for all residential units and certain 
common areas including the lobby will be a variable refrigerant flow (VRF) heat pump 
system. The air conditioning system in the commercial units will be provided by its 
tenant. Refer to the air conditioning (section m) for complete system description. 
The heating system is designed to maintain a temperature of+/- 72 degrees F indoors 
when outdoor temperature is 10 degrees F. 

3. Manufacturer and age of boiler: Not applicable 

4. Manufacturer and age of burners: Not applicable 

5. Type of controls: Refer to the air conditioning (section m) for complete system 
description. 

6. Radiators, piping, insulation, valves, pumps: Not applicable 
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7. Fuel: Not applicable 

8. Location of oil tank. material_s, enclosure: Not applicable 

9. Capacity of oil tank: Not applicable 

L. Gas supply: 
1. Type: Gas supplied by ConEd and utilized for cooking, a roof top unit providing heating 

to common corridors and lobby and two {2) domestic hot water heaters. 
A gas leak detection system will be provided in the gas meter room in the cellar. The 
leak detection system will be connected to the building fire alarm system. 

2. Meters: All15 meters will be provided by ConEd. 

3. Piping: All gas piping will be schedule 40 black steel with malleable iron fittings. 

M. Air conditioning: 
1. Type of system: Cooling system designed to maintain a temperature of+/- 76 degrees 

F. indoors when outdoor temperature is 92 degrees F. 
i. The variable refrigerant flow (VRF) heat pump system (Mitsubishi or 

approved equal) provides air conditioning for all residential units and 

common areas in which they are located. 

ii. The system has condensing units {CUs) located on the roofthat serve all 

areas of the building. Each of the condensing units will be connected to 

multiple fan coil units {FCUs) located above the ceiling in the residential 

units and the common areas. The cool air will be conveyed from the FCU via 

ductwork to air registers and grilles throughout each unit. 

iii. Unit owners will be able to control the operation of each FCU with a seven 

(7) day programmable wall mounted digital thermostat (battery operated) 

with automatic change over to provide heating and air conditioning in each 

unit. 

iv. AC unit manufacturer Mitsubishi model# PUHY-P168YLMUA. 

v. The HVAC systems consists of split system variable refrigerant flow system 

with ceiling mounted AC units located in the apartments with centralized 

condensing units located on the floor the condensing unit consists of six {6) 

14 Ton, each condensing unit has a cooling capacity of 168 MBH and a 

heating capacity of 188 MBH, the cooling efficiency is 18.7 lEER, 11.6 EER 

and the heating efficiency of 3.47 COP. 

vi. The typical warranty provided by a manufacturer is 1 year. The compressors 

typically have a 5 year warranty. 

2. Cooling towers, condensers: A condenser farm will be located on the roof; electrical 
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power is provided from the building common element electrical panel. 

3. Individual units covered by the offer: Not applicable 

N. Ventilation: 
1. All ventilation will be in accordance with the New York City Construction Code and all 

other relevant codes. 

2. Common Area Ventilation 
i. Building Corridors: Corridors at all levels will be mechanically ventilated to 

provide conditioned fresh air via a rooftop gas fired air-cooled air conditioning 
unit. 

ii. Cellar Utility Rooms: The trash room and the utility rooms in the cellar have an 
exhaust fan located on the roof to extract the air and discharge at the roof. 

3. Unit Kitchen and Bathroom Exhaust: The kitchen exhaust hood is ducted to external 
fans located on the roof. The kitchen exhaust system is sized at 400 CFM per exhaust 
hood. All ofthe bathroom will connect to duct risers that will connect to external fans 
located on the roof. The exhaust rate for each bathroom is SO CFM per bathroom. 

4. Dryer Ventilation: All residential units will be provided with a vented dryer exhaust, 
which will connect to duct risers to external exhaust fans located on the roof. 

0. Electrical system: 
1. Service from main service switchgear: All electrical systems to be installed are in 

accordance with the 2011 New York City Electrical Code (i.e. the 2008 National 
Electrical Code with NYC Amendments), Electrical Control Bureau and the New York 
Board of Fire Underwriters. A new 120/208 Volt, 3-phase, 4 wire electric service will be 
provided by the utility company (Consolidated Edison), which will enter the building on 
the Cellar level and terminate in a new Service End Box with the Electric Service Room. 
The service will then be distributed to new electrical equipment as follows: 

i. A 1200 Amp 120/208 Volt, 3 phase fusible switch fused at 1000 Amps with Con 
Edison Utility meter for the building's Common Elements loads feeding a House 
Distribution Panel (HDP). The building's Common Elements loads served by this 
system include: elevators, exhaust fans, and common area lighting, general 
receptacles and HVAC equipment. This House utility meter will also measure 
electrical consumption for the Fire Pump and Fire Alarm system via separate 
service switches, sized at 600 Amps and 60 Amps respectively. 

ii. One (1) 120/208 Volt, 3 phase fusible switch and utility company meter for the 
commercial tenant, sized at 400 Amps. Three-phase, four-wires plus ground 
feeders of matching ampere sizes will be routed from this equipment in the 
Cellar Electric Service Room into each demised commercial space. 

iii. One (1) 600 Amp, 120/208 Volt, 3 phase fusible switches fused at 600 Amps will 
provide electricity to one (1) residential meter bank labeled SS-M B. The 
Residential Meter Bank SS-MB will consist of twelve (12) three-phase meters 
and 3-pole circuit breakers up to 100 Amp rating. Each residential dwelling unit 
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will be fed from one of these meter/circuit breaker positions; final ampere 
rating will be based on the specific apartment needs 

2. Service to individual units: The building's Common Elements electrical distribution will 
include electrical panels, fed from HDP, on the Cellar, Ground and Roof levels to further 
distribute electricity to general lighting and receptacles, and equipment serving the 
common lobby and corridors, egress stairs, amenity spaces, storage rooms, utility 
rooms and corridors, roof boiler room, and exterior lighting. HDP will also have direct 
feeds to certain equipment, such as the elevators and the domestic water booster 
pumps. 

3. Compartment switch gear: Not applicable 

4. Unit service: Within each apartment there will be a 125 Amp rated, 120/208 Volt, 
single-phase, three-wire plus ground panel fed from a dedicated utility meter and 
circuit breaker in one of the Residential Meter Banks. 

5. Adequacy: 
i. Service: Electrical capacity will be adequate to support all loads including 

lighting and appliances such as air conditioners, microwaves, dishwashers, 
televisions, computers and dryers. Service to each apartment is sized to handle 
spare capacity and meets or exceeds code requirements. 

ii. Lighting and fixtures: Kitchens, bathrooms, walk-in closets and certain halls and 
foyers will have ceiling, pendant or wall mounted incandescent, fluorescent, 
recessed, cove lighting or LED fixtures. The lighting meets or exceeds code 
requirements. 

iii. Convenience outlets, appliance outlets: There will be one dedicated outlet per 
appliance and each room will have an average of four duplex convenience 
outlets except bathrooms, which will have at least one duplex outlet. Outlets 
in kitchens and bathrooms are provided per Electrical Code requirements. 
Tamper-resistant and Ground Fault Circuit Interrupter (GFCI) receptacles will be 
used throughout the apartment where required by the Electrical Code. Arc 
fault circuit breakers in apartments are indicated on panel schedules. The 
outlets meet or exceed code requirements. 

iv. Emergency Generator: In accordance with the NYC Building Code, an 

emergency generator is not required for this building and none is provided. 

Egress stairs and public corridors lighting will be provided with emergency 

power supplies (batteries) to provide emergency illumination for evacuation in 

the event of a power failure. 

P. Intercommunication and/or door signal systems, security closed circuit TV: 
1. Access to individual residential units will by conventional keyed locks, except floor 

through units from floors 6-10, where access is via elevator with a key card or fop. 
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2. An integrated system will allow for video and voice communication between each unit 
and the lobby station, as well as various locations within the public areas and service 
rooms. 

3. In accordance with NYC Building Code, the public areas are protected by a Fire Alarm 

system which includes smoke detectors in the Elevator Lobbies, Trash Room and Cellar 

utility rooms. The Fire Alarm system also monitors the building-wide sprinkler system 

and will call out to a central station for any smoke or sprinkler activation and ifthere is a 

fault in the Fire Alarm or Sprinkler systems. The Fire Alarm system is wired to the 

building's incoming electrical utility and has batteries for operation during a power 

failure. 

4. In accordance with NYC Building Code, the dwelling units are provided with smoke and 
Carbon-monoxide alarms within every bedroom and outside the bedrooms within 15-
feet ofthe bedroom door. The alarms within a given apartment will be interconnected 
such that if one detects a smoke or CO condition they will all go into alarm. The smoke 
and CO alarms will be powered by the electrical panel within the given apartment and 
will have batteries for operation during a power failure. 

5. Intercom System: 

1 Siedel video entry station BTLM 650-04 SM at lobby entrance 
1 Siedel side entry electronic reader module ELM 611-01 SM in the garden 
1 Siedel electronic reader module ELM 611-01 SM in the elevator 
1 Siedel master station with standard bus video panel BVPS 850-0 Win each apartment 

Warranty: 2 years 

6. Security System: 

1 Axis M30 Network Camera, outdoor fixed mini dome with HDTV at the garden 
1 Axis M30 Network Camera, outdoor fixed mini dome with HDTV at roofterrace 
1 Axis M3045-V Network Camera HDTV 1080p fixed mini dome with HDMI in the cellar 
1 Axis M3045-V Network Camera HDTV 1080p fixed mini dome with HDMI in the lobby 
corridor 

Warranty: 2 years 

Q. Public area lighting: 
1. Public areas will be provided with adequate lighting for egress and security. 

2. Public area lighting will be fed from the common (house) panel. 

3. All lighting in public areas will be recessed, surface mounted and/or linear cove lighting 
fixtures as follows: 
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Lobby: Lucifer Lighting, 2RP-AD-1, recessed 3.5" round aperture LED adjustable down­

light lumina ire- Q Tran LED linear tape light mounted in extrusion with acrylic diffuser 

Garden: Bega, 77106, LED floodlight with asymmetrical light distribution 

Floors 2-5 Corridor: Lucifer Lighting, 2RP-WG-1, recessed 3.5" round aperture LED wall 

wash luminaire 

Roof Outdoor Recreation Space: Bega 33405 LED surface wall mounted exterior 

luminaire. Bega 340SLED.538 recess wall mounted exterior luminaire 

Cellar: Philips Bartco IPR5S surface mounted LED linear strip light 

Egress Stairs: Philips Lamar MIN series surface mounted linear strip light with reflector 

R. Garage and parking areas: None 

S. Swimming pool: None 

T. Tennis courts, playgrounds and recreational facilities: 
1. Tennis courts: None 

2. Playgrounds: None 

3. Other recreational facilities: Recreational areas are provided on the first floor and the 
roof. The first floor recreational area is outdoors at the rear yard, which is accessed 
from the residential units via the first floor residential lobby. The roof recreational area 
is accessed via the elevator and the building stairs. 

U. Permits and certificates: 
1. The property is not located in a historic district and does not have landmark status. 

Therefore approvals from the NYC Landmarks Preservation Commission are not 

required. 

2. The NYC Subway lines numbers 4, 5, and 6 run along 4th Avenue. Therefore 

approvals were obtained from the New York City Transit Authority. 

3. Permits from the New York City Department of Environmental Protection are in 

hand for new sanitary and storm drain connections and discharge to the New York 

City sewer system. Permits are also in hand for new domestic and fire water 

services and related RPZ devices. 

4. Permits from the New York City Department of Buildings were obtained for the New 

Building. Sidewalk improvements permit is under review. Separate permits will be 

obtained for the sprinkler system and fire alarm system. 

5. A permit will be obtained from the New York City Parks Department for the new 

street trees to be installed on both frontages. 
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6. Approvals and permits will be obtained from the New York City Elevator Division for 

the elevator. 

7. The Certificate of Occupancy will be obtained upon the completion ofthe work filed 

under DOB Application No. 121193476 

8. All necessary permits will be obtained and all the required inspections will be 

completed prior to obtaining the new Certificate of Occupancy. 

9. Upon permit issuance by NYC DOB, permit number shall be 121193476 

10. Local Law 10 of 1981 requires an elevator inspection to be made by September 15th 
of each year by an insurance company, elevator maintenance company, elevator 
manufacturer or elevator inspection company, and that a report be filed with the 
DOB within ten (10) days after delivery of such report to the owner. 

11. Local Law 11/98 requires professional engineers or registered architects to inspect a 
building's exterior walls and for a certification by the registered professional that a 
wall is either safe or unsafe; the latter declaration by the professional means that an 
immediately hazardous condition exists and must be corrected within thirty (30) 
days with the option of a ninety (90) day extension upon application to the Buildings 
Department. A building is considered either safe with no further action necessary, 
or fit, but in a condition that warrants a repair and/or maintenance program. In the 
latter case, the condition must be corrected during the five-year period between 
mandatory inspections. As a result of the additional floors, the completed Building 
will require regular five (5) year inspections in accordance with Local Law 11/98. The 
first inspection will be required five (5) years after the issuance ofthe first 
temporary certificate of occupancy for the Building. Thereafter, the Building much 
be inspected in accordance with NYC Local Law 11/98's five (5) year cycle. 

V. Violations: 

1. As of this writing, a stop work order exists on the property due to illegal construction 

activity by previous owner dated back to 2007 and 2009. Also, there is one(1) open 

Department of Buildings violation and one (1) open Environmental Control Board 

violation. All violations will be cured by time of closing. 

W. Unit information: 

There are twelve (12) residential units within the building and one (1)commercial unit. The 
gross floor area of each residential unit (on a floor with multiple residential units) and the 
commercial unit is measured from the outside face of the exterior walls to the centerline of 
demising walls between units to the common element side of demising walls between unit 
and common elements. On floors with only one (1) residential unit, the gross floor area is 
measured from the outside face of exterior walls to the outside face of exterior walls. The 
terraces are measured from the exterior face of the exterior wall to the exterior face of the 
parapet. All dimensions are approximate and subject to normal construction variances and 
tolerances. Dimensions are maximum overall within a room or space and representative of 
the majority of the room, and do not indicate minor reductions or expansions of the 
dimensions caused by column and shaft enclosures, entry details, or similar. 
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1. Type and grade of finish material in each unit: 

Entry, Living Room, Dining Room, Hallway: 
Floor: Engineered hardwood flooring 
Wall: Gypsum wallboard primed and painted, no baseboard 
Ceilings: Gypsum wallboard primed and painted 

Kitchen: 
Floor: Engineered hardwood flooring 
Backsplash: Natural stone 
Countertop: Natural stone 
Cabinetry: Matt lacquer on upper and full height cabinets. Wood veneer on 
lower cabinets 

Master bathroom: 
Floor: Terrazzo 
Wall: Natural stone 
Vanity top: Corian or Solid Surface 
Vanity cabinetry: Wood veneer 
Shower enclosure: Glass partition 
Bathtub: Blu-stone or Englishcast 

Secondar'i bathroom : 
Floor: Porcelain tile 
Wall: Porcelain tile 
Vanity Top: Ceramic 
Vanity cabinetry: Wood veneer 

Powder room: 
Floor: Terrazzo 
Wall: Natural stone 
Vanity Top: Corian or Solid Surface 
Vanity cabinetry: Wood veneer 

Typical Utility closet/ room: 
Floor: Engineered hardwood flooring/ vinyl 
Wall: Gypsum wallboard primed and painted 

2. Bathroom fixtures: 
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Master Bathroom-Units 2E, 3E, 4E & SE only 

Meta.02 

Dornbracht 36812625-000010 
Wall-mounted single-lever lavatory 

24 
mixer with individual flanges, 
chrome 
Meta.02 

Dornbracht 36426970-000010 
Concealed thermostat trim with 

4 
two-way volume control, chrome 

Dornbracht 28549970-000010 
Meta.02 

4 
1 

Wall-mounted rain shower, chrome 

Dornbracht 2 6402 625-000010 
Meta.02 

4 
Hand shower set, chrome 

Tara. 
Dornbracht 13801892-00 Tub spout for wall-mounted 4 

installation, chrome 

Dornbracht XS-053144 
Wall mounted two- and three-way 

4 
diverter trim, chrome 

Duravit 700335000000090 Fitted bathtub 4 

Laufen SP-L8203380002501 
Kartell 

12 
Wall hung WC rimless 82033.6 

Laufen SP-L8913310000001 
I Kartell 
Seat and cover 

12 

' 

Geberit 115.882.KJ.1 Flush plate 12 

Master Bathroom-All units except units 2E, 3E, 4E & SE 

Meta.02 

Dornbracht 36812625-000010 
Wall-mounted single-lever lavatory 

24 
mixer with individual flanges, 

I chrome 
Meta.02 

Dornbracht 36426970-000010 
Concealed thermostat trim with 

8 
two-way volume control, chrome 

I 

Dornbracht 128549970-000010 
Meta.02 

8 
Wall-mounted rain shower, chrome 

Dornbracht 126402625-000010 
Meta.02 

8 
Hand shower set, chrome 
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Tara. 
Dornbracht 13801892-00 Tub spout for wall-mounted 8 

installation, chrome 

Dornbracht 36020979 
Concealed single-lever mixer 

8 
without diverter, chrome 

Victoria 
BAR-N-SW-08 

Units 6, 7, 8 and Penthouse only 
4 

and Albert Barcelona bathtub, Englishcast 
-

I IOS-N-SW-NO 
Victoria Units 2W, 3W, 4W and 5W only 

4 I 

and Albert lOS bathtub, Englishcast 

Lauten SP-L8203380002501 
Kartell 

12 
Wall hung WC rimless 82033.6 

Lauten SP-L8913310000001 
Kartell 

12 
Seat and cover 

Geberit 115.882.KJ.1 Flush plate 12 

Secondary Bathroom -All units 

Dornbracht 33501625-000010 
Meta .02 

I 
13 

Single-lever lavatory mixer, chrome 

Meta.02 
Concealed thermostat trim with I 

Dornbracht 36426970-000010 I 13 
two-way volume control, chrome I 

Dornbracht XS-053144 
Wall mounted two- and three-way 

11 
diverter trim, chrome 

Dornbracht 28549970-000010 
Meta.02 

8 
Wall-mounted rain shower, chrome 

Dornbracht 26402625-000010 
Meta .02 

8 
Hand shower set, chrome 

Tara. 
Dornbracht 13801892-00 Tub spout for wall-mounted 4 

, installation, chrome 

Duravit 700331000000090 Fitted bathtub 11 

Laufen SP-L8203380002501 
Kartell 

13 
Wallhung WC rimless 82033.6 

Laufen SP-L8913310000001 
Kartell 

13 
Seat and cover 

Geberit 115.882.KJ.1 Flush Plate 13 

Powder Room -All units 
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Meta.02 

Dornbracht 36812625-000010 
Wall-mounted single-lever lavatory 

12 
mixer with individual flanges, 
chrome 

Laufen SP-L8203380002501 
Kartell 

12 
Wallhung WC rimless 82033.6 

Laufen SP-L8913310000001 
Kartell 

12 
Seat and cover 

Geberit 115.882.KJ .1 Flush Plate 12 

Powder Room- Shower....;. Unit ·a only 

Meta.02 

Dornbracht 36426970-000010 
Concealed thermostat trim with 

1 
two-way volume control, chrome 

Dornbracht XS-053144 
Wall mounted two- and three-way 

1 
diverter trim, chrome 

Dornbracht 28549970-000010 
Meta.02 

1 
Wall-mounted rain shower, chrome 

Dornbracht 26402625-000010 
Meta.02 

1 
Hand shower set, chrome 

Tara. 
Dornbracht 13801892-00 Tub spout for wall-mounted 1 

installation, chrome 

Duravit 700331000000090 Fitted bathtub 1 

Commercial Space& Cellar 

Kohler K-99760-4 Lavatory faucet 2 

Kohler K-2084 Wall-mount bathroom sink 2 

Kohler K-3754 Toilet 2 

3. Kitchen and laundry equipment: 
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Kitchen Fixtures 

33820625 + Meta 02 
Dornbracht 

1x27719970-000010 
Single-lever mixer with handspray 12 
set, chrome 

Dornbracht 3080087 5-000010 
Tara Ultra 

12 
PIVOT, Single-lever mixer, chrome 

Franke 134.0319.572 Waste Disposer WD50RC 12 

Blanco 519548 
BLANCO QUATRUSTM R15 Super 

12 
Single Bowl Under mount 

, Quantity 
f; l 

1
,-Prodoct· deserlrrttcm · _ A.rtkle humber 

Kitchen Appliances 

Units lE, 3E, 4E and SE 

Miele KM 2355G 36" SS Flush-Mount Gas Cooktop 4 

Miele DA 3490 AM 36" Built-In Wall Cabinet Hood 4 

Miele Reducing Collar 4 

Miele KF 1813 Vi (LH) 30" Refrigerator I Freezer 4 

Miele H6600 BM BRWS 24" Speed Oven - Pureline 4 

Miele H 6680 BP BRWS 30" Single Oven - Pureline 4 
I 

Miele Trim Kit 4 

Miele G 6560 SCVi 24" Lumen Dishwasher 4 

Units 2w, 3W, 4W and sw 
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Miele KM 2355G 36" SS Flush-Mount Gas Cooktop 4 

Miele DA3490AM 36" Built-In Wall Cabinet Hood 4 

Miele K 1803 Vi (RH) 30" Refrigerator 4 

Miele K 1413 Vi (LH) 18" Freezer 4 

Miele H6600 BM BRWS 24" Speed Oven- Pureline 4 

Miele H 6680 BP BRWS 30" Single Oven - Pureline 4 

Miele G 6560 SCVi 24" Lumen Dishwasher 4 

Miele KWT 6322 24" Under Counter Wine Storage 4 

- . 

Units 6, 7 and 8 

Miele KM 2355G 36" SS Flush-Mount Gas Cooktop 3 

Miele DA3490AM 36" Built-In Wall Cabinet Hood 3 

Miele K 1803 Vi (RH) 30" Refrigerator 3 

Miele K 1413 Vi (LH) 18" Freezer 3 

Miele H6600 BM BRWS 24" Speed Oven- Pureline 3 

Miele H 6680 BP BRWS 30" Single Oven - Pureline 3 

Miele G 6560 SCVi 24" Lumen Dishwasher 3 

Miele KWT 6322 24" Under Counter Wine Storage 4 

Penthouse 

Miele KM 3485G 42" SS Flush-Mount Gas Cooktop 1 

Miele DA3460AM 24" Built-In Wall Cabinet Hood 2 

Miele K 1803 Vi (RH) 30" Refrigerator 1 
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Miele K 1413 Vi (LH) 18" Freezer 1 

Miele H6600 BM BRWS 24" Speed Oven - Pureline 1 

Miele H 6680 BP BRWS 30" Single Oven - Pureline 1 

Miele EBA6808 30" Trim Kit for Speed Oven 1 

Miele G 6560 SCVi 24" Lumen Dishwasher 1 

Miele I KWT 1613 Vi 24" Built-in Wine Fridge (84" high) 1 

~ " " 
Qr~ntt ,Artit;!e n: bE!r Prod!uct descriptl ol'l ~ Q.ljantilY, 

... . ::.;!: 

' -·~ -· 

Laun~ry- Washer and Dryer 
' -

Electro lux EFLS617SIW Washer 4.4 Cu. Ft. 12 

Electrolux EFME617SIW Dryer 8.0 Cu. Ft. 12 

Sears 
02698342000P 

Washer Dryer Drip Pan 13 
#1781 

4. Commercial unit 
The project includes one commercial unit with space on the first floor and cellar 
level. It is comprised of approximately 2,172 square feet of commercial space on the 
first floor, and approximately 674 square feet of space located in the cellar. The 
ceiling height on the first floor is approximately fifteen feet (15'-0"). The spaces are 
delivered in a dark shell condition. Cold water is delivered to the unit and will be 
sub-metered. The tenants will be responsible for their own domestic hot water, as 
well as construction of rest room facilities. Electric service to the unit will be 
directly metered by the utility. The first floor space is accessed directly from the 
street through a storefront assembly of aluminum and glass. Two egresses are 
provided through building common space for code compliance. The commercial unit 
will be responsible for all utility charges, including chilled water, heating hot water, 
domestic water, electric and communication services. 

X. Finish schedule of spaces other than units: 
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Room Floor Walls Ceiling Remarks 

Cellar mechanical rooms 
Sealed Concrete or masonry, 

Concrete 
concrete painted 

Concrete or masonry, 

Cellar storage rooms 
Sealed painted and/ or gypsum 

Concrete 
concrete wallboard primed and 

painted 
Concrete or masonry, 

Cellar egress corridors 
Sealed painted and/ or gypsum 

Concrete 
concrete wallboard primed and I 

painted 
Concrete or masonry, 

Cellar trash room 
Sealed painted and/ or gypsum 

Concrete 
concrete wallboard primed and 

painted 
Concrete or masonry, 

1 

Cellar bicycle storage 
Sealed painted and/ or gypsum 

Concrete 
concrete wallboard primed and 

painted I 

Gypsum 

Cellar bathroom Ceramic tiles 
Gypsum wallboard primed wallboard 
and painted primed and 

painted 
Gypsum wallboard primed Gypsum 

1st Floor, Vestibule Terrazzo and painted, terrazzo and/or wallboard 
metal panels finish 

Gypsum wallboard primed 
Gypsum 

1st Floor, Elevator lobby Terrazzo wallboard 
and painted 

finish 

Gypsum wallboard primed 
Gypsum 

1st Floor, Mail room Vinyl wallboard 
and painted 

finish 

Floors 2-5, Egress 
Engineered 

Gypsum wallboard primed 
Gypsum 

hardwood wallboard 
corridors 

flooring 
and painted 

finish 

Gypsum wallboard primed 
Gypsum 

Floors 2-5, Trash room Vinyl wallboard 
and painted 

finish 
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Y. Safety and warning devices: 

1. Common Areas: The building is provided with a code required Automatic and Manual 
Smoke Detection and Sprinkler Monitoring System (i.e. the Fire Alarm System) 
consisting of smoke detectors in the elevator lobbies, machine room and at the top of 
the shafts, smoke detectors in the utility rooms and at the top of the egress stairs, heat 
detectors in the boiler room, monitoring ofthe fire pump and generator, and 
connection to the water flow sensors and tamper switches associated with the sprinkler 
system. The main panel will be located at the security/concierge desk in the common 
lobby; there will be a pull station located adjacent to the main panel for manual 
activation of the system. The system will be provided with a means of automatically 
calling out to an off-site central monitoring station who will notify the FDNY of any 
alarm conditions within the building. All the devices installed are required by law (i.e. 
"in accordance with NYC building code"). The central station call-out device is located 
within the Fire Alarm Control Panel; if the particular manufacturer requires it to be 
separate, it would located adjacent to the panel. 

2. Within the residential units: Each residential unit will be provided with combination 
Smoke and Carbon Monoxide alarms as required by code. The alarms will be located 
within each bedroom and outside each bedroom, within fifteen feet (15') of the door. 
The alarms within a given apartment will be interconnected such that activation of one 
device will activate all devices within the apartment, as required by code. 

3. Fire and/ or smoke safety devices: Smoke detectors have been provided at each 
mechanical room, elevator machine room, elevator lobby, top of egress stairs and top of 
elevator shaft. Sprinkler tamper switch and sprinkler water flow switch have been 
provided at each stair floor landing. 

4. Inspections: Conducted concurrently with construction with final sign- off at the 
issuance of the Certificate of Occupancy. 

i. New York City Department of Buildings 
ii. Elevator 
iii. Mechanical And Plumbing 
iv. Department of Air Resources 
v. Compactor 
vi. Electrical 
vii. Fire Department 

Z. Additional Information required: See attached Exhibits 
1. A site plan showing landscape features, roads, the outside dimensions of the 

building(s) and designated common areas, including recreation and refuse disposal 
areas, and all privately owned access roads. 

2. Floor plah for each line or type of unit, indicating room dimensions, and unit 
boundaries. 
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3. Floor to ceiling heights of units. 
4. Approximate total area of each unit. 
5. A master floor plan showing unit boundaries and the relationship of units to each 

other. 

Floor to ceiling height of each unit 
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Rooms 

J: l 
1 living room/dining room 

Kitchen 

Entry 

Bedroom 

I Bathroom 

I Powder room 

1 I living room/dining room 

I Kitchen 

Entry 

Bedrooms 

Bathroom 

Powder room 

1 living room/dining room 

Kitchen 

Entry 

Bedroom 

Bathroom 

Powder room 

1 living room/dining room 

Kitchen 

Entry 

Bedrooms 

· Bathroom 

Powder room 

1 living room/dining room 
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Ceiling Heights 

Ceiling Heights 

i 10'-0" 

10'-0" 
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Kitchen 10'-0" 

Entry 9'-0" 

Bedroom 9'-10 

I 
Bathroom 9'-0" 

Powder room 9'-0" 

4W 
I 

4th 3 2 1 living room/dining room 10'-0" 

J<itc;h_en 9'-0" 
I Entry 9i-O" 

Bedrooms 9'-10 

Bathroom 9'-0" --

I Powder room 9'-0" 

5E 5th 1 1 1 living room/dining room 10'-0" 

Kitchen 10'-0" 

Entry 9'-0" 

Bedroom 9'-10 

I Bathroom 9'-0" 

Powder room 9'-0" 

5W 5th 3 2 1 Living room/dining room 10'-0" 

Kitc~en I 9'-0" 

Entry 9'-0" 

Bedrooms 9'-10 

Bathroom 9'-0" 

Powder room 9'-0" . 

6 6th 3 3 1 living room/dining room 10'-0" 

Kitchen 9'-0" 

Entry 9'-0" 

Den 9'-0" 

Bedrooms 9'-10 

Bathroom 9'-0" 

Powder room 9'-0" 
' 

7 7th 1 3 3 I 1 living room/dining room 10'-0" 
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Rooms 

Kitchen 

Entry 

Den 

Bedrooms 

Powder mom 

- Living room/dining room 

Kitchen 

Entry 

Den 

Bedroom 

Bedroom 

Bathroom 

Powder room 

2 Living room 

Dinirig room 

Kitchen 

Entry 

Den 

Study 

Bathroom 

Powder room 

Approximate 
Ceiling Heights 

Ceiling Heights 

9'-0" 

9'-0" 

9'-10 

9':-0" 

9'-0" 

10'-0" 

9'-0" 

9'-0" 

10'-0" 

10'-0" 

9'-10 

9'-0" 

9'-0" 

10'-6" 

9'-6" 

9'-6" 

10'-0" 

9'-10" 

9'-10" 

9'-0" 

9'-0" 

AA. Additional testing at the discretion of Department of Law: No additional testing has been 

requested. 

BB. Further development: The Sponsor does not intend to construct additional units to the 

building. 
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CC. Asbestos: No asbestos containing material will be present in insulating, fireproofing, or any 

other material anywhere in the building. 

DD. Lead-based paint: No lead-based paint will be used anywhere in the building. 

EE. Corrosive drywall materials: No drywall material containing sulfide will be used anywhere in the 

building. 

FF. Documents to be transferred to the Condominium Management: The following documents will 
be transferred to the Condominium Management upon transfer of control: 

1. Operation & maintenance (O&M) manuals for mechanical equipment; 
2. Electronic system manual; 
3. Re-commissioning manual (as applicable); 
4. Equipment warranties; 
5. Roof warranty; 
6. Major equipment start-up sheets; 
7. Control system as-builts; 
8. Original test & balance report for HVAC System; 
9. Indoor air quality report; 
10. Final as-built drawings as maintained during construction i.e. structural, mechanical, 

electrical, and plumbing shop drawings. 

11. Remedial action plan and all related paperwork pertaining to the remediation work 
required and performed under the "little e" designation. 

·The foregoing constitutes a true, correct and complete descripticin of property prepared by our firm for 
the80 East·lOth Condominium. 
General note: In accordance with the terms of the Offering Plan, the Sponsor reserves the right to make 
any substitutions of equipment, materials, finishes or fixtures as stated herein, provided that the 
changes are substantially equal or better quality as recognized by industry standards of performance, 

efficiency, longevity and other classifications as applicable. 

34 
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PLOT PLAN AND FLOOR PLANS 

Please note that all dimensions are approximate. 

The approximate gross square foot area of each Unit has been measured horizontally on each of 
one or more floors from the exterior side of the exterior walls, at the Building line or at the 
exterior face of aluminum frames and aluminum panel to the midpoint of the interior walls and 
partitions separating one Unit from another Unit, or the corridor face of the interior walls and 
partitions separating a Unit from public corridors, stairs, elevators and other mechanical 
equipment spaces or any Common Elements. Columns and mechanical pipes and shafts (whether 
along the perimeter or within the Unit), were not deducted from the square foot area of the Units. 
Outdoor floor area of a balcony, terrace or roof terrace appurtenant to a Unit was not included in 
the Unit's indoor floor area. 

Measured vertically, each Unit will consist of the volume from the top of the floor slab below 
(located under the finished flooring and sub-floor materials) to the underside of the floor slab 
above. 

The approximate gross square footage of a Unit is greater than the Approximate Square Footage 
of a Unit measured by using the legal definition of the Unit which appears in the Declaration of 
the Condominium in Part II of the Plan. As is customary in New York City, these approximate 
gross square footages exceed the useable floor area of each Unit. Further, it is noted that due to 
the thickness of the exterior walls the actual floor area of a Unit shall be significantly less than 
the gross square footage set forth in Schedule A. Any floor layout, plan or sketch shown to a 
prospective Purchaser is only an approximation of the square foot area and layout of the Unit in 
question. 

SO Plan 
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I :: ,; ,; I Residential Limited Common Element 

Q 
KEY PLAN 

THIRD FLOOR 

w 
0 
-...l 



80 EAST lOTH STREET 
NEW YORK. NY 

FLOOR 
GROSS SQ. F. 
SCALE 

4 

I!DtoOM 

17'.J.t ~ 11'.1' 

3354 SF 
1/16" = 1' 0" 

ALL DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK AVENUE SOUTH PROPERTY OWNER, LlC 

LEGEND: 
CL- Closet I MR- Mechanical Room 1 TR- Trash Room 
PWD RM- Powder Room 1 FP- Freplace 1 MS- Mechanical Shaft 

WID- Washer I Dryer 1 OV- Oven I FR- Freezer I REF- Rrefrigerator 
DW- Dishwasher 1 WF- Wine Fridge 1 AC- Ar Conditioning 

Dr- Drain 

~ Residential Common Element 

I! o ~ I Residential limited Common Element 

FOURTH FLOOR 

Q 
KEY PLAN 

w 
0 
00 



80 EAST 1OTH STREET 
NEW YORK. NY 

FLOOR 

GROSS SQ. F. 

SCALE 

5 

I!DtoOM 
rr-I{Arr.7' 

3354 SF 
1/16" = 1' 0" 

ALL DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK AVENUE SOUTH PROPERTY OWNER, LLC 

LEGEND: 
CL- Closet I MR- Mechanical Room I TR- Trash Room 
PWD RM- Powder Room I FP- Fireplace I MS- Mechanical Sha~ 

W /D- Washer I Dryer 1 OV- Oven 1 FR- Freezer 1 REF- Rretngerator 
OW- Dishwasher 1 WF- Wine Fridge 1 AC- Air Conditioning 

Dr- Drain 

c::sJ Residential Common Element 

I !i j; ;; I Residential Limited Common Element 

Q 
KEY PLAN 

FIFTH FLOOR 

VJ 
0 
\0 



80 EAST 1OTH STREET 
NEW YORK. NY 

FLOOR 

GROSS SQ. F. 

SCALE 

6 
3271 SF 

1/16" = 1' 0" 

ALL DIMENSIONS ARE APPROXIMATE AND SUBJEO TO NORMAL CONSTRUOION VARIANCES AND TOLERANCES 

71 PARK AVENUE SOU1H PROPERTY 0\\NER, LLC 

LEGEND: 
CL- Closet I MR- Mechanical Room 1 TR- Trash Room 
PWD RM- Powder Room I FP- Fireplace I MS- Mechanical Shaft 

W/0- Washer I Dryer I OV- Oven I FR- Freezer I REF- Rrefrigerator 
OW- Dishwasher I WF- Wine Fridge I AC- Air Condilloning 

Dr- Drain 

c:;sa Resldenflal Common Element 

I ii g !! I Resldentlol Limited Common Element 

Q 
KEY PLAN 

SIXTH FLOOR 

w 
>-" 
0 



80 EAST 1OTH STREET 
NEW YORK. NY 

FLOOR 
GROSS SQ. F. 
SCALE 

7 
3271 SF 
1/16" = l' 0" 

ALL DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK A VENUE SOUTH PROPERTY 01\t-lER, LLC 

LEGEND: 
CL ·Closet I MR- Mechanical Room I TR- Trash Room 
PWD RM- Powder Room I FP- Fireplace I MS- Mechanical Shaft 

WID- Washer I Dryer 1 OV- Oven 1 FR- Freezer 1 REF- Rrefrlgerator 
OW- Dishwasher 1 WF- Wine Fridge I AC- Air Conditioning 

Dr- Drain 

C22.J Residential Common Element 

I lj rr I! I Residential Limited Common Element 

SEVENTH FLOOR 

Q 
KEY PLAN 

w ...... -



80 EAST lOTH STREET 
NEW YORK. NY 

FLOOR 

GROSS SQ. F. 
SCALE 

8 

2629 SF 
1/16"= 1' 0" 

ALL DIMENSIONS ARE APPROXIMATE AND SUBJEO TO NORMAL CONSTRUOION VARIANCES AND TOLERANCES 

71 PARK AVENUE SOUTH PROPERTY 0\\toiER. LLC 

LEGEND: 
CL ·Closet I MR- Mechanical Room 1 TR- Trash Room 
PWD RM- Powder Room I FP- Fireplace I MS- Mechanical Shaft 

WID· Washer I Dryer I OV- Oven I FR- Freezer I REF- Rrefrlgerator 
DW- Dishwasher I WF- Wine fridge 1 AC- Air Conditioning 

Dr- Drain 

c:::33 Residential Cammon Element 

I :: :: i! I Residential Limited Common Element 

EIGHTH FLOOR 

w ....... 
N 

Q ~ 
KEY PLAN 



80 EAST 1OTH STREET 
NEW YORK. NY 

FLOOR 

GROSS SQ. F. 

SCALE 

a 

"' 
_..J 

!D"IOOM 

9 
2414 SF 
1/16" = 1' 0" 

All DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK A\£NUE SOUTH PROPERTY Ov.t-IER. LLC 

LEGEND: 
CL- Ooset I MR- Mechanical Room I TR- Trash Room 
PWD RM- Powder Room I FP- Fireplace I MS- Mechanical Shaft 

W /D- Washer I Dryer 1 OV- Oven 1 FR- Freezer 1 REF- Rrefrigerator 
DW- Dishwasher 1 WF- Wine Fridge I AC- Air Conditioning 

Dr- Drain 

[2gJ Residential Common Element 

I!! ~ ~ I Residential limited Common Element 

NINTH FLOOR 

Q ~ 
KEY PLAN 

w 
......... 
w 



80 EAST 1OTH STREET 
NEW YORK. NY 

FLOOR 

GROSS SQ. F. 
SCALE 

10 

\ .......... 

nblOOII. 
11'--6";;!7'-!1' 

2414 SF 
1/16"= 1' 0" 

All DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK AVENUE SOUlH PROPERlY Ol'rNER, U.C 

LEGEND: 

IMIIGIOOII 

21'-i'.;-- . -a.lf 

/ \ 

CL- Ooset I MR- Mechanical Room 1 TR ·Trash Room 
PWD RM- Powder Room I FP- Freplace 1 MS- Mechanical Shaft 

W/D- Washer I Dryer I OV- Oven I FR- Freezer 1 REF- Rrefrlgerotor 
DW- Dishwasher I WF- Wine Fridge I AC- M Conditioning 

Dr- Drain 

[]2l Residential Common Element 

I i :: ~ J Re~denffalllmlted Common Element 

TENTH FLOOR 

Q ~ 
KEY PLAN 

w ,__. 
~ 



80 EAST 1OTH STREET 
NEW YORK. NY 

ROOFTOP 
GROSS SQ. F. 
SCALE 

···-/ill ~~ 

1831 SF 
1/16" = l' 0" 

All DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK AVENUE SOUTH PROPERTY 0\'rNER, LLC 

ROOF 

w -Vl 

LEGEND: 
RTU . RoofTop Unit 1 MR ·Mechanical Room 1 CO • Condemer 
MS ·Mechanical Shaft Q ~ 
Dr· Drain 

KEY PLAN 

c::22J Residential Common Element 

I !! ~ u I Resldenliallimlted Common Element 



80 EAST 1OTH STREET 
NEW YORK. NY 

ROOF BULKHEAD 

GROSS SQ. F. 

SCALE 

~ . . 
. 

1/16" = 1' 0" 

All DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK Avt:NUE SOUll-1 PROPERTY OWNER, LLC 

ROOF BULKHEAD 

w 
........ 
a, 

LEGEND: 
RTU- RoofTop Unit I MR- Mechanical Room I CO- Condenser Q ~ 

KEY PLAN 

c:::22J Resldenlial Common Element 

I fi ,; 1i I Residential limited Common Element 



80 EAST 1OTH STREET 
NEW YORK. NY 

I 

COMMERCIAL UNIT 

FLOOR GROUND FLOOR & CELLAR 

UNIT GROSS SQ. F. 2934 SF 

SCALE 1/16" = 1' 0" 

ALL DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK AVENUE SOU1H PROPERTY OWNER, LLC 

IDAil 
M·.~xliJ'~· 

0 

\ 

(') 

LEGEND: 
CL- Closet I MR- Mechanical Room I TR- Trash Room 
PWD RM- Powder Room I FP- Fireplace I MS- Mechanical Shaft 
I i! i! !! I Resldentlal Limited Common Element 

GROUND FLOOR 

Q 
KEY PLAN 

{.;.) 
......... 
-....J 



80 EAST 1OTH STREET 
NEW YORK. NY 

APARTMENT 

FLOOR 
UNIT GROSS SQ. F. 

UNIT LC SQ. F. 

SCALE 

WF 

2E (1 BR & 1 ~BATHROOMS) 
2 
912 SF 
37 SF 
3/32" = 1' 0" 

LIVING/ DINING 

14"·2i;·x 11'-10" 

,/''\\ 

ALL DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK A VENUE SOUTH PROPERTY OWNER, LLC 

F}>:l 

LEGEND: • 
CL- Closet I MR- Mechanical Room I TR- Trash Room 
PWD RM- Powder Room I FP- Fireplace I MS- Mechanical Shaft 

WID-Washer/Dryer 1 OV-Oven 1 FR-Freezer 1 REF-Rrefrlgerator 
DW- Dishwasher I WF- Wine Fridge I AC- Air Conditioning 

Dr- Drain 

c:::2&J Residential Common Element 

I H •i ;I I Residential Limited Common Element 

SECOND FLOOR 

Q ~ 
KEY PLAN 

VJ -00 



80 EAST 1OTH STREET 
NEW YORK. NY 

APARTMENT 

FLOOR 
UNIT GROSS SQ. F. 
UNIT LC SQ. F. 

SCALE 

2W (3 BR & 2! BATHROOMS) 

2 
1840 SF 
80 SF 

3/32" = 1' 0" 

All DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARLIINCES AND TOLERANCES 

71 PARK A '.WUE SOUTH PROPERTY 0\\NER, U.C 

LEGEND: 

DINING ROOM 
16'-rx 12'-9" 

LIVING ROOM 

1 4 '-7~x 19'-1 ~· 

Cl- Closet I MR- Mechanical Room I TR- Trash Room 
PWD RM- Powder Room I fp - fireplace I MS- Mechanical Shaff 

W /D- Washer I Dryer I OV- Oven I FR- freezer 1 REF- Rrefr!gerator 
DW- D~hwasher 1 Wf- Wine fndge 1 AC- Air Conditioning 

Dr- Drain 

c:22:J Resldentlal Common Element 

I c '! ~ I ResidentiolllmHed Common Element 

Q 

SECOND FLOOR 

~ 
j!ll 
~a 
"' 'L., 

w ...... 
\0 

CELLAR 2W 
12'-4" X 5'-3" 

~ 
KEY PLAN 



80 EAST 1OTH STREET 
NEW YORK. NY 

APARTMENT 

FLOOR 

UNIT GROSS SQ. F. 

UNIT LC SQ. F. 
SCALE 

BEDROOM 

Jr-Jj"x 11'-7" 

D~ ;~·~: ~ - i 

KITCHEN 

I 1'-0" x 14'·1~" 

l'i1 "\ 

3E (1 BR & 1 ~BATHROOMS) 
3 
912 SF 

37 SF 
3/32" = 1' 0" 

' \ 

HALL 

3'-6"x ~ ~· ·- . ·~ I I l f r r 
9'-J!" 

rm 
LEGEND: 
CL- Closet I MR- Mechanical Room I TR- Trash Room 

CELLAR 3E 
3'-5" X 6'-6" 

PWD RM- Powder Room I FP- Fireplace I MS- Mechanical Shaft 

WID- Washer I Dryer 1 OV- Oven 1 FR- Freezer 1 REF- Rrefrlgerafor 
DW- Dishwasher I WF- Wine Fridge 1 AC- Air Conditioning 

Dr- Drain 

[22] Residential Common Element 

All DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES I !, [ ~ I Resldenffalllmlted Common Element 

71 PARK AVENUE SOUlli PROPERTY O~ER, LLC 

THIRD FLOOR 

Q ~ 
KEY PLAN 

w 
N 
0 



80 EAST 1OTH STREET 
NEW YORK. NY 

APARTMENT 

FLOOR 
UNIT GROSS SQ. F. 
UNIT LC SQ. F. 

SCALE 

3W (3 BR & 2 ~BATHROOMS) 
3 
1840 SF 
80 SF 

3/32"= 1' 0" 

All DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK AVENUE SOUlH PROPER1Y OI'INER, LLC 

LEGEND: 

DINING ROOM 

16'-rx 12'-9" 

LIVING ROOM 

14'-7~' K 19'·1!" 

Cl- Closet I MR- Mechanical Room 1 TR- Trash Room 
PWD RM - Powder Room I fP- fireplace I MS - Mechanical Shaft 

W /0- Washer I Dl)'er I OV- Oven I FR- Freezer I REF- Rrefrigerator 
DW- Dishwasher I Wf- Wine fridge I AC- Air Conditioning 

Dr- Drain 

c::::2SJ Residential Common Element 

I :: ;: e I Resldentlalllmlted Common Element 

!1:~~:-~t ~~ 

Q 

THIRD FLOOR 

CELLAR 3W 
3'-S' X 7'-5" 

[ha 
KEY PLAN 

w 
N -



80 EAST lOTH STREET 
NEW YORK. NY 

APARTMENT 

FLOOR 

UNIT GROSS SQ. F. 
UNIT LC SQ. F. 

SCALE 

!ED ROOM 

17'-J j'x I 1'-7' 

4E (1 BR & 11 BATHROOMS) 

4 
912 SF 

37 SF 
3/32" = l' 0" 

\ ... 

Cl 

ALL DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK AVENUE SOUlH PROPERTY 0\\NER, LlC 

LEGEND: 
CL- Closet I MR- Mechanical Room I TR ·Trash Room 

CELLAR 4E 
3'-5" X 6'-/)' 

PWD RM- Powder Room I FP- Freploce I MS- Mechanical Shaft 

W/D- Washer I Dryer 1 OV- Oven I FR- Freezer 1 REF· Rrefngerotor 
OW- Dishwasher I WF ·Wine Fridge I AC- A~ Conditioning 

Dr- Drain 

[:23 Residen«al Common Element 

I! 1 ~ I Residential Limited Common Element 

FOURTH FLOOR 

Q ~ 
KEY PLAN 

w 
N 
N 



80 EAST 1OTH STREET 
NEW YORK. NY 

APARTMENT 

FLOOR 

UNIT GROSS SQ. F. 
UNIT LC SQ. F. 
SCALE 

4W (3 BR & 2 ~BATHROOMS) 
4 
1840 SF 
80 SF 

3/32" = 1' 0" 

All DIMENSJONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK A V£NUE SOUlH PROPERTY OI'INER, lLC 

LEGEND: 

DINING ROOM 

16'-l"x 12'-9" 

LIVING ROOM 

14'-7\"x 19'-lj" 

Cl- doset I MR- Mechanical Room 1 TR- Trash Room 
PWD RM- Powder Room I FP- freplcce 1 MS- Mechanical Shaft 
I !! ;, H I Resldentlclllmlled Common Element 

l· l t~:~ 11r~ 

Q 

FOURTH FLOOR 

~ 

CELLAR 4W 

3'-5" X 7'-5' 

[ba 
KEY PLAN 

w 
N 
w 



80 EAST 1OTH STREET 
NEW YORK. NY 

APARTMENT 

FLOOR 

UNIT GROSS SQ. F. 
UNIT LC SQ. F. 

SCALE 

BEDROOM 

17'~\}"x 1 1"·7' 

·-I :,.._;~ BATHROOM 

I i [I 10'-10" X 5'-7j" 

~:::!,u l r .... ;·r r;·r r·l 
~ 

KITCHEN 

!1'-0"x 11,'-J-j" 

/ '\ 

5E ( l BR & 11 BATHROOMS) 

5 
912 SF 
37 SF 
3/32" = l' 0" 

\. 

All DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK AVENUE SOUTH PROPERTY OYrNER, LLC 

LEGEND: 
Cl- Closet I MR- Mechcnlccl Room I TR- Trash Room 

CELLAR SE 
3'-5" X 6'-6" 

PWD RM- Powder Room I FP- Fireplace I MS- Mechen leal Shaft 

WID- Washer I Dryer 1 OV- Oven I FR- Freezer I REF- Rrefrlgerator 
DW- Dishwasher 1 WF- Wine Fridge 1 AC- Air Conditioning 

Dr- Drain 

C2SJ Residenflol Common Element 

I :; i' :: I Residential limned Common Element 

FIFTH FLOOR 

Q ~ 
KEY PLAN 

\.;:) 

N 
~ 



80 EAST 1OTH STREET 
NEW YORK. NY 

APARTMENT 

FLOOR 
UNIT GROSS SQ. F. 
UNIT LC SQ. F. 
SCALE 

5W (3 BR & 2 ~BATHROOMS) 
5 
1840 SF 
80 SF 

3/32" = 1' 0" 

All DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK A\{NUE SOUlH PROPERTY OWNER, LLC 

LEGEND: 

DINING ROOM 
16'-l"x 12'-9" 

UVINGROOM 

14'-7\' x 19'-1 ,. 

/,-· ......... 
', 

Cl- Closet I MR- Mechcnlccl Room I TR- Trclh Room 
PWD RM- Powder Room I FP- Flreplcce 1 MS- Mechen leal Shaft 
I !! ;; !' I ResldenHalllmlted Common Element 

Iff 

Jsr~R-~yv 

Q 

!iT 

NlJ 
iii!! 

FIFTH FLOOR 

CELLAR SW 
3'-S' X 7'-5" 

[ba 
KEY PLAN 

w 
N 
VI 



80 EAST 1OTH STREET 
NEW YORK. NY 

APARTMENT 

FLOOR 
UNIT GROSS SQ. F. 
UNIT LC SQ. F. 

SCALE 

6 (4 BR & 31 BATHROOMS) 

6 
3271 SF 

164 SF 

1/16" = 1' 0" 

ALL DIMENS10NS ARE APPROXIMATE AND SUBJEO TO NORMAL CONSTRUOION VARIANCES AND TOLERANCES 

71 PARK A \£NUE SOUlH PROPERTY 01\NER, LLC 

LEGEND: 
Cl- Closet 1 MR- Mechanical Room 1 TR- Trash Room 
PWD RM- Powder Room I FP- Fireplace I MS- Mechanical Shaft 

W /0- Washer I Dryer I OV- Oven I FR- Freezer I REF- Rrefrigerator 
DW- Dishwasher 1 Wf- Wine fridge 1 AC- Ar Conditioning 

Dr- Drain 

c:L2J Residenffal Common Element 

I ' :: e I Residential limited Common Element 

Q 
KEY PLAN 

SIXTH FLOOR 

CELL,~! 

)'-5·'<7'·5" 

w 
N 
0\ 



80 EAST 1OTH STREET 
NEW YORK. NY 

APARTMENT 

FLOOR 
UNIT GROSS SQ. F. 

UNIT LC SQ. F. 
SCALE 

7 (4 BR & 3 ~BATHROOMS) 

7 
3271 SF 

189 SF 
1/16"= 1' 0" 

All DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK A Vf:NUE SOUlH PROPERTY DVrNER, LLC 

LEGEND: 
Cl- Closet 1 MR- Mechanical Room I TR- Trash Room 
PWD RM- Powder Room I FP- Freplace I MS- Mechanical Shaft 

WiD-Washer/Dryer I OV-Oven I FR-Freezer I REF-Rrefrtgerator 
DW- Dishwasher 1 WF- Wine Fridge 1 AC- Air Conditioning 

Dr- Drain 

c:::2&J Residential Common Element 

I§ ; ~ I Residential limited Common Element 

Q 

SEVENTH FLOOR 

KEY PLAN 

\.;.) 

N 
-.] 

CELLM~7 

,"f-f{>;l'-5'' 



80 EAST 1OTH STREET 
NEW YORK. NY 

APARTMENT 
FLOOR 

UNIT GROSS SQ. F. 

UNIT LC SQ. F. 

SCALE 

8 (3 BR & 3 BATHROOMS) 

8 

2630 SF 

829 SF 
1/16" = 1' 0" 

ALL DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK AVENUE SOUTH PROPERTY 0\\NER, LLC 

LEGEND: 
CL ·Closet I MR ·Mechanical Room I TR ·Trash Room 
PWD RM ·Powder Room I FP • f~eplace I MS ·Mechanical Shaft 

W /D ·Washer I Dryer I OV ·Oven I FR ·Freezer I REF· Rrefrlgerator 
DW ·Dishwasher I WF ·Wine Frtdge I AC ·Air Conditioning 

Dr- Drain 

[22.] Residential Common Element 

I 11 ;: !! I Residential Limited Common Element 

Q 

EIGHTH FLOOR 

w 
N 
00 

CELLARS 
!7'~f ~~·..( 

~ 
KEY PLAN 



80 EAST 1OTH STREET 
NEW YORK. NY 

APARTMENT 

FLOOR 
UNIT GROSS SQ. F. 
UNITLC SQ. F. 
SCALE 

PENTHOUSE (5 BR & 5 ~BATHROOMS) 
9 (LOWER LEVEL) 

5043 SF 

1406 SF 
1/16"= 1' 0" 

All DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK AVENUE SDUlH PROPERTY 01\NER, llC 

LEGEND: 
Cl • Closet 1 MR • Mechanlcol Room 1 TR • Trosh Room 
PWD RM ·Powder Room I FP • Freploce I MS • Mechonlcol Shaft 

W /D. Washer I Dryer 1 OV. Oven 1 FR. Freezer 1 REF· Rrefrigerator 
DW ·Dishwasher 1 WF ·Wine Fridge 1 AC ·Air Condilioning 

Dr· Drain 

CL2.J Residential Common Element 

I!' '' j I Residential limited Common Element 

Q 

NINTH FLOOR 

CELLAR P8trHOIJ>C 
T-J''tT-3" 

~ 
KEY PLAN 

w 
N 
\0 



80 EAST 1OTH STREET 
NEW YORK. NY 

APARTMENT 

FLOOR 

SCALE 

lED lOOM 
11'-0:.:rt.Jr 

PENTHOUSE [5 BR & 5 ~BATHROOMS) 
10 [UPPER LEVEL) & ROOF LEVEL 

1/16" = l' 0" 

All DIMENSIONS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES 

71 PARK AVENUE SOUll-1 PROPERlY 0\\11/ER, LLC 

LEGEND: 

PENTHOUSE 

I.IVlNGftooM 

:11'.1~"x22'-9" 

CL- Closet I MR- Mechcnicol Room 1 TR- Trash Room 
PWD RM- Powder Room I FP- Fireplace 1 MS- Mechanical Short 

W/D-Wcsher/Dryer 1 OV-Oven 1 FR-Freezer 1 REF-Rrefrlgerator 
DW- Dishwasher 1 WF- Wine Fridge 1 AC- Air Conditioning 

Dr- Drain 

c::;sa Residential Common Element 

I !! : ~ I Resldenffalllmited Common Element 

TENTH FLOOR 

1\"()0F-PEI,fTHOlJSf: 

T"RAC! 

Q ~ 
KEY PLAN 

w 
w 
0 
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DECLARATION 

Establishing a Plan for Condominium Ownership of Premises located at 80 East lOth 
Street, New York County, City and State of New York Pursuant to Article 9-B of the Real 
Property Law of the State of New York. 

NAME: 80 EAST lOTH STREET CONDOMINIUM 

80 EAST lOTH STREET 
NEW YORK, NY 10003 

SPONSOR/DECLARANT: 

71 PARK A VENUE SOUTH PROPERTY OWNER, LLC 
C/0 NAVAPARTNERS LLC 

31 UNION SQUARE WEST, SUITE 2D 
NEW YORK, NY 10003 

DATE OF DECLARATION:----- · 

The land affected by the within instrument lies in Block 555 Formerly Lots 18 & 20 and Now 
Known As Lots __ to ___ on the Tax Map of the Borough of Manhattan, New York County, 
City and State of New York. 

SO Plan 

Record and Return: 

D' AGOSTINO, LEVINE, LANDESMAN & LEDERMAN, LLP 
Attorneys for Sponsor 

345 Seventh A venue, 23rd Floor 
New York, New York 10001 
Attn: Jose M. Rivera, Esq. 

(212) 564-9800 
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Declaration Establishing a Plan for Condominium Ownership of Premises to be known as 
80 EAST lOTH STREET CONDOMINIUM, located at 80 East lOth Street, Borough of 
New York, New York County, City and State of New York, Pursuant to Article 9-B of Real 
Property Law of the State of New York. 

71 PARK A VENUE SOUTH PROPERTY OWNER, LLC, a limited liability company 
organized and existing under the laws of the State of Delaware and authorized to do business in 
the State of New York, with an office situated at c/o Nava Partners LLC, 31 Union Square West, 
Suite 2D, New York, NY 10003, hereinafter referred to as "the Sponsor" and/or "Declarant" 
does hereby declare: 

80Plan 

1. Submission of Property: Sponsor hereby submits the land hereinafter described, 
together with the building and improvements thereon erected (the "Property") to 
the provisions of Article 9-B of the Real Property Law of the State of New York. 

2. Area and Location of Land. The land ("Land") has an area of approximately 
6,437 square feet and consists of all that certain tracts, plots, pieces and parcels of 
land situate, lying and being in New York County, City and State of New York, 
more particularly described on Schedule A annexed hereto and made a part 
hereof. The Land is owned by the Sponsor in fee simple absolute. 

3. Name of Condominium. The Condominium shall be known as 80 EAST lOTH 
STREET CONDOMINIUM. 

4. Description of the Building. The Sponsor is constructing a new ten (10) story, 
plus cellar and roof/bulkhead level, building. The new building will be located at 
the southeast corner of Fourth Avenue and East lOth Street and will have its 
principal entrance on East lOth Street. Hereinafter the newly constructed ten (10) 
story building shall be referred to as the "Building." The Building is not in a 
landmarked district. 

The newly constructed Building shall be comprised of twelve (12) residential 
units (the "Residential Units") and one (1) commercial unit (the "Commercial 
Unit") plus other common elements of the Building as defined herein (the 
"Common Elements"). Hereinafter any or all of the Residential Units and/or 
Commercial Unit are individually or collectively referred to as the "Unit" or 
"Units." The Common Elements shall either be for the use of all the Unit Owners 
("General Common Elements") or for the exclusive use of one (1) or more Unit 
Owners ("Limited Common Elements"). Of the twelve (12) Residential Units, 
four (4) will have one (1) bedroom, five (5) will have three (3) bedrooms, two (2) 
will have four (4) bedrooms and one (1) will have five (5) bedrooms. 

The cellar level of the Building will contain the lower level of the Commercial 
Unit, as well as storage rooms and Common Elements including a bicycle storage 
area, a fire pump room, electric, mechanical, and utility rooms, a trash room and 



80 Plan 

334 

common corridors, stairs, an elevator, elevator pit, elevator shaft and elevator 
control room. The first floor of the Building will contain the upper level of the 
Commercial Unit and Common Elements including the Building's entry, the 
lobby, a common garden, a trash room, common corridors, stairs, and an elevator. 
The second through fifth floors of the Building will each contain two (2) 
Residential Units and Common Elements including stairs, a trash room, common 
corridors and an elevator. The sixth through eighth floors of the Building will 
each contain one (1) Residential Unit and Common Elements including stairs, a 
trash room, and an elevator. The ninth and tenth floors will contain one (1) 
penthouse duplex Unit and Common Elements including stairs, a trash room, and 
an elevator. The Penthouse duplex unit is provided with an internal stair that 
connects the 91h and 101

h floor internally. Located at the roof/bulkhead level of the 
Building will be a private roof terrace which shall be a Limited Common Element 
for the exclusive use of the penthouse duplex Unit owner, accessible by the 
common stairs or elevator. The rest of the roof/bulkhead level of the Building will 
consist of Common Elements including a common terrace for the use of all Unit 
Owners, a mechanical area, boiler room, trash room, stairs, an elevator, and the 
stairs and elevator bulkheads. All of the Units on the sixth through tenth floors 
will also have at least one (1) private balcony and/or terrace directly accessed 
from or adjacent to such Unit, which shall be a Limited Common Element for the 
exclusive use of its respective Unit Owner. 

There will be one (1) passenger elevator at the southerly side of the Building 
which will run from the cellar level to the roof/bulkhead level servicing the 
Residential Units (the "Residential Elevator"). There will be one (1) scissor stair 
core, which will extend from the cellar to the roof, which provides two (2) 
separate egress stairs isolated from each other in accordance with the New York 
City Construction Code. Two (2) other stairs provide access from the cellar to 
first floor. The Residential Elevator, its elevator shaft and pit, and all common 
corridors and stairs throughout the Building will be a Residential Common 
Element. 

There are no common recreational areas or facilities at the Property other than the 
bike storage room at the cellar level and the terrace at the roof/bulkhead level. 
Any other roofs or areaways of the Building are either common areas not meant 
for public access or use or Limited Common Elements for the exclusive use of 
one of the Unit Owners. Additionally, there are no parking facilities which are 
part of the Property and the Building does not have balconies or terraces other 
than the private balconies or terraces described above. 

There is no public or common laundry room at the Building. The Residential 
Units will be provided with a laundry closet with individual hook-ups for either a 
side-by-side washer and dryer or one (1) stacked washer and dryer. The washer 
and dryer units are anticipated to be supplied by the Sponsor as part of the 
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Offering Plan to be filed with the New York State Department of Law (the 
"Attorney General"). 

The Sponsor projects that new construction of the Building should be completed 
by approximately April 1, 2018. A Certificate of Occupancy will be obtained by 
the Sponsor upon final completion of the project. 

The Building is being constructed in accordance with all applicable zoning and 
buildings laws, regulations, codes and other requirements of the New York City 
Building Code and applicable zoning requirements. 

All license fees, all periodic taxes, charges and repairs ("Vault Charges") for the 
street vaults located adjacent to the Property, if any, which are General Common 
Elements, located in the common areas of the Building, if any, or other 
protrusions beyond the lot lines of the Building shall be paid by the Board of 
Managers as a Common Expense. It is the responsibility of the condominium to 
maintain the street vaults and any Vault Charges attributable to the Building shall 
be allocable to all of the Units and be made on a Percentage of Common Interest 
basis. 

Structural System: 

The new structure will conform to the 2014 New York City Building Code and 
will primarily be a concrete structure. The concrete design will be in compliance 
with ACI 318-11 as is referenced in the 2014 NYC building code. All loads, 
gravity and lateral, are ascertained from the 2014 NYC building codes. The 
foundation of the new building will consist of a reinforced concrete mat slab 
bearing on the undisturbed or compacted soil. The cellar walls will be reinforced 
concrete. The first floor of the new structure will be a two way reinforced normal 
weight concrete slab system supported by concrete columns, shear walls, and 
foundation walls. There will also be an area of slab on grade at the exterior. The 
main body of the structure extends up ten (10) stories from the first floor. This 
structure, similar to the first floor, will be a two way reinforced normal weight 
concrete slab system supported on reinforced concrete columns and shear walls. 
The typical slab thickness will be eight inches (8") with some local areas of slab 
thickening. The 8th floor will act as a transfer level for the columns above and 
will have a typical slab thickness of twelve inches (12"). A number of reinforced 
concrete beams will also be added throughout the building to supplement the two 
way slabs. At the roof there will be a mechanical equipment room and 
mechanical equipment. A stair and elevator bulkhead will also extend above the 
roof. The roof of the bulkheads will be a two way slab similar to the rest of the 
structure. The lateral system of the building consists primarily of ordinary 
reinforced concrete shear walls and ordinary reinforced concrete moment frames. 
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Exterior Walls: 

The exterior walls facing 41h Avenue and East 101
h Street are rain screen system; 

the back-up wall is a metal stud construction covered with fiberglass mat gypsum 
sheathing, liquid applied permeable air/ water membrane and rigid insulation. The 
cladding system is perforated brass panel system mechanically attached to the 
back wall. The exterior walls facing the neighboring buildings are CMU 
construction cladded with fiber cement panels. Walls abutting adjacent buildings 
will be 2-hour fire rated wall assemblies as required by the New York City 
Construction Code. Every wall assembly type will be provided with fabric or 
metal flashings and counter-flashings at openings and junctures with other 
surfaces to ensure the water-tight integrity of the exterior wall. Exterior walls will 
have a minimum R-value of7.5. 

The Condominium will be responsible for meeting subsequent LL 11/98 
requirements. The periodic inspections will begin five (5) years after substantial 
completion of the development. 

Windows: 

The windows on Residential Unit floors will be of new aluminum frame and 
double glazing and will either be fixed or operable (tile and turn). 

The Sponsor reserves the rights to provide windows by different manufacturers, 
which are of Equal or Better Quality than those listed in the "Description of 
Property and Specifications," in Part II of this Offering Plan. 

The Building will comply with New York City Building Code for sound 
insulation, light and air requirements. 

Heating and Air Conditioning Systems: 

The heating system is designed to maintain an indoor temperature of 72° F 
indoors when outside temperature is 10° F. 

Heating for Residential Units and certain common areas, including the lobby, will 
be a variable refrigerant flow (VRF) heat pump system. Condensers are located 
on the roof and refrigerant piping feeds fan coil units located on the space served. 
For the condensers located on the roof, electrical power is provided from the 
building common element electrical panel. In the apartments, power for the fan 
coil units is connected to the apartment electrical panel. For the building common 
areas, power for the fan coil units is connected to the building common element 
electrical panel. 
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The air conditioning systems are designed to provide 76° F indoor temperature 
when outdoor temperature is 92° F. The variable refrigerant flow (VRF) heat 
pump system provides air conditioning for all units and common areas in which 
they are located. The system has condensing units (CUs) located on the roof that 
serve all areas of the building. Each of the condensing units will be connected to 
multiple fan coil units (FCUs) located above the ceiling in the units and the 
common areas. The cool air will be conveyed from the FCU via ductwork to air 
registers and grilles throughout each Residential Unit. Residential Unit Owners 
will be able to control the operation of each FCU with a seven (7) day 
programmable wall mounted digital thermostat (battery operated) with automatic 
change over to provide heating and air conditioning in each unit. 

The aforementioned heating and cooling systems will not be present in the 
Commercial Unit. Though the Commercial Unit will have eJ ctric baseboard 
heating to prevent freezing, Sponsor will not provide, and it shall be the sole 
responsibility of each Commercial Unit Owner to install, a cooling system and 
any additional heating system in his respective Unit. 

Utilities: 

Electricity: 

Electrical service to the building will be provided by Con Edison. The electric 
service will be distributed throughout the Building to various loads and will be 
directly metered by the utility company. The electricity consumed by each 
individual Residential Unit and the Commercial Unit shall be separately and 
directly metered. Each Unit Owner shall be responsible for paying his or her own 
individual electric bill. 

The electricity consumed in the Common Elements of the Building, including the 
General Common Elements, shall be separately metered and shall be a Residential 
Common Expense. 

Gas: 

Gas will be metered by Con Edison. Fifteen (15) gas meters will be provided as 
follows: Twelve (12) meters, one for each Residential Unit dedicated to the unit 
cooking demand. One (1) meter for two (2) domestic water heaters and the 
building's common elements (corridors and lobbies) heated by a gas-fired rooftop 
unit. The cost of this use will be borne by the unit owners as a residential common 
expense and will be allocated to each residential unit as noted in the plan. Two (2) 
meters for future Commercial Unit tenants. 
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Domestic Water and Sewer Service: 

Water and sewerage services are provided for by the City of New York. The 
Residential Units in the Building and the Common Elements, including the 
General Common Elements, shall be metered for water usage by one (1) or more 
meters. Such water and sewer charges shall be a Residential Common Expense. 

Water consumption in the Commercial Unit will be separately metered or 
submetered and the cost thereof shall be the sole expense of the Commercial Unit 
Owner. 

Upon completion of construction, a certificate of occupancy will be obtained for 
the Building which will provide for general use for the Residential Units and 
commercial use for the Commercial Unit. 

The Building is being newly constructed in accordance with all applicable zoning 
and buildings laws, regulations, codes and other requirements of the New York 
City Building Code and applicable zoning requirements. 

The elevator in the Building, which shall service all of the Residential Units, is a 
Residential Common Element for the use of all of the Residential Unit Owners. 
Therefore, the cost of any repairs, maintenance and/or replacement of these 
elevators shall be the responsibility of all of the Residential Unit Owners as a 
Residential Common Expense. 

Sponsor notes that Local Law 10 of 1981 requires an elevator inspection to be 
made by September 15th of each year by an insurance company, elevator 
maintenance company, elevator manufacturer or elevator inspection company, 
and that a report be filed with the Department of Buildings of the City of New 
York (the "DOB") within ten (10) days after delivery of such report to the owner. 
Failure to comply will result in a civil monetary penalty levied against the owner. 
Sponsor shall not be responsible for having such inspection or report made unless 
Sponsor controls the Board of Managers at the time such inspection report is due. 
Subsequent to Sponsor relinquishing control of the Board of Managers, the Board 
of Managers on behalf of all of the Unit Owners shall be responsible for obtaining 
the requisite inspections for the passenger elevators and the cost of such 
inspections shall be a Residential Common Expense. 

Recent amendments to the high-rise facade safety statute (formerly known as 
Local Law 10 of 1980) (presently known as Local Law 11/98) passed by the City 
Council and signed by the Mayor of New York City require professional 
engineers or registered architects to advise the DOB and the owner of a property 
of any unsafe condition in a building's exterior walls revealed during a Local Law 
11 inspection. The amendments also subject all exterior walls to be inspected; 
previously, only walls fronting on a street were affected by the law. 
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The revised law also calls for a certification by the registered professional that a 
wall is either safe or unsafe; the latter declaration by the professional means that 
an immediately hazardous condition exists and must be corrected within thirty 
(30) days with the option of a ninety (90) day extension upon application to the 
DO B. A building is considered either safe with no further action necessary, or fit, 
but in a condition that warrants a repair and/or maintenance program. In the latter 
case, the condition must be corrected during the five-year period between 
mandatory inspections. 

Although not budgeted for the First Year of Condominium Operation, the cost of 
any future additional inspections, if any, required by Local Law 11 and any 
amendments thereto, shall be a Residential Common Expense of all of the 
Residential Unit Owners. 

5. The Units. Schedule B annexed hereto and made a part hereof sets forth the 
following data with respect to each Unit necessary for the proper identification 
thereof: unit designation; tax lot number; percentage interest in the Common 
Elements; contributing share percentage; approximate square footage area of the 
Unit and its exclusive Limited Common Elements, if any; location; number of 
rooms and baths; and the portion of the Common Elements, including Limited 
Common Elements, to which the Unit has immediate access. The location of each 
Unit is more clearly designated on the Floor Plans (as hereinafter defined) and 
reference should be made thereto for the statement of the location of each Unit. 

As shown on the Floor Plans of the Building (the "Floor Plans"), certified by JFG 
Architects, and intended to be filed in the New York County Office of the 
Register of the City of New York, simultaneously with the recording of this 
Declaration, the approximate physical dimensions of each Unit consists of the 
area of the Unit, measured horizontally by the inside face of the exterior wall of 
the Building to the centerline of the demising walls between Units, and the 
interior exposed face of the demising walls facing the Unit dividing the Unit from 
the Common Elements. Vertically, each Unit consists of the space between the 
upper face of either the subfloor or concrete floor and the upper face of the 
drywall ceiling above or where there is no dry wall ceiling, the under face of the 
joists or floor above. Doors and windows which open from or form a border of a 
Residential Unit shall be deemed part of the Unit. 

Any mechanical equipment, including, but not limited to, sprinkler, heating, hot 
water, ventilation and air-conditioning equipment, with all related ductwork and 
piping attached thereto, located outside or inside a Unit which only services a 
particular Unit shall be a fixture which is the personal property of the Unit Owner 
of the Unit it services. Such Unit Owner shall be responsible for the cost of any 
maintenance, repair or replacement of such mechanical equipment. 
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Any Common Elements located within a Unit will not be considered a part of 
such Unit. 

6. Common Elements. The Common Elements of the Condominium consist of the 
entire Property, including all parts of the Building and improvements thereon 
other than the Units or unless otherwise specified. Common Elements are 
comprised of General Common Elements and Limited Common Elements. They 
include, without limitation, the following: 

A. General Common Elements: 

(1) The land on which the Building is physically erected, and all other 
lands comprising the Property, if any. Specifically excluded are 
any unused transferable air rights and/or development rights 
pertaining to the Land and Building, which rights are being 
reserved by Sponsor for itself or · for its designee, and any 
successors or assigns thereof. Yard areas or other areaways at the 
Property, if any, other than the Limited Common Elements as 
described below, are not intended for public use except for fire 
egress purposes and are subject to the easement rights, if any, of 
Sponsor, Sponsor's designee and/or the Commercial Unit Owner; 

(2) At the cellar and first floor level: all foundations, footings, 
columns, beams, supports, bearing walls (except to the extent 
included below as Limited Common Elements or in the dimension 
of a Unit); also at those levels, those portions of the exterior walls 
and any insulation or framing beyond the unexposed face of the 
dry wall at the exterior face of the Building, or, where applicable, 
those portions of the exterior walls beyond the interior face of the 
exterior walls; those portions of 'be walls and partitions dividing 
the Residential Common Elements, Residential Limited Common 
Elements, residential elevator shaft and Commercial Unit from the 
corridors, utility and mechanical rooms and areas, fire staircases 
and stairs located beyond the unexposed face of the dry walls 
enclosing the Residential Common Elements, Residential Limited 
Common Elements, residential elevator shaft and Commercial 
Unit, or, where applicable, the blockwork or concrete work of the 
interior walls of the Building separating the Residential Common 
Elements, Residential Limited Common Elements, residential 
elevator shaft and Commercial Unit from corridors, utility and 
mechanical rooms and areas, fire staircases and stairs located 
beyond the unexposed face of the dry walls enclosing the 
Residential Common Elements, Residential Limited Common 
Elements, residential elevator shaft and Commercial Unit; the 
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subfloors and framing joists, if any, including any framing attached 
to such joists from which the dry wall ceiling of the Commercial 
Unit below is attached; service corridors, fire corridors, halls, 
stairs, and stairway areas located at the cellar level which are 
beyond the unexposed face of the dry walls or blockwork or 
concrete work of the walls enclosing the Residential Common 
Elements, Residential Limited Common Elements, residential 
elevator shaft and Commercial Unit and are not specifically 
designated below as Limited Common Elements; storage and 
utility areas, if any, located at the cellar level and which are not 
part of the Residential Common Elements, Residential Limited 
Common Elements, residential elevator shaft and Commercial Unit 
or which are not specifically designated below as Limited 
Common Elements, and are located beyond the unexposed face of 
the dry walls or blockwork or concrete work enclosing the 
Residential Common Elements, Residential Limited Common 
Elements, residential elevator shaft and Commercial Unit; all cellar 
areas which are not part of the Residential Common Elements, 
Residential Limited Common Elements, residential elevator shaft 
and Commercial Unit and are not specifically designated below as 
Limited Common Elements; 

(3) The utility and mechanical rooms and areas located at the cellar 
level of the Building, the fire pump room, water service room, and 
gas and electric meter rooms at the cellar level, the gas meters, 
water meters and electric meters in the cellar; any and all cellar or 
other areas and Facilities which are not designated as part of a Unit 
or a Limited Common Element; 

(4) All installations and Facilities on the Property outside the Units for 
services such as gas, power, light, cable television, heat, telephone 
and water which service both the Commercial Unit and the 
Residential Units and/or the General Common Elements; 

(5) All sewer pipes and drainage pipes; 

(6) All street vaults, if any, located at the cellar level adjacent to the 
common areas of the Building which are not designated below as 
Limited Common Elements; any other protrusion beyond the lot 
lines of the Building which are not part of a Unit or designated a 
Limited Common Element, all of which are subject to an easement 
in favor of the Commercial Unit Owner for fire egress purposes; 

(7) Those portions of the main roof of the Building which have been 
designated for the installation of mechanical equipment, including, 
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but not limited to, roof tanks, cooling towers, any ventilation or 
air-conditioning equipment to the extent same exist and/or are 
installed, and other related Facilities which service both the 
Commercial Unit and the Residential Units and/or the General 
Common Elements; 

(8) The boilers, hot water heaters or equipment, if any, heating, 
ventilation and/or air-conditioning equipment, cooling towers and 
water tanks, if any, and related machinery or Facilities, wherever 
located in the Building, which service both the Commercial Unit 
and the Residential Units and/or the General Common Elements; 

(9) Any piping and/or ductwork which is necessary for the functioning 
of the boilers and hot water heaters or equipment, if any, heating, 
ventilation and/or air-conditioning equipment and cooling towers, 
if any, wherever located in the Building, which service both the 
Commercial Unit and the Residential Units and/or the General 
Common Elements; 

(10) Any common tanks, common water towers or tanks, pumps, 
including, but not limited to, motors, fans, compressors, ducts, 
siamese connections, and, in general, all apparatus and installations 
and Facilities existing for common use; 

(11) Except as specifically noted, all other apparatus, installations and 
Facilities existing in the Building for common use or necessary or 
convenient to the existence, maintenance or safety of the Building 
and the Units. 

B. Limited Common Elements. The following portions of the Common 
Elements will be Limited Common Elements which shall be for the 
exclusive use of either all of the Residential Unit Owners ("Residential 
Common Elements") or the Commercial Unit Owner ("Commercial 
Common Elements") or an individual Residential Unit Owner 
("Residential Limited Common Elements"): 

(1) Residential Common Elements: 

(la) At the second floor level and above: columns, beams, 
supports, bearing walls (except to the extent included 
below as Limited Common Elements in the dimension of a 
Unit); also at those levels, those portions of the exterior 
walls and any insulation or framing beyond the unexposed 
face of the dry wall at the exterior face of the Building, or, 
where applicable, those portions of the exterior walls 
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beyond the interior face of the exterior walls; those portions 
of the walls and partitions dividing the Residential Units 
from the corridors, the elevator shafts, fire staircases and 
stairs located beyond the unexposed face of the dry walls 
enclosing the Residential Units, or, where applicable, the 
blockwork or concrete work of the interior walls of the 
Building separating the Residential Units from corridors, 
the elevator shafts, fire staircases and stairs located beyond 
the unexposed face of the dry walls enclosing the 
Residential Units; the subfloors and framing joists, if any, 
including any framing attached to such joists from which 
the dry wall ceiling of the Residential Units below is 
attached; service corridors, fire corridors, halls, stairs, and 
stairway areas located at the second floor level and above 
which are beyond the unexposed face of the dry walls or 
blockwork or concrete work of the walls enclosing the 
Residential Units and are not specifically designated below 
as Commercial Common Elements or in the dimension of a 
Unit; storage and utility areas, if any, located at the second 
floor level and above and which are not part of the 
Residential Units or which are not specifically designated 
below as Commercial Common Elements, and are located 
beyond the unexposed face of the dry walls or blockwork 
or concrete work enclosing the Residential Units; 

(lb) The common and public corridors and fire staircases 
located at the cellar level and above at the Building (except 
for the corridor in the cellar utility area, which shall be a 
General Common Element for the use of all Units Owners, 
and any interior access stairs within Units) which shall be 
for the exclusive use of all of the Residential Unit Owners 
in a manner to be determined by the Board of Managers but 
subject to an easement in favor of the Commercial Unit 
Owner or the tenants thereof, their servicemen, consultants 
and/or repairmen (i) to install, access, maintain, repair 
and/or replace any and all mechanical equipment servicing 
the Commercial Unit; and (ii) for the fire egress purposes 
and access and/or egress to or from the Commercial Unit; 

(lc) The trash room and related Facilities located at the cellar 
level of the Building, together with any trash chute located 
on all floors of the Building, if any, as set forth on the Floor 
Plans, which shall be for the exclusive use of all the 
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Residential Unit Owners in a manner to be determined by 
the Board of Managers; 

(ld) The Residential entrances to the Building, together with 
their canopies, if any, located on East 10th Street, the 
residential vestibule and lobby together with the adjoining 
elevator lobby, which shall be for the exclusive use of all 
the and Residential Unit Owners in a manner to be 
determined by the Board of Managers but subject to an 
easement in favor of the Commercial Unit Owner, or 
tenants, their servicemen, consultants and/or repairmen, for 
fire egress purposes and access and/or egress to or from the 
Commercial Unit and/or the Commercial Common 
Elements; 

(le) The common garden area located at the first floor level, 
common area located at the roof level, and bicycle room 
located at the cellar level of the Building, which service 
and shall be for the exclusive use of the Residential Unit 
Owners only in a manner to be determined by the Board of 
Managers; 

(lt) The passenger elevator, passenger elevator machinery, 
shaft and pit; the elevator/stair bulkhead and elevator 
machine room, together with all Facilities related thereto, 
located on any floor level of the Building, which shall be 
for the use of all the Residential Unit Owners in a manner 
to be determined by the Board of Managers, and subject to 
an easement in favor of the Commercial Unit Owner or the 
tenants thereof, their servicemen, consultants and/or 
repairmen to install, access, maintain, repair and/or replace 
any and all mechanical equipment servicing the 
Commercial Unit. 

(lg) Those portions of the roof of the Building which have been 
designated for the installation of mechanical equipment, 
including, but not limited to, any heating, air-conditioning 
and ventilation equipment or Facilities which service the 
Residential Units only, which shall be for the exclusive use 
of the Residential Unit Owners; 

(lh) Any heating, air-conditioning and/or ventilation equipment, 
hot water heaters, if any, and related machinery or 
Facilities, wherever located in the Building, which only 
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service the Residential Units, which shall be for the 
exclusive use of all of the Residential Unit Owners; 

(li) Any piping and/or ductwork which is necessary for the 
functioning of any heating, air-conditioning and/or 
ventilation equipment, cooling towers, hot water heaters, if 
any, wherever located in the Building, which only service 
the Residential Units, which shall be for the exclusive use 
of all of the Residential Unit Owners; 

(lj) The cooling tower(s), if any, or tanks on the roofs of the 
Building together with any related Facilities which only 
service the Residential Units or the residential portions of 
the Building; 

(lk) The residential gas, water and/or electric meters and 
mechanical, gas, water and/or electric panels, closets, and 
respective rooms and/or feeders, risers and other 
improvements, residential cables, pipes, all of which serve 
the Residential Units and residential portions of the 
Building exclusive! y; 

(11) Any and all windows of the Building which are not part of 
a particular Residential Unit or the Commercial Unit; 

(lm) All installations or Facilities on the Property outside the 
Units for services such as gas, power, light, cable 
television, heat, telephone and water which only service the 
Residential Units; 

(ln) All other improvements, installations, apparatus or 
Facilities exclusively serving all of the Residential Units or 
residential portions of the Building and which serve or 
benefit or are necessary or convenient for the existence, 
maintenance, operation or safety of the residential portions 
of the Building; 

(lo) The storage area, if any, located at the cellar level of the 
Building, which shall be for the exclusive use of Unit 
Owners in a manner to be determined by the Board of 
Managers. The use of the storage area shall be subject to 
the By-Laws of the condominium and any and all rules and 
regulations promulgated with regard thereto by the Board 
of Managers in their sole discretion; and 
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(lp) The powder room, if any, located at the cellar level of the 
Building, which shall be for the exclusive use of Unit 
Owners in a manner to be determined by the Board of 
Managers. 

Notwithstanding anything to the contrary in this Paragraph numbered 6, if 
a Residential Common Element benefits only certain Residential Unit 
Owners, then the costs of alteration, addition, repair, replacement and 
restoration thereto shall be borne solely by those Residential Unit Owners 
who benefit from the Residential Common Element in the proportion that 
the Common Interest of each benefitting Residential Unit Owner bears to 
the Common Interests of all benefitting Residential Unit Owners. In 
addition, except as otherwise provided in Article VI, Section 10 of the By­
Laws, such Residential Unit Owners shall be responsible for the normal 
operation, maintenance and repair of any such Residential Common 
Element at their sole cost and expense. 

(2) Commercial Common Elements: 

(2a) Those portions of the main roof of the Building, if any, 
which have been designated for the installation of 
mechanical equipment, including, but not limited to, any 
heating, air-conditioning and ventilation equipment or 
Facilities which service the Commercial Unit, which shall 
be for the exclusive use of the Commercial Unit Owner; 

(2b) Commercial mechanical and/or electric meter(s), separate 
cold water meter(s), gas meter(s) and other utility meters (if 
any) and/or mechanical, electrical, gas, water rooms and/or 
closets servicing or available for the exclusive use of the 
Commercial Unit, wherever located within the Building; 

(2c) All installations or Facilities on the Property outside the 
Units for services such as gas, power, light, cable 
television, heat, telephone and water which service the 
Commercial Unit only; 

(2d) All remaining improvements, installations, apparatus or 
Facilities exclusively serving the Commercial Unit or 
which serve or benefit or are necessary or convenient for 
the existence, maintenance, operation or safety of the 
Commercial Unit; and 

(2e) The skylights, if any, existing or installed at some future 
date, that are directly above any Commercial Unit which 
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shall be for the exclusive use of such Unit Owner. The 
maintenance, repair and replacement of such skylights shall 
be the responsibility of the individual Commercial Unit 
Owner. 

Notwithstanding anything to the contrary in this Paragraph numbered 6, 
since the Commercial Common Elements benefit only the Commercial 
Unit Owner, then the costs of alteration, addition, repair, replacement and 
restoration thereto shall be borne solely by the Commercial Unit Owner. 
In addition, except as otherwise provided in Article VI, Section 10 of the 
By-Laws, the Commercial Unit Owner shall be responsible for the normal 
operation, maintenance and repair of any such Commercial Common 
Element at its sole cost and expense. 

(3) Residential Limited Common Elements: 

(3a) The skylights, if any, existing or installed at some future 
date, that are directly above any Residential Unit which 
shall be for the exclusive use of such Unit Owner. The 
maintenance, repair and replacement of such skylights shall 
be the responsibility of the individual Unit Owners of such 
Units; 

(3b) Any fireplace, together with any flue and/or ductwork 
attached thereto, which must be gas-fired only, existing or 
installed at some future date in any Unit shall be for the 
exclusive use of such Unit Owner. The maintenance, repair 
and replacement of such fireplace, together with any flue 
and/or duct-work attached thereto, shall be the 
responsibility of the individual Unit Owners of such Units; 

(3c) The private terraces, balconies and/or the private roof 
terrace, together with any walls and/or fencing delineating 
such areas, which are directly accessed from certain 
Residential Units or by the common staircase or elevator, 
as delineated on the Floor Plans, which shall be for the 
exclusive use of the Unit Owner of the respective Unit. 
Nonstructural, ordinary repairs and maintenance of the 
private terraces, balconies and/or the private roof terrace, 
together with any walls and/or fencing which delineates 
such areas, shall be the responsibility of the individual Unit 
Owner(s) who have the exclusive use thereof; and 

(3d) The twelve (12) Storage Spaces located at the cellar level 
of the Building which shall be for the exclusive use of the 
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respective Unit Owners. Non-structural, ordinary repairs 
and maintenance of these Storage Spaces shall be the 
responsibility of the respective Unit Owners. 

Notwithstanding anything to the contrary in this Paragraph numbered 6, 
since a Residential Limited Common Element benefits only a particular 
Residential Unit Owner, the costs of alteration, addition, repair, 
replacement and restoration thereto shall be borne solely by the 
Residential Unit Owner who benefits from the Residential Limited 
Common Element. In addition, except as otherwise provided in Article VI, 
Section 10 of the By-Laws, such Residential Unit Owner shall be 
responsible for the normal operation, maintenance and repair of any such 
Residential Limited Common Element at their sole cost and expense. 

7. Use of Units. Subject to compliance with the By-Laws of the Condominium, each 
of the Residential Units may be used only for general residential use (Use Group 
2), except that a Residential Unit Owner may use his Residential Unit for any 
home occupation use permitted under applicable zoning law and ordinances, 
building code or other rules and regulations of governmental authorities having 
jurisdiction. Such Residential Units may also be used as professional offices by a 
resident thereof provided such professional use does not violate any zoning law 
and ordinances and provided further, that the prior written consent of the Board of 
Managers to such professional use is obtained. Notwithstanding the foregoing, the 
Sponsor or its designee may, without the permission of the Board of Managers, 
retain ownership of one (1) or more Units for use as models, sales and/or 
production offices in connection with the sale or rental of the Units or Storage 
Spaces. 

A Residential Unit may only be occupied by: (i) any individual who is a 
Residential Unit Owner or permitted lessee; (ii) any officer, director, shareholder 
or employee of any corporation which is a Residential Unit Owner or permitted 
lessee; (iii) any partner or employee of any partnership which is a Residential 
Unit Owner or permitted lessee; (iv) any member or employee of any limited 
liability company which is a Residential Unit Owner or permitted lessee; (v) the 
fiduciary or beneficiary or employee of any fiduciary which is a Residential Unit 
Owner or permitted lessee; (vi) any principal or employee of any other entity 
(including, but not limited to, embassies and consulates of foreign governments) 
which is a Residential Unit Owner or permitted lessee; provided that in each 
instance in clauses (ii) through (vi) above: (A) the designated officer, director, 
shareholder, partner, member, fiduciary, beneficiary, principal or employee is 
designated as the primary occupant of the Residential Unit and is not being 
designated to use the Residential Unit on a transient basis or as other than the 
primary occupant; and (B) such use is not, in fact or in effect, part of or in 
furtherance of a program, plan, entity, agreement or other arrangement providing 
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for short-term, fractional or shared use and/or ownership of such Unit; and (vii) 
family members, domestic employees and/or non-paying guests of the foregoing. 

The Commercial Unit may be used between the hours of 7:00 a.m. and 2:00 a.m. 
(New York Time) for any legal use permitted by the Zoning Resolution of the 
City of New York, as amended, or other applicable laws, except that a 
Commercial Unit may not be used for the following purposes: (i) as a massage 
parlor, adult bookstore, peep show or adult entertainment facility, or as any other 
sex-related commercial establishment or other commercial establishment where 
pornographic material is displayed or obscene, nude or semi-nude performances 
are shown live or in a videotaped or other recorded format; (ii) as a waste 
recycling facility, stockyard or transfer facility or station, for storage of hazardous 
materials or to store any trash or garbage other than as incidental to another 
permitted use of the Unit; (iii) as an off-track betting or other gambling 
establishment; (iv) as a thrift store, pawn shop, outlet store, liquidation outlet, flea 
market or other store selling used, damaged, discontinued or surplus merchandise; 
(v) as an auction house for the conduct of an auction, except that an auction house 
for the auction of fine art and/or other high-worth collectibles shall be permitted; 
(vi) as a bowling alley or billiard hall; (vii) as a dating or escort service; (viii) as a 
ballroom, dance hall, nightclub or discotheque; (ix) as an establishment offering 
palm reading, fortune telling, or other spiritual services; (x) as a video arcade; (xi) 
as a homeless shelter or drug or alcohol rehabilitation center; (xii) as a dry 
cleaning and/or laundry facility; (xiii) as a funeral parlor; (xiv) as a furrier or fur 
salon; (xv) as a veterinarian's office, pet shop, bird shop or other facility where 
animals are boarded; (xvi) As a so-called "head shop" or a facility for the sale of 
paraphernalia for use with illicit drugs or any pharmacy and/or drugstore chains 
such as Duane Reade, CVS, Walgreens or Rite Aid; (xvii) as a facility which 
permits any fire, auction, going-out-of-business or bankruptcy sale; (xviii) for any 
loudspeakers, phonographs or other devices of similar nature in such a manner so 
as to be heard outside of the Commercial Unit or any establishment producing 
noise of music which disturbs the residents above; (xix) as a location for any 
union or other not-for-profit entity (except to the extent such not-for-profit entity 
is permitted hereby; (xx) as an office, store, reading room, headquarters, center or 
other facility devoted or opposed to the promotion, advancement, representation, 
purpose or benefit of: (a) any political party, political movement or political 
candidate, (b) foreign government or agency, or (c) any religion, religious group 
or religious denomination; (xxi) as an unemployment, parole or other similar 
social services office; (xxii) as a school of any kind; (xxiii) as a fast-food 
restaurant (Examples of prohibited fast-food restaurants include, but are not 
limited to, McDonald's, Wendy's, Burger King, Subway, Hardee's, Taco Bell, 
Five Guys, IN-N-Out Burger, Quiznos, Sbarro, Chick-fil-A, Firehouse Subs, 
KFC, Papa John's Pizza, Popeyes Chicken, White Castle or a restaurant of any 
type that is not similar in nature and quality to the high end, luxury residential 
condominium units immediately above the Commercial Unit), and in no case shall 
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any food establishment have outdoor seating either within the Commercial Unit or 
on the sidewalk adjacent thereto; (xxiv) as office use (except ancillary office use 
in conjunction with the primary retail uses); (xxv) as a bar (except that a bar shall 
be permitted as an ancillary use to a permitted restaurant use); (xxvi) as a theater 
or cinema; (xxvii) as a sound studio or recording studio; (xxviii) as a offset 
printing shop; (xxix) as a garage; (xxx) as a smoke shop or variation thereof 
selling drug paraphernalia; (xxxi) as a government office; (xxxii) as a warehouse 
or storage facility (except to the extent items are stored in connection with an 
approved use or if storage of items enables sale by phone or online); (xxxiii) for 
manufacturing purposes; (xxxiv) for telephone or secretarial services; (xxxv) as 
an office for messenger services; (xxxvi) for any use dedicated materially to the 
utilization of public vending machines; (xxxvii) as any free public or quasi-public 
health facility, radiation treatment facility, methadone facility or other drug­
regulated clinic, or abortion clinic; (xxxviii) as a marijuana dispensing venue; 
(xxxix) as a liquor store; or (xi) for any illegal purposes. 

No sale, lease or sublease or use of all or any portion of the Commercial Unit 
shall be deemed to adversely affect the Residential Units. The Board of Managers 
does not have the right to approve or change the use of the Commercial Unit, or 
any part thereof, or to apply for or cause any amendment to the Building's 
certificate of occupancy to authorize a different use, except at the request or 
direction of Sponsor, a Sponsor-designee, or the Commercial Unit Owner, as 
applicable. 

The Storage Spaces which are located at the cellar level of the Building may only 
be used for storage which is accessory to the Residential Units' use, including the 
storage of personal effects of the Residential Unit Owner, provided that no stored 
article or material that shall pose a threat to the health or safety of the Unit 
Owners or other occupants or tenants of the Building or shall otherwise create a 
nuisance shall be permitted to be brought into or stored in said Storage Space by 
any Residential Unit Owner. 

8. The Commercial Unit. The Commercial Unit shall be located on a portion of the 
cellar level and first floor level. Hereinafter, the Commercial Unit shall be 
referred to as the "Commercial Unit" and the owner of the Commercial Unit shall 
be referred to as the "Commercial Unit Owner." 

The Commercial Unit Owner shall have the right, without the payment of any fees 
or charges to the Condominium, Board of Managers or the Managing Agent, to 
sell or lease their Units, or any part thereof, without the Board of Managers 
having any right of first refusal to purchase or lease such Units, and all sale and/or 
rental proceeds shall belong solely to the Commercial Unit Owner. 

The Board of Managers shall be obligated to permit the Commercial Unit Owner, 
at such Unit Owner's sole cost and expense, to install and use additional 
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equipment in the risers and conduits serving the Building, provided the 
Commercial Unit Owner reimburses the Board of Managers for the actual costs 
attributable to such installation and use. 

The Board of Managers does not have the right to (i) approve any change in the 
use of the Commercial Unit or any part thereof or (ii) to apply for or cause any 
amendment to the Building's certificate of occupancy to authorize a different use 
of the Commercial Unit except at the request of the Commercial Unit Owner. The 
Commercial Unit Owner shall have the right, without obtaining the consent of the 
Board of Managers or the Residential Unit Owners or mortgagees of Units other 
than the affected Commercial Unit, (i) to change the use and the certificate of 
occupancy, accordingly, of the Commercial Unit, and (ii) to subdivide the 
Commercial Unit into two (2) or more Commercial Units and to reallocate the 
Common Interest of the Commercial Unit among the newly established 
Commercial Units in proportion to their respective floor areas. A change in use of 
the Commercial Unit shall be subject to all applicable laws, including, but not 
limited to, the NYC Zoning Resolution, as amended, and applicable building 
codes. A subdivision of the Commercial Unit must be reflected in a duly recorded 
amendment to the Declaration filed by the new Unit Owners. Under no 
circumstances will the Common Interest of any Residential Unit Owner be 
changed as a result of such subdivision or will the aggregate Common Interest for 
the new Units be greater than the Common Interest for the original Unit. If the 
Commercial Unit is so subdivided, the Owner or Owners thereof shall have the 
right, without obtaining the consent of the Board of Managers, Residential Unit 
Owners, or mortgagees of Units other than the affected Commercial Units, to 
thereafter change the size, layout, use, and/or number of the respective 
Commercial Units under the same terms, conditions and restrictions as those 
imposed on the original Commercial Unit Owner. 

At the request of the Sponsor, a Sponsor-designee or the Unit Owner of the 
Commercial Unit, the Board of Managers will execute any application or other 
document required to be filed with any governmental agency having or asserting 
jurisdiction in connection with any addition, alteration, improvement, repair or 
subdivision of such Unit or operation or use of the Commercial Unit, at which 
time, the requesting party shall indemnify and hold the Board of Managers of the 
Condominium and the other Unit Owners harmless from any expense or liability 
by virtue of the execution of the application or such other documents. 

The Owner of the Commercial Unit, and any tenant or tenants of such Units 
pursuant to the terms of any lease pertaining thereto, shall have the right, without 
charge or limitation, and without the consent of the Board of Managers to install, 
repair, replace and maintain either within or in the immediate location of such 
Commercial Unit below the windows at the second (2nd) floor level and on the 
sidewalk adjacent to such Commercial Unit's entrance or entrances, a sign or 
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signs, which may be illuminated, including neon, flags, banners, lettering, fixtures 
or decorations of any size, material or content, for advertising or identification 
purposes. Additionally, the Owners of the Commercial Unit, and any tenant or 
tenants of such Units pursuant to the terms of any lease pertaining thereto, shall 
have the right, without charge or limitation and without the consent of the Board 
of Managers to install, or erect, repair, replace and maintain in the immediate 
location of such Commercial Unit below the windows at the second (2nd) floor 
level, but not to interfere with the entrance of any other Unit, a canopy and/or 
awning for advertising or identification purposes or an automatic teller machine 
("ATM") to be used in conjunction with the use of the Unit. The Commercial 
Unit Owner and any tenant of space in such Units shall comply with all of the 
laws, orders, rules and regulations of the governmental authorities, including the 
Landmarks Preservation Commission, if applicable, having jurisdiction thereof, 
including zoning laws, building codes and as required by insurance underwriters. 
The Commercial Unit Owner or its tenant shall obtain and pay for all permits 
required for such signs or canopies/awnings/ATM and/or any necessary renewal 
fees related thereto. 

The Sponsor, Sponsor's designee and/or the Commercial Unit Owner and any 
tenant or tenants of the Commercial Unit pursuant to the terms of any lease 
pertaining thereto, shall have the right, without charge or limitation and without 
the consent of the Board of Managers, any Unit Owners or mortgagees thereof, to 
install a flue which will be sized for possible restaurant or commercial grade 
kitchen use in, on or through the common areas of the Building to the exterior 
walls of the Building and then on the exterior walls of the Building, from the first 
(1st) floor level to the roof or some other point in or on the Building where it will 
terminate in accordance with the NYC Building Code. The Sponsor, Sponsor's 
designee and/or the Commercial Unit Owner and any tenant or tenants thereof, 
shall have an easement, without charge or limitation, to use, repair, replace and 
maintain said flue for any lawful purpose and in conjunction with the use of the 
Commercial Unit. 

The Sponsor, Sponsor's designee and/or the Commercial Unit Owner, and any 
tenant or tenants of the Commercial Unit pursuant to the term of any lease 
pertaining thereto, shall have the right, and an easement, without charge or 
limitation and without the consent of the Board of Managers, any Unit Owners or 
mortgagees thereof, to install (i) elevators, escalators, staircases and/or other 
mechanical equipment in the Commercial Unit, and (ii) air-conditioning 
equipment at the main roof of the Building, which is necessary in the sole 
discretion of the Sponsor, its designee or the Commercial Unit Owner for the 
lawful use of the Commercial Unit. All such installations will comply with all 
applicable law, ordinances or building codes. 
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The Sponsor, Sponsor's designee and/or the Commercial Unit Owner and any 
tenant or tenants of the Commercial Unit pursuant to the terms of any lease 
pertaining thereto, shall have the right, without charge or limitation and without 
consent of the Board of Managers, any Unit Owners or mortgagees thereof, to 
replace all or any portion of the sidewalks, including, but not limited to, any 
planting and/or planters located thereon (hereinafter, the "Commercial. 
Sidewalks"), which are directly in front of any portion of such Commercial Unit 
whose Owner (including Sponsor or Sponsor's designee) or tenant intends to 
effectuate such replacement. However, any replacement of the Commercial 
Sidewalks must be an installation which is equal to the existing sidewalks or the 
Commercial Sidewalks as originally set forth in the approved New Building Plans 
for the Building. The Sponsor, Sponsor's designee and/or the Commercial Unit 
Owner and any tenant or tenants thereof, shall also have an easement, without 
charge or limitation, to use the Commercial Sidewalks for any lawful purpose and 
in conjunction with the use of the Commercial Unit. 

In the event of a dispute between the Commercial Unit Owner and the 
Condominium as to any issue relating to a Commercial Unit, the Commercial 
Unit Owner or any tenant of the Commercial Unit Owner and the Condominium, 
at the sole option of the Commercial Unit Owner only, the Board of Managers 
and the Condominium shall be obligated to arbitrate, on an expedited basis, the 
dispute pursuant to the provisions of Article XV of the By-Laws of the 
Condominium. The decision of the arbitrator shall be final and binding. In the 
event that the Commercial Unit Owner elects not to arbitrate, the Commercial 
Unit Owner and the Board of Managers of the Condominium on behalf of all of 
the Residential Unit Owners may exercise all remedies available to them in equity 
and at law. 

9. Determination of Percentages in Common Elements. The percentage of 
Common Interest allocated to each Unit is based upon floor space, subject to the 
location of such space and the additional factors of relative value to other space in 
the Condominium, the uniqueness of the Unit, the availability of Common 
Elements for exclusive or shared use, and the overall dimensions of the particular 
Unit. 

10. Encroachments. If any portion of the Common Elements now encroach upon any 
Unit, or if any Unit now encroaches upon any other Unit or upon any portion of 
the Common Elements, or if any encroachment shall occur hereafter as a result of 
(a) settling or shifting of the Building, or (b) alteration or repair to the Common 
Elements made by or with the consent of he Board of Managers, or (c) as a result 
of repair or restoration of the Building or a Unit after damage by fire or other 
casualty, or (d) as a result of condemnation or eminent domain proceedings; a 
valid easement shall exist for such encroachment and for the maintenance of the 
same so long as the Building shall stand. 
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11. Easements. 

A. Each Unit Owner shall have an easement in common with the owners of 
all other Units to use all pipes, wires, ducts, cables, conduits, public utility 
lines and other Common Elements located in any of the other Units and 
serving his Unit. Each Unit shall be subject to an easement in favor of the 
Owners of all other Units to use the pipes, ducts, cables, wires conduits, 
public utility lines and other Common Elements serving such other Units 
and located in such Unit. The Board of Managers shall have a right of 
access to all Units and to all Common Elements, including any Limited 
Common Elements appurtenant to Units, to inspect the same, to remove 
violations therefrom and/or to maintain, repair or replace the Common 
Elements contained within a particular Unit or elsewhere in the Building. 
In addition, each Unit shall have, and shall be subject to, easements of 
subjacent support and necessity in favor of such Unit and in favor of other 
Units and the Common Elements. 

B. The Sponsor and its designees, their successors, assigns, invitees, 
licensees, contractors, employees and tenants, shall have an easement in, 
on, over and across the Property for (i) construction, installation and 
development thereon of recreation facilities, if any, and for the 
construction and installation, ingress to and egress from, and use of 
(including the right to connect with) all pipes, conduits, ducts, cables, 
wires, storm drainage facilities, water, sewer and other utility lines for the 
benefit of the recreation facilities, if any, and (ii) construction and 
installation of, whether on the interior or exterior of the Building, ingress 
to and egress from and the right to use (in common with Unit Owners) all 
storm drainage facilities, water, sewer and other utility lines, pipes, 
conduits, flues, ducts, wires and cables necessary for the use of its Units, 
and (iii) ingress to and egress from all land areas of the Property and the 
use of said land areas (in common with Unit Owners) for any lawful 
purpose. 

C. The Sponsor, its designees and their successors, assigns, invitees, 
licensees, contractors, employees and tenants (i) shall have an easement to 
erect, maintain, repair and replace from time to time one or more signs on 
the Property for the purposes of advertising the sale of Units and the 
leasing of space in any Unit as well as an easement in and access to Units 
and Common Elements consistent with the purposes of the Offering Plan 
for the Property, as same may be amended, and Sponsor's rights and 
obligations thereunder, including, without limitation, the right to develop, 
renovate, maintain, repair, refurbish, offer, sell and lease Units and 
Common Elements and (ii) reserve the right to establish, grant and create 
easements for any additional underground, exterior wall mounted or roof-
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top electric transformer, amplifier, gas, cable television, telephone, 
satellite, telecommunication installations or equipment, water, storm 
drainage, sewer or other utility lines or services and appurtenances in, 
under, over and through the Property, including, without limitation, an · 
easement or easements for · the benefit of any property adjacent to the · 
Property, to relocate any existing utility or equipment easements in any 
portion of the Property and, in the sole discretion of Sponsor, to dedicate 
any or all of such facilities to any governmental body, public benefit 
corporation or utility company if the Sponsor or designee shall deem it 
necessary or desirable for the proper operation and maintenance of the 
Property or any portion thereof, or for the general health or welfare of any 
Unit Owner, or the residents of any property adjacent to the Property, or 
users of the recreation facilities, if any, provided that such additional 
utilities or equipment or the relocation of existing utilities or equipment 
will not prevent or unreasonably interfere with the use of the Residential 
Units for dwelling purposes or home occupation purposes and the 
Commercial Unit for the permitted uses therein. Any utility company or 
service company or public benefit corporation furnishing services to the 
Property, and the employees and agents of any such company or 
corporation, shall have the right of access to any Unit and to any Common 
Element, including any Limited Common Element appurtenant to a Unit, 
in furtherance of such easements, provided such right of access is 
exercised in such a manner as to not unreasonably interfere with the use of 
the Units. 

D. The Commercial Unit Owner and any tenant or tenants of such Unit 
pursuant to the terms of any lease pertaining thereto, shall have the right, 
and an easement, without charge or limitation, to install, repair, replace 
and maintain either within or in the immediate location of such Unit below 
the windows at the second (2nd) floor level, or on the sidewalk adjacent to 
the Commercial Unit's entrance or entrances, a sign or signs which may 
be illuminated, including neon, flags, banners, lettering, fixtures or 
decorations of any size, material or content, for advertising or 
identification purposes and shall have an easement to use any adjacent 
sidewalk in conjunction with its use of the Unit to the extent permitted by 
law. Additionally, the Commercial Unit Owner and any tenant or tenants 
of such Unit pursuant to the terms of any lease pertaining thereto, shall 
have the right, and an easement, without charge or limitation, to erect or 
install, repair, replace and maintain, a canopy and/or awning and/or ATM 
in the immediate location of such Commercial Unit below the windows at 
the second (2nd) floor, but not to interfere with the entrance of any other 
Unit, without prior written consent of the Board of Managers. Such Unit 
Owner and any tenant of space in the Unit shall comply with all of the 
laws, orders, rules and regulations of the governmental authorities, 
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including the Landmarks Preservation Commission, if applicable, having 
jurisdiction thereof, including zoning laws, building codes and as required 
by insurance underwriters. The Unit Owner or its tenants shall obtain and 
pay for all permits required for such signs, canopies and/or awnings and/or 
ATM and any necessary renewal fees related thereto. 

E. The Commercial Unit Owner and any tenant or tenants of such Unit, their 
servicemen, consultants and/or repairmen, shall have the right to an 
easement, without charge or limitation, for fire egress purposes and access 
and/or egress to or from the Commercial Unit and/or the Commercial 
Common Elements at any level of the Building. 

F. The Sponsor, its designee and/or the Commercial Unit Owner, and any 
tenant or tenants of the Commercial Unit pursuant to the terms of any 
lease pertaining thereto, shall have the right, and an easement, without 
charge or limitation, and without the consent of the Board of Managers, 
any Unit Owner or mortgagee thereof, to install, to use, to repair, replace 
and to maintain a flue which will be sized for possible restaurant or 
commercial grade kitchen use in the Commercial Unit and which may be 
installed in, on or through the common areas of the Building to the 
exterior walls of the Building and then on the exterior walls of the 
Building; said flue shall run from the first floor level to the roof or some 
other point in or on the Building where it will terminate in accordance 
with the NYC Building Code. 

G. All Unit Owners, their servicemen, consultants and/or repairmen, shall 
have an easement by means of the shortest distance and/or route from the 
service entrances to the Building and through the public staircases and/or 
by use of the elevator of the Building in, on, over and across the roofs of 
the Building or yard or yard areas, if any, of the Building for the sole 
purpose of maintaining, repairing and/or replacing any mechanical 
equipment, including but not limited to, air-conditioning equipment, 
located on the roofs or in the yards of the Building which services one or 
more of the Units. 

H. The Commercial Unit Owner, its servicemen, consultants and/or 
repairmen, shall have an easement by means of the shortest distance 
and/or route from the entrances to the Building and through the public 
staircases and/or by use of the elevators of the Building in, on, over and 
across the cellar or other common areas of the Building for the sole 
purpose of maintaining, repairing and/or replacing any mechanical 
equipment, including, but not limited to, heating or air conditioning 
equipment, if any, located in the cellar or at the roofs of the Building and 
which services the Commercial Unit. 
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I. The Sponsor, Sponsor's designee and/or the Commercial Unit Owner, and 
any tenant or tenants of the Commercial Unit pursuant to the term of any 
lease pertaining thereto, shall have the right and an easement, without 
charge or limitation and without the consent of the Board of Managers, 
any Unit Owner or mortgagee thereof, to install (i) elevators, escalators, 
staircases and/or other mechanical equipment in the Commercial Unit, and 
(ii) air-conditioning equipment at the main roof of the Building, which is 
necessary in the sole discretion of the Sponsor, its designee or the 
Commercial Unit Owner for the lawful use of the Commercial Unit. All 
such installations will comply with all applicable law, ordinances or 
building codes. 

1. The Sponsor, Sponsor's designee and/or the Commercial Unit Owner and 
any tenant or tenants thereof, shall have an easement, without charge or 
limitation, to use all or any portion of the sidewalks, including, but not 
limited to, any plantings and/or planters located thereon, which are 
directly in front of the Commercial Unit for any lawful purpose and in 
conjunction with the use of the Commercial Unit. 

K. Sponsor, its assignee or designee, the Commercial Unit Owner and their 
respective successors, assigns, invitees, licensees, contractors, employees, 
agents and tenants shall have such rights of access, storage and use if 
necessary to fulfill obligations under the Plan (in the case of Sponsor) 
and/or to effectuate the rights of such parties to make alterations, 
additions, improvements or repairs to Units owned by each, respectively, 
including without limitation the right to (i) use the elevator, stairs and 
other Building facilities during customary industry practice construction 
hours; (ii) maintain roll-off refuse containers on the Property and 
dumpsters adjacent to the Property; (iii) store and maintain tools and 
materials on the Property; (iv) connect to and use the Building's common 
electricity, water and other utility services and facilities with the cost 
thereof being a Common Expense paid by all Unit Owners as part of their 
Common Charges; (vi) compel Unit Owners to facilitate penetration and 
entry into Units to permit the extension and provision of Building services 
to space under construction or to work, and (vii) erect and maintain hoists, 
sidewalk sheds, sidewalk fences and temporary walkways, construction 
shacks and trailers in the street adjacent to and on the Property. 

L. In addition, each Unit shall have an easement for the exclusive use, alone 
or in common with one (1) or more other specified Units, of its Limited 
Common Elements. 

M. The user of any easement granted by subparagraphs B, C, D, E, F, G, H, I, 
J, K, L and M of this Paragraph 11 shall have the responsibility of 
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repairing any damage resulting therefrom. No fee or charge may be 
imposed by the Board of Managers for any easement granted herein. 

12. Power of Attorney to Board of Managers, Sponsor and Commercial Unit 
Owner. Each Unit Owner shall grant to the persons who shall from time to time 
constitute the Board of Managers, an irrevocable power of attorney, coupled with 
an interest, to acquire title to or lease any Unit whose owner desires to surrender, 
sell or lease the same, or which may be the subject of a foreclosure or other 
judicial sale, in the name of the Board of Managers or its designee, corporate or 
otherwise on behalf of all Unit Owners, and to convey, sell, lease, mortgage (but 
not to vote the votes appurtenant thereto) or otherwise deal with any such Units so 
acquired or to sublease any Unit so leased by the Board of Managers. Each Unit 
Owner, their successors and/or assigns, shall also grant to the Sponsor or its 
designee and Commercial Unit Owner, an irrevocable power of attorney, coupled 
with an interest, to exercise Sponsor's or Sponsor designee's rights hereunder. 
The form of Power of Attorney to the Board of Managers and Sponsor is attached 
hereto as Schedule D. 

13. Acquisition of Units by Board of Managers. In the event any Unit Owner shall 
surrender his Unit, together with: (i) the undivided interest in the Common 
Elements, general and limited, appurtenant thereto; (ii) the interest of such Unit 
Owner in any other Units acquired by the Board of Managers or its designee on 
behalf of all Unit Owners or the proceeds of the sale or lease thereof, if any; and 
(iii) the interest of such Unit Owner in any other assets of the Condominium; 
(hereinafter collectively called the "Appurtenant Interests"), pursuant to the 
provisions of Section 339-x of the Real Property Law of the State of New York, 
or in the event the Board of Managers shall purchase from any Unit Owner who 
has elected to sell the same, a Unit, together with the Appurtenant Interests, 
pursuant to Section 1 of Article VIII of the By-Laws, or in the event the Board of 
Managers shall purchase at a foreclosure or other judicial sale, a Unit, together 
with the Appurtenant Interests, title to any such Unit, together with the 
Appurtenant Interests, shall be held by the Board of Managers or its designee, 
corporate or otherwise, on behalf of all Unit Owners, in proportion to their 
respective Common Interests. The lease covering any Unit leased by the Board of 
Managers, or its designee, corporate or otherwise, shall be held by the Board of 
Managers, or its designee, on behalf of all Unit Owners, in proportion to their 
respective Common Interests. 

14. Person to Receive Service. For the period during which Sponsor is in control of 
the Board of Managers, 71 PARK AVENUE SOUTH PROPERTY OWNER, 
LLC, with an office at c/o Nava Partners LLC, 31 Union Square West, Suite 2D, 
New York, NY 10003 is hereby designated to receive notice of process in any 
action which may be brought against the Condominium. After Sponsor 
relinquishes control of the Board of Managers notice of process in any action 
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which may be brought against the Condominium shall be served on the President 
of the Condominium at the Office of the Condominium, at 80 East lOth Street, 
New York, New York 10003. In addition, the Secretary of State of the State of 
New York, as agent of the Board of Managers, and any successor to ·the 
jurisdiction thereof, is hereby designated to receive service of process in any 
action that may be brought against the Condominium. 

15. Units Subject to Declaration, By-Laws and Rules and Regulations. All present 
and future Owners, tenants, subtenants and occupants of Units shall be subject to 
and shall comply with the provisions of this Declaration, the By-Laws and the 
Rules and Regulations, as they may be amended from time to time. The initial 
By-Laws of the Condominium are attached hereto as Schedule E. The acceptance 
of a deed or conveyance or the entering into of a lease or the entering into 
occupancy of any Unit shall constitute an agreement that the provisions of this 
Declaration, the By-Laws and the Rules and Regulations, as they may be 
amended from time to time, are accepted and ratified by such Owner, tenant or 
occupant, and all of such provisions shall be deemed and taken to be covenants 
running with the land and shall bind any person having at any time any interest or 
estate in such Unit, as though such provisions were recited and stipulated at length 
in each and every deed or conveyance or lease thereof. 

16. Amendment to Declaration. This Declaration may be amended, modified, added 
to or deleted from by the vote of at least sixty-seven percent (67%) in number and 
in Common Interest of all Unit Owners, cast in person or by proxy at a meeting 
duly held in accordance with the provisions of the By-Laws, or in lieu of a 
meeting, any amendment may be approved, in writing by sixty-seven percent 
(67%) in number and in Common Interest of all Unit Owners, provided, however: 

(a) No amendment, modification, addition or deletion which shall adversely 
affect the lien of any mortgage may be made without the written consent 
of the mortgagee; 

(b) No amendment which shall change the percentage of Common Interests 
allocated to any Unit or Units may be made without the written consent of 
such Owner(s); no amendment which shall increase the percentage of 
Common Interests allocated to any Unit or Units may be made without the 
written consent of the mortgagee(s) of such Unit, or Units, if any; 

(c) No amendment, modification, addition or deletion of or to this Declaration 
will be effective in any respect against Sponsor, its designee, the 
Commercial Unit Owner, the Commercial Unit or any Unsold Unit until 
Sponsor or such designee, or the Commercial Unit Owner, as the case may 
be, shall consent thereto in writing. 
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The Sponsor hereby reserves to itself and its designee(s) the right to amend the 
Condominium Declaration at any time without the requirement of a vote and 
without the approval or consent of any Unit Owners or mortgagees for the sole 
purpose of (i) filing the Floor Plans required by the New York Real Property Law 
Section 339-p for any portion or portions of the Building and appurtenances 
which are incomplete at the time the Declaration is recorded and the filing along 
with said amendment to the Declaration and the Floor Plans, the verified 
statement of a registered architect or licensed professional engineer certifying that 
the plans being filed simultaneously with such amendment, fully and fairly depict 
the layout, location, unit designations and approximate dimensions of the 
particular Unit or Units as built, as provided in said Section 330-p; and/or (ii) 
conforming the Declaration to the requirements of applicable state and local 
condominium laws and/or the legal requirements of the Department of Housing 
and Urban Development of the United States of America ("HUD"), including, but 
not limited to, HUD Revised Legal Policy which is attached as appendix 24 of 
HUD Handbook 4265.1, as same may be amended from time to time, or any other 
governmental authority or agency, to qualify the Condominium for any applicable 
Unit financing, including, but not limited to, financing of the Federal Housing 
Authority of the United States of America ("FHA") and/or Fannie Mae financing. 

Notwithstanding anything to the contrary contained herein, the Sponsor or its 
designees shall have the right to amend the Declaration, By-Laws and/or 
certificate of occupancy without the consent of the Board of Managers and/or 
Unit Owners provided such amendments have no material adverse effect on other 
Unit Owners and/or the Common Elements (except for Limited Common 
Elements existing for the exclusive use of only Units owned by the Sponsor or its 
designees). 

No such amendment shall be effective until recorded in the New York County 
Office of the Register of the City of New York. 

17. Changes in Unsold Units and the Commercial Unit. For any Unit owned by the 
Sponsor or its designee(s) or the Commercial Unit Owner, if not prohibited by the 
New York Condominium Act (as the same may be amended), the Sponsor or its 
designee(s) or the Commercial Unit Owner (with respect to the Commercial Unit) 
shall have the right, without the vote or consent of the Board of Managers, other 
Unit Owners or the holders of Unit mortgages, to (i) make alterations, additions, 
or improvements in, to and upon the Unit; (ii) change the layout or number of 
rooms in the Unit; (iii) change the size and/or number of such Units by 
subdividing a Unit, combining separate Units (including those resulting from any 
subdivision or otherwise) into one or more Units, altering the boundary walls 
between any Unit or otherwise; and (iv) reapportion among such Unit(s) affected 
by such change in size or number, subdivision, combination or alteration, their 
appurtenant interests in the Common Elements; provided, however, that the 
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Sponsor or its designee(s) or the Commercial Unit Owner shall comply with all 
rules, ordinances and regulations of all governmental authorities, including the 
Landmarks· Preservation Commission, if applicable, having jurisdiction and shall 
agree to hold the Board of Managers and all other Unit Owners harmless from any 
liability arising therefrom. 

In connection with the foregoing as it relates to the (i) Unsold Units and (ii) the 
Commercial Unit, respectively, the Sponsor, its designee or the Commercial Unit 
Owner, respectively, shall cause the Declaration to be amended, if necessary. 
Sponsor, its designee or the Commercial Unit Owner, as applicable, shall have the 
right pursuant to the Powers of Attorney granted by Unit Owners to amend and 
record any amendment to the Declaration on behalf of the Condominium and all 
Unit Owners as required to reflect the foregoing without any further consent of 
the Condominium Board, Unit Owners or Permitted Mortgagees. Sponsor, its 
designee or the Commercial Unit Owner, as applicable, shall each have the right, 
upon its request, to require any other Unit Owners or the Condominium Board or 
its officers to execute, file and/or record any amendment to the Declaration, 
together with any application, documents or instruments as they deem appropriate 
to effectuate the same, or any application, documents or instruments required by 
any governmental or quasi-governmental agency having or asserting jurisdiction 
in connection with the foregoing, or any application, documents or instruments 
necessary in connection with any change, addition, decoration, alteration, 
improvement, repair or subdivision of any Units owned by said parties or any 
operation of any Unit owned by said parties, at which time, the requesting party 
shall indemnify and hold the Condominium Board and the other Unit Owners and 
Sponsor or its designee harmless from any expense or liability by virtue of the 
execution of any of such applications, document or instruments. As an alternative, 
Sponsor, its designees or the Commercial Unit Owner, as applicable shall have 
the right pursuant to the Powers of Attorney granted by Unit Owners to execute, 
file and/or record any such applications, documents or instruments on behalf of 
the Condominium Board and all Unit Owners. For purposes of recording any 
amendment to the Declaration or executing, filing or recording any applications, 
documents or instruments, Sponsor, its designee and the Commercial Unit Owner 
may rely on the authority contained in the Power of Attorney and no further 
consent of the Board or the Unit Owners or Permitted Mortgagees is required. 

In accordance with law, the Common Elements appurtenant to each Unit as 
expressed in this Declaration shall have a permanent character and shall not be 
altered without the consent of all affected Unit Owners. Written consents will be 
obtained from Unit Owners, if any, who are adversely and directly affected as a 
result of the above changes. The provisions of this paragraph 17 may not be added 
to, amended or deleted without the prior written consent of the Sponsor or its 
designees(s) or the Commercial Unit Owner. 
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Unit Owners in the Condominium hold title to their respective Units subject to the 
benefits, rights, privileges, easements, burdens, covenants, and restrictions as 
described herein, in the By-Laws of the Condominium and any agreement of 
record recorded prior or subsequent to this Declaration. 

18. Invalidity. 

(a) If any provision of this Declaration or of the By-Laws is invalid under, or 
would cause this Declaration or the By-Laws to be insufficient to submit 
the Property to the provisions of the Condominium Act, such provision 
shall be deemed deleted from this Declaration or the By-Laws, as the case 
may be, for the purpose of submitting the Property to the provisions of the 
Condominium Act, but shall nevertheless be valid and binding upon, and 
shall inure to the benefit of, the owners of the Property and their heirs, 
executors, administrators, legal representatives, successors and assigns, as 
covenants running with the Land and with every part thereof and interest 
therein under the other applicable Law to the extent permitted under such 
applicable Law with the same force and effect as if, immediately after the 
recording of this Declaration or the By-Laws, all Unit Owners had signed 
and recorded an instrument agreeing to each such provision as a covenant 
running with the Land. If any provision that is necessary to cause this 
Declaration or the By-Laws to be sufficient to submit the Property to the 
provisions of the Condominium Act is missing from this Declaration or 
the By-Laws, then such provision shall be deemed included as a part of 
this Declaration or the By-Laws, as the case may be, for the purpose of 
submitting the Property to the provisions of the Condominium Act. 

(b) Subject to the terms of paragraph (a) of this clause 18, if this Declaration 
or the By-Laws are insufficient to submit the Property to the provisions of 
the Condominium Act, the provisions of this Declaration or the By-Laws 
shall nevertheless be valid and binding upon, and shall inure to the benefit 
of, the owners of the Property and their heirs, executors, administrators, 
legal representatives, successors and assigns, as covenants running with 
the Land and with every part thereof and interest therein under other 
applicable Law to the extent permitted under such applicable Law with the 
same force and effect as if, immediately after the recording of this 
Declaration and the By-Laws, all Unit Owners had signed and recorded an 
instrument agreeing to each such provision as a covenant running with the 
Land. 

19. Termination of Condominium. The Condominium may be terminated by 
casualty loss, condemnation or eminent domain, in accordance with the provisions 
of the By-Laws, or by withdrawing the Property from the provisions of the New 
York Condominium Act if authorized by an affirmative vote of Unit Owners that 
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own not less than eighty percent (80%) in number and in Common Interest of the 
Units and the affirmative vote of Eligible Holders of first mortgages on Units to 
which not less than sixty-seven percent (67%) of the votes of Units subject to 
mortgages held by such Eligible Holders are allocated. Sponsor or its· designees 
will not vote its interests appurtenant to any Unsold Units for such withdrawal 
unless at least eighty percent (80%) in number and in Common Interest of all 
other Unit Owners have elected for such withdrawal, in which event Sponsor may 
choose to vote in favor of or against such withdrawal. In the event said 
withdrawal is authorized as aforesaid, the Property shall be subject to an action 
for partition by any Unit Owner or lienor as if owned in common, in which event 
the net proceeds of sale shall be divided among all the Unit Owners in proportion 
to their respective Common Interests, provided, however, that no payment shall 
be made to a Unit Owner until there has first been paid off out of his share of such 
net proceeds all liens on his Unit, in the order of priority of such liens. 

20. Sponsor's Retention of Transferable Air Rights and/or Development Rights. 

(a) Sponsor hereby reserves to itself and/or to Sponsor's designee, and their 
successors or assigns, all unused transferable air rights and/or 
development rights (hereinafter "Unused Development Rights"). As 
against all other Unit Owners and their mortgagees, their successors, 
assigns and/or heirs, and the Board of Managers of the Condominium and 
any mortgagees thereof, the Sponsor or Sponsor's designee, their 
successors or assigns, shall have the exclusive right to cause any part or all 
Unused Development Rights pertaining to the Property to be conveyed, 
transferred or otherwise assigned to any other adjoining premises, "zoning 
lot," "development" or "enlargement" as those prior three terms are now 
defined in the Zoning Resolution of the City of New York, as amended. 

(b) Sponsor or Sponsor's designee, their successors or assigns, have also 
bound themselves, their successors or assigns, from transferring, 
assigning, or surrendering in whole or in part any Unused Development 
Rights, if such transfer, assignment or surrender shall (i) make illegal the 
erection, existing or restoration or use of the Building at the time of the 
recordation of this Declaration, or (ii) will allow any party, including 
Sponsor or its designee, their successors or assigns, to build on or directly 
above the land and/or expand the Building. However, with regard to (ii) 
above, the Sponsor, its designee, their successors or assigns may transfer 
in whole or in part any Unused Development Rights to the Board of 
Managers of the Condominium subsequent to Sponsor relinquishing 
control of the Board of Managers. In such event, any construction by the 
Condominium shall (i) not increase the number of Units in the Building; 
(ii) be limited in scope to a minor alteration to a Unit and/or the Building; 
(iii) not have any material impact on the operating budget of the 
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Condominium; (iv) not impact the Percentage of Common Elements 
allocated to any of the Units; and (v) be made only in accordance with the 
Condominium's Declaration and By-Laws, all applicable law, including 
any requirements of the Landmarks Preservation Commission and the 
requirements of 13 NYCRR 20.3(ff) of the Attorney General's 
Regulations. As defined herein, "Unused Development Rights" shall 
include all such rights which exist under the current Zoning Resolution of 
the City of New York, as amended, and any further rights which result 
from future amendments to the Zoning Resolution. Any and all 
consideration paid to Sponsor or its designee in connection with a transfer 
of any Development Rights shall be the sole and absolute property of the 
Sponsor or its designee. 

(c) The Sponsor or Sponsor's designee, their successors or assigns, at their 
sole cost and expense, shall have the right to cause the Board of Managers, 
all of the Unit Owners, and any mortgagees thereof, to take such action as 
it deems necessary to convey the Unused Development Rights. This 
includes execution, acknowledgement, delivery and recording in the 
Register's Office of the County of New York in the City of New York and 
elsewhere, if required by law, such instruments and documents, including, 
but not limited to (i) lease(s), zoning lot agreement(s), declaration(s), 
consent(s), waiver(s) and/or grant(s) of such Unit Owner's, mortgagees' 
and such Board's interests, if any, in the Property with respect only to any 
Unused Development Rights for the purpose of confirming the ownership 
of Sponsor or Sponsor's designee and/or their successors or assigns in 
such rights and/or for the purpose of effectuating the transfer, assignment 
or surrender of such rights by Sponsor or Sponsor's designee and/or their 
successors or assigns; (ii) any amendment to this Declaration which the 
Sponsor or Sponsor's designee and/or their successors or assigns deems 
necessary or appropriate to effectuate the purpose of this Paragraph 20, 
provided that such amendment complies with the terms in Paragraph 20 
and 13 NYCRR 20.3(ff) of the Attorney General's Regulations. 

(d) Failure of the Unit Owners and Board of Managers to comply with the 
terms of this Paragraph 20 shall result in liquidated damages payable by 
the Board of Managers to the Sponsor or Sponsor's designee and/or their 
successors or assigns, as the case may be, in an amount equal to the 
purchase price to be paid to Sponsor or Sponsor's designee and/or their 
successors or assigns for the transfer, assignment or surrender of such 
Unused Development Rights. 

(e) If any provision that is necessary to effectuate the purposes of this 
Paragraph 20 is missing, then such provision shall be deemed included as 
part of paragraph 20, including, but not limited to, any provision required 
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by law to limit the reservation of the contingent rights as set forth herein. 
Any term of limitation, if required to be measured, may be determined by 
the use of the life of Sponsor, any principal thereof or the children of any 
principal thereof plus twenty-one (21) years. 

21. Common Expense. Common Expenses of the Condominium shall mean and 
include all expenses of operation of the Property and all sums designated 
Common Expenses by or pursuant to the provisions of Article 9-B of the Real 
Property Law of the State of New Y ark, the Declaration or the By-Laws. 

22. Covenant of Further Assurances. 

(a) Any person who is subject to the terms of this Declaration, whether such 
Person is a Unit Owner, a lessee or sublessee of a Unit Owner, an 
occupant of a Unit, a member of the Board of Managers, an officer of the 
Condominium, or otherwise, shall, at the expense of any such other Person 
requesting the same, execute, acknowledge and deliver to such other 
Person, such instruments, in addition to those specifically provided for 
herein, and take such other action as such other Person may reasonably 
request to effectuate the provisions of this Declaration or of any 
transaction contemplated herein or to confirm or perfect any right to be 
created or transferred hereunder or pursuant to any such transaction. 

(b) If any Unit Owner or any other Person who is subject to the terms of this 
Declaration fails or refuses to execute, acknowledgment, or deliver any 
instrument, or fails or refuses, within ten (10) days after request therefor, 
to take any action that such Unit Owner or Person is required to take 
pursuant to this Declaration, then the Board of Managers is hereby 
authorized as attorney-in-fact for such Unit Owner or other Person, which 
power shall be deemed to be coupled with an interest, to execute, 
acknowledge and deliver such instrument, or to take such action, in the 
name of such Unit Owner or other Person, and such document or action 
shall be binding on such Unit Owner or other Person. 

(c) If any Unit Owner or the Board of Managers or any other Person who is 
subject to the terms of this Declaration fails or refuses to execute, 
acknowledge, or deliver any instrument, or fails or refuses, within ten (10) 
days after request therefor, to take any action that the Board of Managers, 
Unit Owner, or other Person is required to take pursuant to this 
Declaration at the request of Sponsor or Sponsor's designee or the 
Commercial Unit Owner, then the Sponsor, its designee or the 
Commercial Unit Owner is hereby authorized as attorney-in-fact for the 
Board of Managers, such Unit Owner, or other Person, which power shall 
be deemed to be coupled with an interest, to execute, acknowledge and 
deliver such instrument, or to take such action, in the name of the Board of 
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Managers, such Unit Owner, or other Person, and such document or action 
shall be binding on the Board of Managers, such Unit Owner, or other 
Person, as the case may be. 

23. Definitions. All capitalized terms used in this Declaration that are not defined 
herein shall have the meanings set forth in Schedule C to this Declaration. Each of 
the capitalized terms shall be applicable to singular and to plural nouns, as well as 
to verbs of any tense. 

24. Waiver. No provision contained in this Declaration shall be deemed to have been 
abrogated or waived by reason of any failure to enforce the same, irrespective of 
the number of violations or breaches which may occur. 

25. Captions. The captions herein are inserted only as a matter of convenience and 
for reference, and in no way define, limit or describe the scope of this 
Declaration, nor the intent of any provision thereof. 

26. Gender. The use of the masculine gender in this Declaration shall be deemed to 
refer to the feminine gender and the use of the singular shall be deemed to refer to 
the plural, and vice versa, whenever the context so requires. 

IN WITNESS WHEREOF, the party has caused this Declaration to be executed by its 
duly authorized representative this day of 20 

Sponsor/Declarant: 

71 PARK A VENUE SOUTH PROPERTY OWNER, LLC 

By: _ _____ ______ ____ _ _ 

Name: 
Title: 
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STATEOFNEWYORK ) 
) ss.: 

COUNTYOF ) 

On the . day of in the year 20_, before me, the undersigned, a Notary 
Public in and for said state, personally appeared personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

Notary Public 
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SCHEDULE A 
TO THE DECLARATION 

OF CONDOMINIUM OF THE PREMISES 
KNOWN AS 

80 EAST lOTH STREET CONDOMINIUM 
80 EAST lOTH STREET 

NEW YORK, NEW YORK 10003 

ALL THAT CERTAIN plot, piece or parcel of land, with the buildings and improvements 
thereon erected, situate, lying and being in the Borough of Manhattan, County of New York, 
City and State of New York, more particularly bounded and described as follows: 

BEGINNING at the corner formed by the intersection of the southerly side of East lOth Street 
with the easterly side of Park Avenue South; 

RUNNING THENCE, southerly along the easterly side of Park Avenue South, 48 feet 4 inches; 

THENCE, easterly, at right angles to Park Avenue South, 80 feet 8-1/2 inches (Record) (80 feet 
8-1/4 inches, Survey) to the easterly face of the easterly wall of the one-story building on the 
premises herein described; 

RUNNING southerly, at right angles to East lOth Street, a distance of 50 feet 4-3/4 inches; 

THENCE, easterly at an interior angle with the previous course of 71 degrees 43 minutes 00 
seconds, a distance of 21 feet 3/4 of an inch; 

THENCE, northerly, at an interior angle with the previous course of 108 degrees 17 minutes 00 
seconds, a distance of 64 feet 4-3/4 inches to the southerly side of East 10th Str~et; 

THENCE, westerly along the southerly side of East 101
h Street, a distance of 111 feet 9-1/2 

inches to the point or place of BEGINNING. 
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SCHEDULED 
TO THE DECLARATION 

OF CONDOMINIUM OF THE PREMISES 
KNOWN AS 

80 EAST lOTH STREET CONDOMINIUM 
80 EAST lOTH STREET 

NEW YORK, NEW YORK 10003 
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SCHEDULES 
TO THE DECLARATION OF 
SO.EAST iOTHSTREET CONDOMINIUM 
LOCATED AT ~0 Jl;A.ST UliD STRE.ET 
NEW YORK, NEW YORK 10003 
Bloclc SSS; Lots: rlkla Lot 18; n/k/a Lots TBD to TBD 

RestdelifUII 
'I'a~Lot Percentage Interest Pe!'Ceotage.Interest 

Un.lt Number In Common Elements ·rn Comm·on Elements 

lE TBD 3.10.70% 3>5673% 
2W TBD 6.4-702% 7.1972% 
3E TBI) 3.2070% 3.5673% 
3W. TBD 6,4702% 7~1972% 

4E TBD 3.2070o/. 3.5673o/o 

4W nm 6.470:!% 7.~971o/o 

5E TBD 3.2070% 3,56.73% 

sw TBD 6.4701% 7.1?71% 

6 ·TBD 11.5022o/o 12.7946% 

7 TBD 11.5021% 12.:7946% 

8 TBD 9.7774"/o 10~8'760% 

PH. TBD 18.4085% l1M168% 

Residential Totals ' ... '"'"89.8991 o/o lOiijllioo% 
c TBD 

Approfuna:te 

SqJW'e Foot A~ 
of Unit 

752 
1649 

752 
1649 

752. 

1649 
752 

1649.-
2488 

.2488' 

1847 

3.10Q 
19527 

ApproXimate 
Square FootArea 

of"Bl!.leonies,. 

Terraces, 

RoofTem~ce 

and/or 
Stroage Space 

Which Is Limitecl 

Common Element 

37 
80 
37 

80 

37 

80 

37 

8il 
164 
189 
lli9. 

1~06 
3056 

Commen:lal Totllil 10.1009% 3665) 5995 
GJ;'8nd 'Total: 

B - den l)teJ printe balcony 

BR- denotes beilroom(s) 

DX-dopltt 
T- prlvate. terrau(~) 

RT -. private roof terrace 
P)l • rco.tl!ousc 

100.0000% lOOiOOOO% . 725~ ll95l 

TBD- denotes "to be detennined" 

S - private Storage Space .at cellar level 

Location 

2nd Floor 
lad Floor 
3'ni .Floor 
:Jrd'Fioor 

4tb·Fioor 
4tJI.Fioor 

Stb Floor 

Sth:Jrlooi" 
6tb,}f]OI)r 

7th Floor 

8tltFioor 
9th &lOth.Floon!PH Level 

lfS/.2017 

Number 'If 
Bedrooms/Baths/Etc. 

lBR/1;51FPJS 
3BRJ2.SJFP/S 

tB:R!j.$/FP.JS 
3BR/l;5/FP/S 

mwt.51FPIS 
3BRJ2;5/niS 
lBR/1;'5/FPIS 

3BJYMIFPIS 
<fliRJ3,-5JFl>~ 

4BRB•!IFP/BIS 
3BRI3f.FPffff/S 

5BR/5.51DXIFP/4TIRT/1'BIS 

Common Elements 

To Which· Unit 

·Has bnmecilate Access 

Public Hallway, Elevator & Stairs 
Public Hallway, Elevator & Stairs 
)"ublli;.Hilllwiiy, lievatot: & Stairs 
Public Ha.llwlly, Ell!v'ator.& Stairs 

Public Hlillway, ·Elevator & Stairs 
fublf~ :Hallway,. El~tlll'.& Stairs 
PubllcHaliWay, Elevator & Stairs 

l'ubllcHaliway, J!;leViitor & $tarn 
l'Qbllc Hlillw•Y•li:kvatQr & S.tair$ 
Public Hallway., Elevator & Stairs 

Publie :Railway, E~vator."' s~lrs 
Public Hallway, .Eievator & Stairs 
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"Appurtenant Interest" 

"Assessments" 

"Board of Managers" or 
"Condominium Board" 

"Building" 
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SCHEDULEC 
TO THE DECLARATION 

OF CONDOMINIUM OF THE PREMISES 
KNOWN AS 

80 EAST lOTH STREET CONDOMINIUM 
80 EAST lOTH STREET 

NEW YORK, NEW YORK 10003 

DEFINITIONS 

With respect to any Unit, the undivided interest of 
the owner thereof, pursuant to the terms of Section 
339-x of the Condominium Act, in and to: (i) the 
Common Elements; (ii) any other Units owned or 
leased at the time in question by the Board of 
Managers or its designee, corporate or otherwise, on 
behalf of all Unit Owners; (iii) any proceeds of the 
sale or lease of Units of the nature described in 
subdivision (ii) above; and (iv) any other assets of 
the Condominium. 

The charges allocated and assessed by the Board of 
Managers to the Unit Owners, pro rata, in 
accordance with their respective Common Interest, 
(except as otherwise provided in the Declaration or 
in the By-Laws). 

The governing board of the Condominium 
composed of representatives elected by Unit 
Owners voting In accordance with their respective 
percentages of Common Interest. 

The structure known as 80 East 10th Street 
Condominium renovated or being renovated at 80 
East 10th Street, New York, New York. 

"Commercial Common Expenses" As set forth in the By-Laws of the Condominium 
the Commercial Unit shall be solely responsible for 
the payment of all expenses ("Commercial 
Common Expenses") arising from snow removal 
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from the front of the Commercial Unit, commercial 
garbage collection; the cost of utilities, including, 
but not limited to, electricity, gas and water 
consumption in the Commercial Unit but only to the 
extent that the Commercial Unit is not separately 
metered and/or sub-metered with respect to those 
utilities; vault charges, if any, attributable to the 
Commercial Unit; repairs, maintenance and 
replacement of the Commercial Common Elements; 
and any other expense, which is not a Shared 
Common Expense, attributable to the Commercial 
Unit only. 

An area designated on a portion of the cellar and 
ground or first floor of the Building, which shall be 
owned in fee simple absolute. According to the 
terms of the Offering Plan, there shall be one (1) 
Commercial Unit. 

The Person, persons or entity owning the 
Commercial Unit. 

In the case of the Residential Units, each Unit 
Owner's proportionate share of the Shared Common 
Expenses (as defined in the Condominium 
Documents), payable by the Residential Unit 
Owners together with each Residential Unit 
Owner's proportionate share or Contributing Share 
of the Residential Common Expenses (as defined in 
the Condominium Documents); 

In the case of the Commercial Unit, the Commercial 
Unit Owner's proportionate share of the Shared 
Common Expenses (as defined in the Condominium 
Documents), payable by the Commercial Unit 
Owner together with the payment by the 
Commercial Unit Owner of all or their 
proportionate share or Contributing Share of the 
Commercial Common Expenses (as defined in the 
Condominium Documents). 

All portions of the Property other than Units. 
Common Elements are comprised of General 
Common Elements and Limited Common Elements. 
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(a) Expenses of operation of the Property, and 

(b) All sums designated Common Expenses by 
or pursuant to the provisions of the New 
York Condominium Act, the Declaration or 
the By-Laws. 

The proportionate, undivided interest in fee simple 
absolute in the Common Elements appertaining to 
each Unit as expressed in the Declaration. 

A form of ownership of real property in which 
individual Units as component parts of a whole are 
owned in fee simple with the right of exclusive use, 
by separate individuals or entities, which separate 
individuals and/or entities jointly own those parts of 
the whole designated as Common Elements. In the 
context of this Offering Plan "Condominium" 
specifically refers to 80 East lOth Street 
Condominium. 

Article 9-B of the Real Property Law of the State of 
New York, as the same may be amended from time 
to time. 

The Declaration and all Schedules thereto, the By­
Laws, the Rules and Regulations, the Floor Plans, 
form of Unit Deed and the form of Unit Owners 
Power of Attorney. 

Means filing the Declaration of Condominium and 
the first transfer of title to a condominium unit to at 
least one (1) purchaser under the Plan following a 
declaration of effectiveness by the Sponsor and 
acceptance of the Amendment by the Department of 
Law confirming or declaring the Plan effective. 

(a) In the case of the Residential Units, each 
Residential Unit's proportionate share of the 
Common Charges payable by all of the 
Residential Unit Owners. Each Residential 
Unit Owner's proportionate share or 
contributing share shall be determined by 
the proportion such individual Residential 
Unit Owner's percentage of Common 
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Interest bears to the aggregate percentage of 
Common Interest of all Residential Unit 
Owners, multiplied by the Common Charges 
payable by all the Residential Units. 

(b) In the case of the Commercial Unit, either 
100%, or in the event the Commercial Unit 
is subdivided, a Commercial Unit's 
proportionate share of the Common Charges 
payable by all of the Commercial Unit 
Owners. Each Commercial Unit Owner's 
proportionate share or contributing share 
shall be determined by the proportion such 
individual Commercial Unit Owner's 
percentage of Common Interest bears to the 
aggregate percentage Common Interest of 
all Commercial Unit Owners, multiplied by 
the Common Charges payable by all the 
Commercial Unit. 

The instrument, as may be amended from time to 
time, by which the Property is submitted to the 
provisions of the New York State Condominium 
Act, consistent with the provisions of the New York 
Condominium Act and the By-Laws. 

Refers to the Department of Buildings of the City of 
New York. 

This phrase shall mean comparable or higher 
quality as recognized by industry standards or 
performance, efficiency, longevity and/or 
classifications, as applicable. 

As used in the Declaration, the word "Facility" or 
"Facilities" includes, but is not limited to, the 
following items (grouped more or less functionally) 
which are set forth only for purposes of illustrating 
the board scope of that term: system, equipment, 
apparatus, radiator, heater, convertor, heat 
exchanger, mechanism, device, machinery, motor, 
pump, control, tank or tank assembly, insulation, 
induction unit, condenser, compressor, fan, damper, 
blower, thermostat, thermometer, coil, vent, sensor, 
shut-off value or other valve, gong, panel, 
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receptacle, outlet, relay, alarm, sprinkler head, 
electric distribution facility, wiring, wireway, 
switch, switchboard, circuit breaker, transformer, 
fitting, siamese connection, hose, plumbing fixture, 
lighting fixture, other fixture, bulb, sign, telephone, 
meter, meter assembly, scaffolding, piping, line, 
duct, conduit, cable, riser, main shaft, pit, flue, lock 
or other hardware, rack, screen, strainer, trap, drain, 
catch basin, leader, filter, canopy, incinerator, 
closet, cabinet, door, railing, coping, step, furniture, 
mirror, furnishing, appurtenance, urn, basket, 
mailbox, carpeting, tile or other floor covering, 
drapery, shade or other window covering, wallpaper 
or other wall covering. 

Means the issuance of a letter from the Attorney 
General stating that an Offering Plan and/or an 
Amendment has been accepted for filing. 

The first closing of title with a bona fide purchaser 
of a Unit. 

The floor plans of the Units certified by a licensed 
engineer or registered architect, and filed in the 
Register's Office of New York County 
simultaneously with the recording of the 
Declaration, together with any supplemental floor 
plans thereto. 

The General Common Elements include, without 
limitation: 

(1) The land on which the Building is physically 
erected, and all other lands comprising the 
Property, if any. Specifically excluded are 
any unused transferable air rights and/or 
development rights pertaining to the Land 
and Building, which rights are being 
reserved by Sponsor for itself or for its 
designee, and any successors or assigns 
thereof. Yard areas or other areaways at the 
Property, if any, other than the Limited 
Common Elements as described below, are 
not intended for public use except for fire 
egress purposes and are subject to the 
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easement rights, if any, of Sponsor, 
Sponsor's designee and/or the Commercial 
Unit Owner; 

(2) · At the cellar and first floor level: all 
foundations, footings, columns, beams, 
supports, bearing walls (except to the extent 
included below as Limited Common 
Elements or in the dimension of a Unit); also 
at those levels, those portions of the exterior 
walls and any insulation or framing beyond 
the unexposed face of the dry wall at the 
exterior face of the Building, or, where 
applicable, those portions of the exterior 
walls beyond the interior face of the exterior 
walls; those portions of the walls and 
partitions dividing the Residential Common 
Elements, Residential Limited Common 
Elements, residential elevator shaft and 
Commercial Unit from the corridors, utility 
and mechanical rooms and areas, fire 
staircases and stairs located beyond the 
unexposed face of the dry walls enclosing 
the Residential Common Elements, 
Residential Limited Common Elements, 
residential elevator shaft and Commercial 
Unit, or, where applicable, the blockwork or 
concrete work of the interior walls of the 
Building separating the Residential 
Common Elements, Residential Limited 
Common Elements, residential elevator 
shaft and Commercial Unit from corridors, 
utility and mechanical rooms and areas, fire 
staircases and stairs located beyond the 
unexposed face of the dry walls enclosing 
the Residential Common Elements, 
Residential Limited Common Elements, 
residential elevator shaft and Commercial 
Unit; the subfloors and framing joists, if 
any, including any framing attached to such 
joists from which the dry wall ceiling of the 
Commercial Unit below is attached; service 
corridors, fire corridors, halls, stairs, and 
stairway areas located at the cellar level 
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which are beyond the unexposed face of the 
dry walls or blockwork or concrete work of 
the walls enclosing the Residential Common 
Elements, Residential Limited Common 
Elements, residential elevator shaft and 
Commercial Unit and are not specifically 
designated below as Limited Common 
Elements; storage and utility areas, if any, 
located at the cellar level and which are not 
part of the Residential Common Elements, 
Residential Limited Common Elements, 
residential elevator shaft and Commercial 
Unit or which are not specifically designated 
below as Limited Common Elements, and 
are located beyond the unexposed face of 
the dry walls or blockwork or concrete work 
enclosing the Residential Common 
Elements, Residential Limited Common 
Elements, residential elevator shaft and 
Commercial Unit; all cellar areas which are 
not part of the Residential Common 
Elements, Residential Limited Common 
Elements, residential elevator shaft and 
Commercial Unit and are not specifically 
designated below as Limited Common 
Elements; 

(3) The utility and mechanical rooms and areas 
located at the cellar level of the Building, 
the fire pump room, water service room, 
and gas and electric meter rooms at the 
cellar level, the gas meters, water meters and 
electric meters in the cellar; any and all 
cellar or other areas and Facilities which are 
not designated as part of a Unit or a Limited 
Common Element; 

( 4) All installations and Facilities on the 
Property outside the Units for services such 
as gas, power, light, cable television, heat, 
telephone and water which service both the 
Commercial Unit and the Residential Units 
and/or the General Common Elements; 
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(5) All sewer pipes and drainage pipes; 

(6) All street vaults, if any, located at the cellar 
level adjacent to the common areas of the 
Building which are not designated below as 
Limited Common Elements; any other 
protrusion beyond the lot lines of the 
Building which are not part of a Unit or 
designated a Limited Common Element, all 
of which are subject to an easement in favor 
of the Commercial Unit Owner for fire 
egress purposes; 

(7) Those portions of the main roof of the 
Building which have been designated for the 
installation of mechanical equipment, 
including, but not limited to, roof tanks, 
cooling towers, any ventilation or air­
conditioning equipment to the extent same 
exist and/or are installed, and other related 
Facilities which service both the 
Commercial Unit and the Residential Units 
and/or the General Common Elements; 

(8) The boilers, hot water heaters or equipment, 
if any, heating, ventilation and/or air­
conditioning equipment, cooling towers and 
water tanks, if any, and related machinery or 
Facilities, wherever located in the Building, 
which service both the Commercial Unit and 
the Residential Units and/or the General 
Common Elements; 

(9) Any piping and/or ductwork which is 
necessary for the functioning of the boilers 
and hot water heaters or equipment, if any, 
heating, ventilation and/or air-conditioning 
equipment and cooling towers, if any, 
wherever located in the Building, which 
service both the Commercial Unit and the 
Residential Units and/or the General 
Common Elements; 

(10) Any common tanks, common water towers 
or tanks, pumps, including, but not limited 
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to, motors, fans, compressors, ducts, siamese 
connections, and, in general, all apparatus 
and installations and Facilities existing for 
common use; and 

(11) Except as specifically noted, all other 
apparatus, installations and Facilities 
existing in the Building for common use or 
necessary or convenient to the existence, 
maintenance or safety of the Building and 
the Units. 

A bank, a trust company or savings and loan 
association, having an office in the City of New 
York, from time to time appointed to serve as such 
by the Condominium Board. 

All that certain tracts, plots, pieces and parcels of 
land situate, lying and being in City of New York, 
New York County and State of New York as more 
particular! y described in Schedule A to the 
Declaration. 

The laws and ordinances of any or all of the 
Federal, New York State, New York City, and New 
York County governments, the rules, regulations, 
orders and directives of any or all departments, 
subdivisions, bureaus, agencies, or offices thereof 
or of any other governmental, public, or quasi­
public authorities, including the Landmarks 
Preservation Commission, having jurisdiction over 
the Property and/or the Condominium, and/or the 
direction of any public officer pursuant to law. 

Parts of the whole which are owned as Common 
Elements, but the exclusive use of which is granted 
to a single Unit Owner or several Unit Owners and, 
unless otherwise specified, the maintenance and 
repair of which is the responsibility of the Unit 
Owners or Owners to which the exclusive use has 
been allocated. In this Plan, the following are 
Limited Common Elements which shall be for the 
exclusive use of either all of the Residential Unit 
Owners ("Residential Common Elements") or the 
Commercial Unit Owner ("Commercial Common 
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Elements") or an individual Residential Unit Owner 
("Residential Limited Common Elements"): 

(1) Residential Common Elements: 

(la) At the second floor level and above: 
columns, beams, supports, bearing 
walls (except to the extent included 
below as Limited Common Elements 
in the dimension of a Unit); also at 
those levels, those portions of the 
exterior walls and any insulation or 
framing beyond the unexposed face 
of the dry wall at the exterior face of 
the Building, or, where applicable, 
those portions of the exterior walls 
beyond the interior face of the 
exterior walls; those portions of the 
walls and partitions dividing the 
Residential Units from the corridors, 
the elevator shafts, fire staircases and 
stairs located beyond the unexposed 
face of the dry walls enclosing the 
Residential Units, or, where 
applicable, the blockwork or 
concrete work of the interior walls of 
the Building separating the 
Residential Units from corridors, the 
elevator shafts, fire staircases and 
stairs located beyond the unexposed 
face of the dry walls enclosing the 
Residential Units; the subfloors and 
framing joists, if any, including any 
framing attached to such joists from 
which the dry wall ceiling of the 
Residential Units below is attached; 
service corridors, fire corridors, 
halls, stairs, and stairway areas 
located at the second floor level and 
above which are beyond the 
unexposed face of the dry walls or 
blockwork or concrete work of the 
walls enclosing the Residential Units 
and are not specifically designated 
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below as Commercial Common 
Elements or in the dimension of a 
Unit; storage and utility areas, if any, 
located at the second floor level and 
above and which are not part of the 
Residential Units or which are not 
specifically designated below as 
Commercial Common Elements, and 
are located beyond the unexposed 
face of the dry walls or blockwork or 
concrete work enclosing the 
Residential Units; 

(lb) The common and public corridors 
and fire staircases located at the 
cellar level and above at the Building 
(except for the corridor in the cellar 
utility area, which shall be a General 
Common Element for the use of all 
Units Owners, and any interior 
access stairs within Units) which 
shall be for the exclusive use of all of 
the Residential Unit Owners in a 
manner to be determined by the 
Board of Managers but subject to an 
easement in favor of the Commercial 
Unit Owner or the tenants thereof, 
their servicemen, consultants and/or 
repairmen (i) to install, access, 
maintain, repair and/or replace any 
and all mechanical equipment 
servicing the Commercial Unit; and 
(ii) for the fire egress purposes and 
access and/or egress to or from the 
Commercial Unit; 

(lc) The trash room and related Facilities 
located at the cellar level of the 
Building, together with any trash 
chute located on all floors of the 
Building, if any, as set forth on the 
Floor Plans, which shall be for the 
exclusive use of all the Residential 
Unit Owners in a manner to be 
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determined by the Board of 
Managers; 

(ld) The Residential entrances to the 
Building, together with their 
canopies, if any, located on East lOth 
Street, the residential vestibule and 
lobby together with the adjoining . 
elevator lobby, which shall be for the 
exclusive use of all the and 
Residential Unit Owners in a manner 
to be determined by the Board of 
Managers but subject to an easement 
in favor of the Commercial Unit 
Owner, or tenants, their servicemen, 
consultants and/or repairmen, for fire 
egress purposes and access and/or 
egress to or from the Commercial 
Unit and/or the Commercial 
Common Elements; 

(le) The common garden area located at 
the first floor level, common area 
located at the roof level, and bicycle 
room located at the cellar level of the 
Building, which service and shall be 
for the exclusive use of the 
Residential Unit Owners only in a 
manner to be determined by the 
Board of Managers; 

(lf) The passenger elevator, passenger 
elevator machinery, shaft and pit; the 
elevator/stair bulkhead and elevator 
machine room, together with all 
Facilities related thereto, located on 
any floor level of the Building, 
which shall be for the use of all the 
Residential Unit Owners in a manner 
to be determined by the Board of 
Managers, and subject to an 
easement in favor of the Commercial 
Unit Owner or the tenants thereof, 
their servicemen, consultants and/or 



387 

80 Plan 

repairmen to install, access, 
maintain, repair and/or replace any 
and all mechanical equipment 
servicing the Commercial Unit; 

(lg) Those portions of the roof of the 
Building which have been designated 
for the installation of mechanical 
equipment, including, but not limited 
to, any heating, air-conditioning and 
ventilation equipment or Facilities 
which service the Residential Units 
only, which shall be for the exclusive 
use of the Residential Unit Owners; 

(lh) Any heating, air-conditioning and/or 
ventilation equipment, hot water 
heaters, if any, and related 
machinery or Facilities, wherever 
located in the Building, which only 
service the Residential Units, which 
shall be for the exclusive use of all of 
the Residential Unit Owners; 

(li) Any piping and/or ductwork which is 
necessary for the functioning of any 
heating, air-conditioning and/or 
ventilation equipment, cooling 
towers, hot water heaters, if any, 
wherever located in the Building, 
which only service the Residential 
Units, which shall be for the 
exclusive use of all of the Residential 
Unit Owners; 

(lj) The cooling tower(s), if any, or tanks 
on the roofs of the Building together 
with any related Facilities which 
only service the Residential Units or 
the residential portions of the 
Building; 

(lk) The residential gas, water and/or 
electric meters and mechanical, gas, 
water and/or electric panels, closets, 
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and respective rooms and/or feeders, 
risers and other improvements, 
residential cables, pipes, all of which 
serve the Residential Units and 
residential portions of the Building 
exclusively; 

(11) Any and all windows of the Building 
which are not part of a particular 
Residential Unit or the Commercial 
Unit; 

(1m) All installations or Facilities on the 
Property outside the Units for 
services such as gas, power, light, 
cable television, heat, telephone and 
water which only service the 
Residential Units; 

(ln) All other improvements, 
installations, apparatus or Facilities 
exclusively serving all of the 
Residential Units or residential 
portions of the Building and which 
serve or benefit or are necessary or 
convenient for the existence, 
maintenance, operation or safety of 
the residential portions of the 
Building; 

(lo) The storage area, if any, located at 
the cellar level of the Building, 
which shall be for the exclusive use 
of Unit Owners in a manner to be 
determined by the Board of 
Managers. The use of the storage 
area shall be subject to the By-Laws 
of the condominium and any and all 
rules and regulations promulgated 
with regard thereto by the Board of 
Managers in their sole discretion; 
and 

(lp) The powder room, if any, located at 
the cellar level of the Building, 
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which shall be for the exclusive use 
of Unit Owners in a manner to be 
determined by the Board of 
Managers. 

(2) Commercial Common Elements: 

(2a) Those portions of the main roof of 
the Building, if any, which have been 
designated for the installation of 
mechanical equipment, including, 
but not limited to, any heating, air­
conditioning and ventilation 
equipment or Facilities which service 
the Commercial Unit, which shall be 
for the exclusive use of the 
Commercial Unit Owner; 

(2b) Commercial mechanical and/or 
electric meter(s), separate cold water 
meter(s), gas meter(s) and other 
utility meters (if any) and/or 
mechanical, electrical, gas, water 
rooms and/or closets servicing or 
available for the exclusive use of the 
Commercial Unit, wherever located 
within the Building; 

(2c) All installations or Facilities on the 
Property outside the Units for 
services such as gas, power, light, 
cable television, heat, telephone and 
water which service the Commercial 
Unit only; 

(2d) All remaining improvements, 
installations, apparatus or Facilities 
exclusively serving the Commercial 
Unit or which serve or benefit or are 
necessary or convenient for the 
existence, maintenance, operation or 
safety of the Commercial Unit; and 

(2e) The skylights, if any, existing or 
installed at some future date, that are 
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directly above any Commercial Unit 
which shall be for the exclusive use 
of such Unit Owner. The 
maintenance, repair and replacement 
of such skylights shall be the 
responsibility of the individual 
Commercial Unit Owner. 

(3) Residential Limited Common Elements: 

(3a) The skylights, if any, existing or 
installed at some future date, that are 
directly above any Residential Unit 
which shall be for the exclusive use 
of such Unit Owner. The 
maintenance, repair and replacement 
of such skylights shall be the 
responsibility of the individual Unit 
Owners of such Units; 

(3b) Any fireplace, together with any flue 
and/or ductwork attached thereto, 
which must be gas-fired only, 
existing or installed at some future 
date in any Unit shall be for the 
exclusive use of such Unit Owner. 
The maintenance, repair and 
replacement of such fireplace, 
together with any flue and/or duct­
work attached thereto, shall be the 
responsibility of the individual Unit 
Owners of such Units; 

(3c) The private terraces, balconies 
and/or the private roof terrace, 
together with any walls and/or 
fencing delineating such areas, 
which are direct! y accessed from 
certain Residential Units or by the 
common staircase or elevator, as 
delineated on the Floor Plans, which 
shall be for the exclusive use of the 
Unit Owner of the respective Unit. 
Nonstructural, ordinary repairs and 
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maintenance of the private terraces, 
balconies and/or the private roof 
terrace, together with any walls 
and/or fencing which delineates such 
areas, shall be the responsibility of 
the individual Unit Owner(s) who 
have the exclusive use thereof; and 

(3d) The twelve (12) Storage Spaces 
located at the cellar level of the 
Building which shall be for the 
exclusive use of the respective Unit 
Owners. Non-structural, ordinary 
repairs and maintenance of these 
Storage Spaces shall be the 
responsibility of the respective Unit 
Owners. 

Majority of Unit Owners means either (i) more than 
fifty percent (50%) in Common Interest in the 
aggregate, or (ii) more than fifty percent (50%) in 
number of Units in the aggregate, or (iii) more than 
fifty percent (50%) in the aggregate in both 
Common Interest and in number of Units, as may be 
specified herein or in the Declaration or the By­
Laws with respect to any matter or matters. Any 
specified percentage of Unit Owners means (i) such 
percentage in Common Interest in the aggregate, or 
(ii) such percentage in number of Units in the 
aggregate, or (iii) such percentage in Common 
Interest and such percentage in number of Units, as 
may be specified herein or in the Declaration or the 
By-Laws with respect to any matter or matters, 
provided, however, that different percentages in 
interest and in number of Units may be so specified. 

A person employed by the Condominium Board 
pursuant to Article II, Section 4 of the By-Laws, 
who shall undertake to perform the duties and 
services that the Condominium Board shall direct 
and who shall have whatever powers the 
Condominium shall delegate, subject to the 
limitations contained in such Section of the 
By-Laws. 
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The document filed with the New York State 
Department of Law which describes the­
condominium property and pursuant to which 
individual Units in the Condominium are offered 
for sale, as the same may be amended from time to 
time. Sometimes herein referred to as the "Plan". 

The administration and operation of the Property 
and the maintenance, repair and replacement of, and 
the making of any additions and improvements to, 
the Common Elements. 

Refers to a permanent certificate of occupancy 
issued by the Department of Buildings of the City 
of New York. 

Refers to the holder of a Permitted Mortgage and 
shall include, without limitation, such banks and 
financial institutions as constitute the holder(s) of 
the mortgages given by Sponsor to acquire and 
construct the Property, including the successors, 
assigns, and affiliates thereof. The initial Permitted 
Mortgagee shall refer to Centennial Bank. 

A natural person, corporation, limited liability 
company, partnership, association, trustee or other 
legal entity. 

The document, signed by Unit Owners, which 
appoints: 

(i) the Board of Managers as attorney-in-fact to 
acquire, on behalf of all Unit Owners, any 
Unit the Unit Owner of which wishes to sell 
or abandon together with the Appurtenant 
Interests thereto and to deal with any such 
Units so acquired as they may determine; 

(ii) the Sponsor and Commercial Unit Owner, as 
attorneys-in-fact, to amend the Declaration, 
the By-Laws, and the Rules and Regulations 
of the Condominium or any of said 
documents under certain conditions set forth 
in the Power of Attorney; and 
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(iii) the Sponsor, as attorney-in-fact, to execute 
any document to effectuate the transfer, 
assigrunent or conveyance by Sponsor, in 
whole or part, of the transferable air rights 
and/or development rights which Sponsor 
has retained for itself, and/or its successors 
and assigns. 

Means and includes the Land, the Building and all 
other improvements thereon, (i) owned in fee 
simple absolute, and all easements, rights and 
appurtenances belonging thereto, and all other 
property, personal or mixed, intended for use in 
connection therewith, which have been or are 
intended to be submitted to the provisions of the 
New York State Condominium Act. 

Any Person who has entered into an agreement with 
Sponsor to purchase a Unit and is not in default 
thereunder. 

Shall have the meanings stated in section two 
hundred ninety of the New York State Real 
Property Law. 

As set forth in the By-Laws of the Condominium 
the Owners of the Residential Units shall be solely 
responsible for the payment of all expenses 
("Residential Common Expenses") arising from 
garbage collection for the Residential Units if not 
collected by the City of New York; gas 
consumption for heat and hot water in the 
Residential Units, Common Elements, including the 
General Common Elements; water and sewer 
charges for the Residential Units and the Common 
Elements, including the General Common 
Elements; landscaping, fire extinguisher, elevator 
and HVAC maintenance; vault charges, if any, 
attributable to the common areas of the Building; 
and any other expense, which is not a Shared 
Common Expense, attributable to the Residential 
Units only or as provided in the By-Laws. 
Notwithstanding anything to the contrary herein, the 
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Residential Unit Owners shall pay, as a Residential 
Common Expense, the costs of electricity, gas, and 
water/sewer service provided to the General 
Common Elements. Such utility costs, including, 
but not limited to, lighting and · heating for the 
Residential lobby on the first floor, common 
corridors at all levels, and cellar mechanical and 
utility areas, and incidental water use in the cellar 
powder room and mechanical and utility areas, are 
expected to be de minimis as they pertain to the 
General Common Elements, as compared to usage 
of such utilities by the Residential Common 
Elements and/or Residential Units measured by 
common meters. Provided these costs remain de 
minimis as they pertain to the General Common 
Elements, the Commercial Unit Owner shall have 
no obligation to contribute thereto and such costs 
shall remain a Residential Common Expense. 

A designated apartment in 1the Building comprising 
the Condominium which is owned in fee simple 
absolute. 

Collectively, all the apartments in the Building. 

Means the person, persons or entity owning a 
Residential Unit in fee simple absolute. 

The rules and regulations of the Condominium, 
which are annexed as an addendum to the By-Laws, 
as any of the same may be amended, modified, 
added to, or deleted from time to time pursuant to 
the terms of the By-Laws, provided that they are not 
in conflict with the terms of the Condominium Act, 
the Declaration, or the By-Laws. 

The entity which will, on behalf of the Sponsor, 
originate and supervise sales of Residential Units. 
Brown Harris Stevens Development Marketing 
LLC is the Selling Agent for the Residential Units 
pursuant to the terms of the Offering Plan. 

The promoter of the project and/or Offering Plan to 
submit the Premises at 80 East lOth Street, New 
York, New York 10003 to the condominium form 
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of ownership; 71 Park Avenue South Property 
Owner, LLC is the Sponsor of this Offering Plan. 

Any Person designated by Sponsor to hold title to 
any Unit. Sponsor's statement in writing that a 
Person is a Sponsor-designee shall be conclusive 
evidence of such status so as to entitle such Person 
to all the rights of a Sponsor-designee under this 
Offering Plan. A Sponsor-designee shall have the 
right to designate a Person to succeed to its rights 
and any such designee shall also be deemed a 
"Sponsor-designee." 

Refers to the initial period during which Sponsor, 
including any designee thereof, retains control of 
the Board of Managers of the Condominium prior 
to relinquishing the same. Upon the earlier of (i) the 
closing of title to Units whose aggregate Common 
Interest exceeds ninety percent (90%) of the 
Common Interest allocated to all the Units, or (ii) 
five (5) years from the First Unit Closing, Sponsor, 
including any designee thereof, will relinquish 
control of the Board of Managers if it has such 
control and will not elect or designate a majority of 
its nominees for positions on the Board of 
Managers, even though the total percentage of 
Common Interest may otherwise enable it to do so. 

Refers to the twelve (12) Storage Spaces located at 
the cellar level of the Building, which shall be for 
the exclusive use of the respective Unit Owners and 
which constitute Limited Common Elements. 

Refers to a temporary certificate of occupancy 
issued by the Department of Buildings of the City 
of New York. 

Any space in the Building designated as a Unit. 
Such Units are a part of the Property intended for 
any type of legal use or uses, and adjoin an exit to a 
public street or highway or a Common Element or 
elements leading to a public street or highway, and 
may include such appurtenances as a fireplace 
and/or a private balcony, terrace or roof terrace. 
Any mechanical equipment, including, but not 
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limited to, sprinkler, heating, hot water, ventilation 
and air-conditioning equipment, with all related 
ductwork and piping attached thereto, located 
outside or inside a Unit which only services a 
particular Unit shall be a fixture which is the 
personal property of the Unit Owner of the Unit it 
services. Such Unit Owner shall be responsible for 
the cost of any maintenance, repair or replacement 
of such mechanical equipment. 

The deed transferring title to a specified Unit from 
Sponsor to Purchaser in fee simple absolute. 

The number, letter or combination thereof or other 
official designations conforming to the tax lot 
number, if any, designating the Unit in the 
Declaration and on the floor plans. 

The person or persons, or entity owning a Unit in 
fee simple absolute. It collectively means the 
respective owners of the Residential Units and the 
Commercial Unit. 

Any Unit owned by Sponsor or its designee at the 
time in question. 
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UNIT OWNER'S POWER OF A'ITORNEY 

Terms used in this Unit Owner's Power of Attorney which are used (a) in the declaration 
(the "Declaration") establishing a plan for condominium ownership of the premises known as 80 
EAST lOTH STREET CONDOMINIUM ("Condominium") and by the street number, 80 East 
lOth Street, New York, New York 10003 under Article 9-B of the Real Property Law of the State 
of New York, dated , 201_, and recorded in the New York County Office of the 
Register of The City of New York, New York County, under CRFN , or (b) in 
the By-Laws of the Condominium (the "By-Laws") attached to, and recorded together with, the 
Declaration, shall have the same meanings in this Power of Attorney as in the Declaration or the 
By-Laws. 

The undersigned, having 
an address at the Owner of Unit 
No. __ and also designated as Tax Lot No. in Block , Section __ of the 
Borough of New York on the Tax Map of the Tax Map Unit of the City of New York and on the 
Floor Plans, do(es) hereby nominate, constitute and appoint the persons who may from time to 
time constitute the Board of Managers of 80 EAST lOTH STREET CONDOMINIUM jointly, 
true and lawful Agent and Attorneys-In-Fact for the undersigned, coupled with an interest, with 
power of ub tit.ut:ioit;. to acquire in their own name, as members of the Board of Managers, or in 
the name of their designee, corporate or otherwise, on behalf of all Owners of Units in said 
Property, in accordance with their common interests, subject to the provisions of the By-Laws 
then in effect, (1) (a) to acquire or lease any Unit, together with its appurtenant interests, from 
any Unit Owner desiring to sell, convey, transfer, assign, surrender or lease the same, (b) to 
acquire any Unit, together with its Appurtenant Interests, from any Unit Owner who elects to 
surrender the same pursuant to the By-Laws, and (c) to acquire any Unit, together with its 
Appurtenant Interests, which becomes the subject of a foreclosure or other similar sale, all on 
such terms and at such price or rental, as the case may be, as the Agent and Attorney-In-Fact 
shall deem proper, in the name of the Condominium Board or its designee, corporate or 
otherwise, on behalf of all Unit Owners, and, after any such acquisition or leasing, to convey, 
sell, lease, sublease, mortgage or otherwise deal with (but not vote the interest appurtenant 
thereto) any such Unit so acquired by them, or to sublease any Unit so leased by them without 
the necessity of further authorization by the Unit Owners, on such terms as the Agent and 
Attorney-In-Fact may determine, granting to the Agent and Attorney-In-Fact the power to do all 
things in the same premises which the undersigned could do if the undersigned were personally 
present, (2) to commence, pursue, appeal, settle and/or terminate administrative and certiorari 
proceedings to obtain reduced real estate tax assessments with respect to Units, including 
retaining counsel and taking any other actions which the Condominium Board deems necessary 
or appropriate, and (3) to execute, acknowledge and deliver (a) any declaration or other 
instrument affecting the Property which the Condominium Board deems necessary or appropriate 
to comply with any law, ordinance, regulation, zoning resolution or requirement of the 
Department of Buildings, the City Planning Commission, the Board of Standards and Appeals, or 
any other public authority, applicable to the maintenance, demolition, construction, alteration, 
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repair or restoration of the Property or (b) any consent, covenant, restriction, easement or 
declaration, or any amendment thereto, affecting the Property or the Common Elements which 
the Condominium Board deems necessary or appropriate. 

The acts of majority of such persons shall constitute the acts of said Attorneys-In-Fact. 

The undersigned do(es) hereby nominate, constitute and appoint 71 Park Avenue South 
Property Owner, LLC ("Sponsor"), Sponsor's designee and/or the Commercial Unit Owner as 
Attorneys-In-Fact for the undersigned, their successors, assigns and/or heirs, coupled with an 
interest, with power of substitution, to severally amend from time to time the Declaration, the 
By-Laws and the Rules and Regulations of the Condominium, or any of said documents, when 
such amendment (1) shall be required to effectuate the provisions of Articles 8, 16 and 17 of the 
Declaration and any other provision thereof or set forth in the Condominium's By-Laws and/or 
Rules and Regulations, or to reflect any change in Unsold Units, the Commercial Unit and/or the 
reapportionment of the Common Interests of the affected Unsold Units or the Commercial Unit 
resulting therefrom made by Sponsor or its designee or the Commercial Unit Owner in 
accordance with Articles 8 and 17 of the Declaration or any other provision thereof or set forth in 
the Condominium's By-Laws and/or Rules and Regulations, or (2) shall be required by (a) an 
institutional lender procured by Sponsor, its designee or the Commercial Unit Owner, to make a 
mortgage loan secured by a mortgage on any Unit, (b) any governmental agency having 
regulatory jurisdiction over the Condominium, or (c) any title insurance company selected by 
Sponsor, its designee or the Commercial Unit Owner, to insure title to any Unit, provided, 
however, that any amendment made pursuant to the terms of this paragraph shall not (i) change 
the Common Interest of the undersigned's Unit, (ii) require a material, physical modification to 
the undersigned's Unit, or (iii) adversely affect the priority or validity of the lien of any purchase 
money mortgage or any mortgage held by an institutional lender covering the undersigned's Unit 
unless the undersigned (in the event described in subdivision (i) or (ii) of this paragraph) and the 
holder of such mortgage (in the event described in subdivision (iii) of this paragraph) shall 
consent thereto by joining in the execution of such amendment. With regard to Sponsor's Unsold 
Units, the terms, covenants and conditions contained in, and the powers granted pursuant to this 
paragraph shall remain in full force and effect until such time as the Sponsor or Sponsor­
designee(s) shall cease to own any Units in the Condominium. 

The undersigned do(es) further nominate, constitute and appoint 71 Park Avenue South 
Property Owner, LLC or its designee as Attorney-In-Fact for the undersigned, their successors, 
assigns and/or heirs, coupled with an interest, with power of substitution, to execute any 
document on behalf of the undersigned and the Board of Managers, if same is necessary, to 
effectuate the transfer, assignment or conveyance by Sponsor, in whole or in part, of the 
transferable air rights and/or development rights which Sponsor has retained for itself, its 
successors and assigns in accordance with Paragraph numbered 20 of the Declaration. This 
power of attorney shall in no way be construed to grant any interest in such transferable air rights 
and/or development rights to the undersigned. 
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This power of attorney shall be irrevocable and shall expire by its terms upon sale or 
conveyance of the Unit. 

IN WITNESS WHEREOF, the undersigned, has executed this Power of Attorney this 
__ dayof 20 

Unit Owner 

SO Plan 
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STATEOFNEWYORK ) 
) ss.: 

COUNTYOF ) 

On the day of , in the year 20_ , before me, the undersigned, a 
Notary Public in and for said state, personally appeared -~---~----:---.J 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their capacity(ies ), and that by his/her/their 
signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

Notary Public 

STATEOFNEWYORK ) 
) ss.: 

COUNTYOF ) 

On the day of , in the year 20_, before me, the undersigned, a 
Notary Public m and for said state, personally appeared .-----~----:------:-J 
personally known to me or proved to me on the basis of · satisfactory evidence to be the 
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their capacity(ies ), and that by his/her/their 
signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

Notary Public 

80Plan 
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BY-LAWS 
OF 

THE CONDOMINIUM OF THE PREMISES 
KNOWN AS 

80 EAST lOTH STREET CONDOMINIUM 
80 EAST lOTH STREET 

NEW YORK, NEW YORK 10003 

ARTICLE I 

PLAN OF UNIT OWNERSHIP 

Section 1. Unit Ownership. The property, located in the borough of Manhattan, New 
York, New York County, City and State of New York at 80 East lOth Street, New York, New 
York (hereinafter called the "Property") has been submitted pursuant to the provisions of Article 
9-B of the Real Property Law of the State of New York by the Declaration recorded in the New 
York County Office of the Register of the City of New York, simultaneously herewith. The 
Condominium thereby created shall hereinafter be known as 80 EAST lOTH STREET 
CONDOMINIUM and are sometimes referred to as the "Condominium" or "Condominiums." 

Section 2. Applicability of By-Laws. The provisions of these By-Laws are applicable to 
the Property of the Condominium and to the use and occupancy thereof. The term "Property" as 
used herein shall include the land, the Building and all other improvements thereon (including 
the Units and all Common Elements), owned in fee simple absolute, and all easements, rights 
and appurtenances belonging thereto, and all other property, personal or mixed, intended for use 
in connection therewith, all of which are intended to be submitted to the provisions of said 
Article 9-B of the Real Property Law of the State of New York. The Condominium Units are 
hereinafter sometimes referred to as "Unit" or "Units." 

Section 3. Application. All present and future owners, mortgagees, lessees and occupants 
of Units and their employees, and any other persons who may use the facilities of the Property in 
any manner are subject to these By-Laws, the Declaration and the Rules and Regulations 
attached hereto as Addendum To The By-Laws. 

The acceptance of a deed or conveyance or the entering into of a lease for a Unit or the 
act of occupancy of a Unit shall constitute an agreement that these By-Laws, the Rules and 
Regulations and the provisions of the Declaration, as they may be amended from time to time, 
are accepted, ratified, and will be complied with. 

1 
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Section 4. Definitions. All capitalized terms used in these By-Laws that are not otherwise 
defined in any of the Articles hereof shall have the meanings set forth in Schedule C to the 
Declaration, unless the context in which the same are used shall otherwise require. All 
capitalized terms used in these By-Laws that are defined in any of the Articles hereof shall have 
the meanings ascribed to them in such Articles, unless the context in which the same are used 
shall otherwise require. Each of the aforedescribed capitalized terms shall be applicable to 
singular and to plural nouns, as well as to verbs of any tense. 

Section 5. Office. The office of the Condominium and of the Board of Managers shall be 
located at the Property. 

ARTICLE II 

BOARD OF MANAGERS 

Section 1. Status of the Board of Managers. Unless and until the Board of Managers 
shall incorporate in accordance with the terms of Section 3 hereof, the Board of Managers shall 
have, to the extent permitted by Law, the status conferred upon unincorporated associations 
under, or pursuant to, the terms of the General Association Law of the State of New York. If the 
Board of Managers shall incorporate in accordance with the terms of Section 3 hereof, the Board 
of Managers shall have, to the extent permitted by Law, the status conferred upon it under, or 
pursuant to, the terms of the applicable statutes of the State of New York. In either event, 
however, the Board of Managers shall also have the status conferred upon it under, or pursuant 
to, the terms of the Condominium Act. 

Section 2. Number and Term. The number of Managers which shall constitute the 
whole Board, other than the initial Board selected by Sponsor, shall be not less than five (5) and 
not more than nine (9). Until succeeded by the Managers elected at the first (1st) meeting of Unit 
Owners called for such purpose, Managers need not be Unit Owners; thereafter, all Managers, 
other than a representative of Sponsor or its designee, shall be Unit Owners, the principal or 
officer of a Unit Owner or the spouse of a Unit Owner. The number of Managers elected at the 
first (1st) such meeting shall be five (5) [(four (4) elected by the Residential Unit Owners 
(including Sponsor or its designee as to its Unsold Units) and one (1) designated by the 
Commercial Unit Owner (including Sponsor or its designee as to its Unsold Units)]. Thereafter, 
within the limits above specified, the number of Managers shall be determined by the Unit 
Owners at their annual meetings. The Managers shall be elected at the annual meeting of the 
members. There shall always be an odd number of Managers and the Commercial Unit Owner 
(including Sponsor or its designee as to Unsold Units) shall always maintain the right to 
designate one (1) Manager. The Managers shall hold office until their successors have been 
elected and hold their first meeting. But, in any event, the terms of the members of the Board of 
Managers shall expire annually. 

Section 3. Powers and Duties. The Board of Managers shall have the powers and duties 
necessary for the administration of the affairs of the Condominium and may do all such acts and 
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things except as by law or by the Declaration or by these By-Laws may not be delegated to the 
Board of Managers by the Unit Owners. Such powers and duties of the Board of Managers shall 
include, but shall not be limited to, the following: 

80 Plan 

a. Contracting for the necessary services for operation, care, upkeep and 
maintenance of the Common Elements. 

b. Determination of the Common Expenses and Common Charges required 
for the affairs of the Condominium, including, without limitation, the 
operation and maintenance of the Property. 

c. Collection of the Common Charges and expenses of the Condominium 
from the Unit Owners. 

d. Employment and dismissal of the personnel necessary for the maintenance 
and operation of the Common Elements. 

e. Adoption and amendment of Rules and Regulations covering the details of 
the operation and use of the Property subject to a right of the Unit Owners 
to overrule the Board (See Article VI, Section 16). 

f. Opening of bank accounts on behalf of the Condominium and designating 
the signatories required therefor. 

g. Purchasing or leasing or otherwise acquiring in the name of the Board of 
Managers, or its designee, corporate or otherwise, on behalf of all Unit 
Owners, Units offered for sale or lease or surrendered by their Owners to 
the Board of Managers. 

h. Purchasing of Units at foreclosure or other judicial sales in the name of the 
Board of Managers, or its designee, corporate or otherwise, on behalf of 
all Unit Owners. 

1. Acquiring in the name of the Board of Managers, or its designee, 
corporate or otherwise, on behalf of all Unit Owners, rights and interests 
in real and personal property for use in connection with the ownership and 
operation of the Property as a condominium, as described in the 
Declaration and these By-Laws. 

J· Selling, leasing, mortgaging (but not voting the votes appurtenant to), or 
otherwise dealing with Units acquired by, and subleasing Units leased by 
the Board of Managers or its designee, corporate or otherwise, on behalf 
of all Unit Owners. 
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k. Organizing corporations to act as designees of the Board of Managers in 
acquiring title to or leasing of Units on behalf of all Unit Owners. 

1. To incorporate, to the extent and in the manner provided in the 
Condominium Act, provided, however, that: (i) the certuicat of 
incorporation and by-laws of any such resulting corporation shall conform 
as closely as practicable to the terms of the Declaration and these By-Laws 
and (ii) the terms of the Declaration and these By-Laws shall prevail in the 
event of any inconsistency or conflict between the terms thereof and the 
terms of such certificate of incorporation and bylaws; 

m. Obtaining and reviewing of insurance for the Property, including the 
Units, pursuant to the provisions of Article VI, Section 2 hereof. 

n. Making of repairs, additions and improvements to or alterations of the 
Property and repairs to and restoration of the Property in accordance with 
the other provisions of these By-Laws, after damage or destruction by fire 
or other casualty, or as a result of condemnation or eminent domain 
proceedings. 

o. Negotiation and settlement of all claims and actions relating to the 
Condominium. 

p. Borrowing money on behalf of the Condominium when required in 
connection with the operation, care, upkeep and maintenance of the 
Common Elements, provided, however, that (i) the consent of a majority 
of all Unit Owners shall be required for the borrowing of any sum in 
excess of $10,000.00 and (ii) no lien to secure repayment of any sum 
borrowed may be created on any Unit or its appurtenant interest in the 
Common Elements without the written consent of the Unit Owner. If any 
sum borrowed by the Board of Managers on behalf of the Condominium 
pursuant to the authority contained in this paragraph (p) is not repaid by 
the Board, a Unit Owner who pays to the creditor such proportion thereof 
as his interest in the Common Elements bears to the interest of all the Unit 
Owners in the Common Elements shall be entitled to obtain from the 
creditor a release of any judgment or other lien which said creditor shall 
have filed or shall have the right to file against the Unit Owner's Unit. 

q. Levying fines against Unit Owners for violations of the Rules and 
Regulations governing the operation and use of the Property and levying 
late payment charges against Unit Owners for late payment of their 
Common Charges, including Assessments and Special Assessments. 

r. Notwithstanding anything to the contrary contained in these By-Laws, so 
long as the Sponsor or any Sponsor-designee shall continue to own 
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twenty-five percent (25%) of the Common Interests allocated to the Units, 
but in no event for a period in excess of five (5) years from the closing of 
title to the first (1st) Unit ("First Unit Closing"), the Board of Managers 
may not, without the Sponsor's or Sponsor-designee's prior written 
consent, (i) make any addition, alteration or improvement to the Common 
Elements or to any Unit or (ii) assess any Common Charge for the creation 
of, addition to or replacement of all or part of a reserve, contingency or 
surplus fund except that Sponsor will consent to replacements to any 
contingency fund and/or capital replacement reserve provided for in 
Schedule B located in Part I of the filed Offering Plan for the Property to 
the extent that the aggregate amount of such fund does not exceed four 
percent ( 4.00%) of the budgeted expenses of the Condominium or (iii) 
borrow money on behalf of the Condominium (except where necessary to 
perform work required by law to the extent that existing reserves are 
insufficient) or (iv) increase the number or change the type of employees 
from that described in Schedule B located in Part I of the filed Offering 
Plan for the Property or (v) provide for new or additional services from 
those indicated in Schedule B located in Part I of the filed Offering Plan 
for the Property, unless the annual cost of all other services being 
provided, is no greater than the total cost of those provided for in Schedule 
B. As long as the Sponsor or any Sponsor-designee shall continue to own 
a Unit the Board of Managers may not, without the Sponsor's or Sponsor 
designee's prior written consent (i) amend the Declaration or these By­
Laws so as to in any way adversely affect the Sponsor or its designees or 
(ii) interfere with the offer and sale or leasing of Units; (iii) interfere with 
the operation of general or sales and leasing offices at the Property or the 
actions necessary for construction, renovation, repair or correction at the 
Property, as required by Sponsor. The Sponsor or Sponsor-designee shall 
have the right to withhold its consent to any of the foregoing actions. 
However, notwithstanding the provisions of this Section 3r, the Sponsor or 
Sponsor-designee shall not withhold its consent to the making of capital 
repairs to the Common Elements or assessment of any Common Charge 
for expenses required to comply with applicable law or regulations or to 
remedy any notice of violation or to remedy any work order by an insurer. 

Section 4. Managing Agent and Manager. The Board of Managers may employ for the 
Condominium a managing agent and/or a manager at a compensation established by the Board of 
Managers to perform such duties and services as the Board of Managers shall authorize. The 
Board of Managers may delegate to the manager or Managing Agent, all of the powers granted 
to the Board of Managers by these By-Laws other than the powers set forth in subdivisions (b), 
(e), (f), (g), (h), (i), G), (k), (1), (o), (p) and (q) of Section 3 of this Article II. Except with respect 
to Sponsor or Sponsor's designee, the Managing Agent or manager may not be a member of the 
Board of Managers. 
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Section 5. First Board of Managers. The first Board of Managers shall consist of 
persons designated by the Sponsor, who shall hold office and exercise all powers of the Board of 
Managers until the first (1st) meeting of Unit Owners called for the purpose of electing 
Managers. Any or all of said Managers shall be subject to replacement in the event of resignation 
or death in the manner set forth in Section 7 of this Article. 

Section 6. Removal of Members of the Board of Managers. At any regular or special 
meeting of Unit Owners, any one (1) or more of the members of the Board of Managers, other 
than a member designated by the Sponsor or a Sponsor-designee or the Commercial Unit Owner, 
may be removed with or without cause by an affirmative vote of Unit Owners whose aggregate 
Common Interest exceed fifty percent (50%) of the Common Interest of the Condominium, and a 
successor may then and there or thereafter be elected to fill the vacancy thus created. Any 
member of the Board of Managers whose removal has been proposed by the Unit Owners shall 
be given an opportunity to be heard at the meeting. A member of the Board of Managers 
designated by the Sponsor or a Sponsor-designee or a Commercial Unit Owner may only be 
removed for cause by the affirmative vote of Unit Owners (including Sponsor and/or the 
Commercial Unit Owner) owning in the aggregate, a percentage in Common Interest in excess of 
fifty percent (50%) of the Common Interest of the Condominium. In the event of such removal, 
the Sponsor, Sponsor-designee or the Commercial Unit Owner, as the case may be, shall have 
the exclusive right to designate a replacement for such removed member of the Board of 
Managers. If a member of the Board of Managers ceases to be a Unit Owner, the principal or 
officer of a Unit Owner or the spouse of a Unit Owner, unless such member is a designee of the 
Sponsor or a Sponsor-designee, such Board Member shall be deemed to have resigned effective 
as of the date such ownership interest ceased. 

Section 7. Vacancies. Vacancies in the Board of Managers caused by any reason other 
than the removal of a member thereof by a vote of the Unit Owners shall be filled by vote of a 
Majority of the remaining members at a special meeting of the Board of Managers held for that 
purpose promptly after the occurrence of any such vacancy, even though the members present at 
such meeting may constitute less than a quorum, and each person so elected shall be a member of 
the Board of Managers until a successor shall be elected at the next annual meeting of the Unit 
Owners to serve the remaining term. Notwithstanding the foregoing, vacancies of members 
designated by the Sponsor or Sponsor-designee or the Commercial Unit Owner, shall be filled 
only by the Sponsor or Sponsor-designee or the Commercial Unit Owner, as the case may be. 

Section 8. Organization Meeting. The first meeting of the members of the Board of 
Managers following the annual meeting of the Unit Owners shall be held within ten (10) days 
thereafter, at such time and place as shall be fixed by a Majority of the members of the Board of 
Managers elected at the meeting at which they shall have been elected, and no notice shall be 
necessary to the newly elected members of the Board of Managers in order legally to constitute 
such meeting, providing a majority of the whole Board of Managers shall be present thereat. 

Section 9. Regular Meetings. Regular meetings of the Board of Managers may be held at 
such time and place as shall be determined from time to time by a Majority of the members of 
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the Board of Managers, but at least two (2) such meetings shall be held during each fiscal year. 
Notice of regular meetings of the Board of Managers shall be given to each member of the Board 
of Managers, by mail or telegraph, at least five (5) business days prior to the day named for such 
meeting. 

Section 10. Special Meetings. Special meetings of the Board of Managers may be called 
by the President on three (3) business days' notice to each member of the Board of Managers, 
given by mail, telegraph or personal delivery to the Unit owned by such member of the Board of 
Managers, which notice shall state the time, place and purpose of the meeting. Special meetings 
of the Board of Managers shall be called by the President or Secretary in like manner and on like 
notice on the written request of at least two (2) members of the Board of Managers. 

Section 11. Waiver of Notice. Any member of the Board of Managers may at any time 
waive notice of any meeting of the Board of Managers in writing and such waiver shall be 
deemed equivalent to the giving of such notice. Attendance by a member of the Board of 
Managers at any meeting of the Board shall constitute a waiver of notice by him of the time and 
place thereof. If all the members of the Board of Managers are present at any meeting of the 
Board, no notice shall be required and any business may be transacted at such meeting. 

Section 12. Quorum of Board of Managers. At all meetings of the Board of Managers, 
a Majority of the members thereof shall constitute a quorum for the transaction of business, and 
the votes of a majority of the members of the Board of Managers present at a meeting at which a 
quorum is present shall constitute the decision of the Board of Managers. If at any meeting of the 
Board of Managers there shall be less than a quorum present, a Majority of those present may 
adjourn the meeting from time to time. At any such adjourned meeting at which a quorum is 
present, any business which might have been transacted at the meeting originally called, may be 
transacted without further notice. Any action required or permitted to be taken by the Board of 
Managers or any committee thereof may be taken without a meeting if all members of the Board 
or the committee consent in writing to the adoption of a resolution authorizing such action, and 
the writing or writings are filed with the minutes of the proceedings of the Board or the 
committee. 

Section 13. Fidelity Bonds. The Board of Managers shall, in its discretion, obtain fidelity 
bonds in the amount of $1,000,000.00 or more for all officers and employees of the 
Condominium handling or responsible for Condominium funds and for the managing agent, if 
any. The premiums on such bonds shall constitute a Common Expense. 

Section 14. Compensation. No member of the Board of Managers shall receive any 
compensation from the Condominium for acting as such. 

Section 15. Liability of the Board of Managers. The members of the Board of 
Managers shall not be liable to the Unit Owners for any mistake of judgment, negligence, or 
otherwise, except for their own individual willful misconduct or bad faith. The Unit Owners shall 
indemnify and hold harmless each of the members of the Board of Managers against all 
contractual liability to others arising out of contracts made by the Board of Managers on behalf 
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of the Condominium unless any such contract shall have been made in bad faith or contrary to 
the provisions of the Declaration or of these By-Laws. It is intended that the members of the 
Board of Managers shall have no personal liability with respect to any contract made by them on 
behalf of the Condominium within the scope of their authority. It is understood and permissible 
for the original Board of Managers who are members of the Sponsor to contract with the Sponsor 
and affiliated corporations without fear of being charged with self-dealing. It is also intended that 
the liability of any Unit Owner arising out of any contract made by the Board of Managers or out 
of the aforesaid indemnity in favor of the members of the Board of Managers shall be limited to 
such proportion of the total liability thereunder as his interest in the Common Elements bears to 
the interests of all the Unit Owners in the Common Elements. Every agreement made by the 
Board of Managers or by the managing agent or by the manager on behalf of the Condominium 
shall provide that the members of the Board of Managers, or the managing agent, or the 
manager, as the case may be, are acting only as agent for the Unit Owners and shall have no 
personal liability thereunder (except as Unit Owners), and that each Unit Owner's liability 
thereunder shall be limited to such proportion of the total liability thereunder as his interest in the 
Common Elements bears to the interest of all Unit Owners in the Common Elements. 

Section 16. Executive Committee. The Board of Managers may, by resolution duly 
adopted, appoint an Executive Committee to consist of three (3) or more members of the Board 
of Managers, at least one (1) of whom shall be a member designated by the Sponsor or Sponsor­
designee so long as the Sponsor or Sponsor-designee has the right to designate a member of the 
Board. Such Executive Committee shall have and may exercise all the powers of the Board of 
Managers in the managing of the business and affairs of the Condominium during the intervals 
between the meetings of the Board of Managers insofar as may be permitted by law, except that 
the Executive Committee shall not have power (a) to determine the Common Charges and 
expenses required for the affairs of the Condominium, (b) to determine the Common Charges 
payable by the Unit Owners to meet the Common Charges and expenses of the Condominium, 
(c) to adopt or amend the Rules and Regulations covering the details of the operation and use of 
the Property or (d) to exercise any of the powers set forth in subdivisions (g), (h), (i) and (p) of 
Section 3 of Article II. 

Section 17. Other Committees. The Board of Managers may by resolution create such 
other committees as it shall deem appropriate and such committees shall have such powers and 
authority as the Board of Managers shall vest therein. The members of any such committee, at 
least one (1) of whom shall be designated by the Sponsor or a Sponsor-designee, so long as the 
Sponsor or Sponsor-designee has the right to designate a member of the Board, shall be 
appointed by the President of the Condominium. The members of any such committee need not 
be a member of the Board of Managers, but must be eligible to be elected to the Board of 
Managers. Such committee shall not have power to do any act which the Executive Committee 
may not do under subsections (a)-( d) of Section 16 of Article II. 
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ARTICLE III 

UNIT OWNERS 

Section 1. Annual Meetings. 

(a) Within thirty (30) days after the earlier of (i) the closing of title to Units 
whose aggregate Common Interest exceeds ninety (90%) percent of the Common Interest 
allocated to all the Units or (ii) five (5) years from the First Unit Closing, or such earlier time as 
Sponsor deems to be in the best interest of the parties the Sponsor shall call a special Unit 
Owners meeting for the purpose of electing a Board of Managers. At such meeting the First 
Board of Managers shall resign and a new Board shall be elected by the Unit Owners. Thereafter, 
annual meetings shall be held on or about the anniversary of such date each succeeding year. At 
such meetings, there shall be elected by ballot of the Unit Owners a Board of Managers in 
accordance with the requirements of Article II of these By-Laws. The Unit Owners may also 
transact such other business of the Condominium as may properly come before them. 

(b) Sponsor's Right to Elect and/or Designate Members of the Board of 
Managers. So long as the Sponsor or a Sponsor-designee shall continue to own: (i) Units 
representing ten percent (10%) or more in Common Interest allocated to all the Units, the 
Sponsor or Sponsor-designee shall have the right to elect or designate at least three (3) of the five 
(5) members of the Board of Managers and in any event a majority of the Board of Managers for 
up to five (5) years subsequent to the First Unit Closing; or (ii) at least one (1) Unit but less than 
ten percent (10%) in Common Interest allocated to all the Units, or Units representing ten 
percent (10%) or more in Common Interest five (5) years or more subsequent to the First Unit 
Closing, the Sponsor or Sponsor-designee shall have the right to elect or designate at least two 
(2) of the five (5) members of the Board of Managers and in any event the right to elect or 
designate a number of members of the Board which equals one (1) less than a Majority of the 
Board. Members of the Board of Managers shall serve for a term of one (1) year. The Unit 
Owners may transact such other business at such meetings as may properly come before them. 
Upon the earlier of (i) the closing of title to Units whose aggregate Common Interest exceeds 
ninety percent (90%) of the Common Interest allocated to all the Units, or (ii) five (5) years from 
the First Unit Closing, Sponsor, including any designee thereof, will relinquish control of the 
Board of Managers if it has such control (thus ending "Sponsor's Initial Control Period") and 
will not elect or designate a majority of its nominees for positions on the Board of Managers, 
even though the total percentage of Common Interest may otherwise enable it to do so. 

(c) Subsequent to the expiration of Sponsor's Initial Control Period, all Board 
members, other than those members which the Sponsor or its designee have the right to elect or 
designate hereunder, must be owner-occupants of the Condominium who are not related to 
Sponsor or the principals of Sponsor. Notwithstanding anything herein to the contrary, such 
owner-occupancy requirement shall not apply to those Board Members designated by the 
Commercial Unit Owner. In the event that the number of owner-occupants of the Condominium 
is insufficient to establish a majority of the Board members, then, in such event, any owner­
occupant shall be entitled to one (1) seat on the Board of Managers. 
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Section 2. Place of Meetings. Meetings of the Unit Owners shall be held at the principal 
office of the Condominium or at such other suitable place convenient to the Unit Owners as may 
be designated by the Board of Managers. 

Section 3. Special Meetings. It shall be the duty of the President to call a special meeting 
of the Unit Owners as directed by the Board of Managers or upon a petition signed by a majority 
of the Unit Owners as defined in Section 9 of this Article III having been presented to the 
Secretary. The notice of any special meeting shall state the time and place of such meeting and 
the purpose thereof. No business shall be transacted at a special meeting except as stated in the 
notice. 

Section 4. Notice of Meetings. It shall be the duty of the Secretary to mail a notice of 
each annual or special meeting of the Unit Owners, at least ten (10) but not more than thirty (30) 
days prior to such meeting, stating the purpose thereof as well as the time and place where it is to 
be held, to each Unit Owner of record, at the building or at such other address as such Unit 
Owner shall have designated by notice in writing to the Secretary. If the purpose of any meeting 
shall be to act upon a proposed amendment to the Declaration or to these By-Laws, the notice of 
meeting shall be mailed at least ten (10) days prior to such meeting. The mailing of a notice of 
meeting in the manner provided in this Section shall be considered service of notice. 

Section 5. Adjournment of Meetings. If any meeting of Unit Owners cannot be held 
because a quorum has not attended, a majority of the Unit Owners who are present at such 
meeting, either in person or by proxy, may adjourn the meeting to a time not less than forty-eight 
( 48) hours from the time the original meeting was called. 

Section 6. Order of Business. The order of business at all meetings of the Unit Owners 
shall be as follows: 

a. Roll call; 

b. Proof of notice of meeting; 

c. Reading of minutes of preceding meeting; 

d. Reports of officers; 

e. Report of Board of Managers; 

f. Reports of committees; 

g. Election of inspectors of election (when so required); 

h. Election of members of the Board of Managers (when so required); 

i. Unfinished business; 
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J· New business. 

Section 7. Title to Units. Title to Units may be taken in the name of an individual or in 
the names of two (2) or more persons, as tenants in common or as joint tenants or as tenants by 
the entirety or in the name of a corporation or limited liability company or partnership, or in the 
name of a fiduciary or trust, estate, unincorporated association, syndicate, joint venture, 
organization, government or any department or agency thereof, or any other entity permitted to 
own real property in the State of New York. The term "Unit Owner" as used in these By-Laws 
shall include any person, group of persons, association or entity taking title as set forth in this 
Section. The above shall not constitute consent or condonation of any activity not permitted 
under existing certificates of occupancy, zoning requirements or other applicable law or 
regulation. 

Section 8. Voting. The Owner or Owners of each Unit, or some person designated by 
such Owner or Owners to act as proxy on his or their behalf and who need not be an Owner, 
shall be entitled to cast the votes appurtenant to such Unit at all meetings of Unit Owners. The 
designation of any such proxy shall be made in writing to the Secretary, and shall be revocable at 
any time by written notice to the Secretary by the Owner or Owners so designating. Any or all of 
such Owners may be present at any meeting of the Unit Owners. The Owners of each Unit 
(including the Sponsor or Sponsor-designee, if the Sponsor or its designee shall then own one (1) 
or more Units) shall be entitled to cast one (1) vote for each .0001% of interest in the Common 
Elements attributable to the Unit or Units owned by them on all matters put to a vote at all 
meetings of Unit Owners; except that, when voting for the election of members of the Board of 
Managers, each Unit Owner: (i) shall be entitled to one vote for each .0001% of Common 
Interest attributable to his Unit per member to be elected, and (ii) shall not have the right to 
cumulate his votes in favor of any one or more members to be elected. If Units are owned by 
more than one (1) person as joint tenants, tenants by the entirety or as tenants in common or by a 
partnership, corporation, limited liability company, or other entity, the persons owning said Unit 
shall agree among themselves and cast the votes for tbeil' Unit. A fiduciary shall be the voting 
member with respect to any Unit in a fiduciary capacity. Any Unit or Units owned by the Board 
of Managers or its designee shall not be entitled to vote. 

Section 9. Majority of Unit Owners. As used in these By-Laws the term "Majority of 
Unit Owners" shall mean those Unit Owners having greater than fifty percent (50%) of the total 
authorized votes of all Unit Owners present in person or by proxy and voting at any meeting of 
the Unit Owners, determined in accordance with the provisions of Section 8 of this Article III. 

Section 10. Quorum. Except as otherwise provided in these By-Laws, the presence in 
person or by proxy of a majority of Unit Owners shall constitute a quorum at all meetings of the 
Unit Owners. 

Section 11. Majority Vote. The vote of a Majority of Unit Owners at a meeting at which 
a quorum shall be present shall be binding upon all Unit Owners for all purposes except where, 
in the Declaration or these By-Laws or by law, a higher percentage vote is required. 
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Section 12. Action Without Meeting. Any action required or permitted to be taken by 
the Unit Owners may be taken without a meeting if the number of Unit Owners required by the 
Declaration, these By-Laws or applicable law consent in writing to the adoption of a resolution 
authorizing such action and the writing or writings are filed with the records of the 
Condominium. 

ARTICLE IV 

OFFICERS 

Section 1. Designation. The principal officers of the Condominium shall be the 
President, the Vice President, the Secretary and the Treasurer, all of whom shall be elected by 
the Board of Managers. The Board of Managers may appoint an assistant treasurer, an assistant 
secretary, and such other officers as in its judgment may be necessary. The President and Vice 
President, but no other officers, need be members of the Board of Managers. 

Section 2. Election of Officers. The officers of the Condominium shall be elected 
annually by the Board of Managers at the organization meeting of each new Board of Managers 
and shall hold office at the pleasure of the Board of Managers and until their successors are 
elected. 

Section 3. Removal of Officers. Upon the affirmative vote of a majority of the members 
of the Board of Managers, any officer may be removed, either with or without cause, and his 
successor may be elected at any regular meeting of the Board of Managers, or at any special 
meeting of the Board of Managers called for such purpose. 

Section 4. President. The President shall be the chief executive officer of the 
Condominium. He shall preside at all meetings of the Unit Owners and of the Board of 
Managers. He shall have all of the general powers and duties which are incident to the office of 
president of a stock corporation organized under the Business Corporation Law of the State of 
New York, including but not limited to the power to appoint members of committees created by 
the Board of Managers from among the Unit Owners from time to time as he may in his 
discretion decide is appropriate to assist in the conduct of the affairs of the Condominium. 

Section 5. Vice President. The Vice President shall take the place of the President and 
perform his duties whenever the President shall be absent or unable to act. If neither the 
President nor the Vice President is able to act, the Board of Managers is to act in the place of the 
President, on an interim basis. The Vice President shall also perform such other duties as shall 
from time to time be imposed upon him by the Board of Managers or by the President. 

Section 6. Secretary. The Secretary shall keep the minutes of all meetings of the Unit 
Owners and of the Board of Managers; he shall have charge of such books and papers as the 
Board of Managers may direct; and he shall in general perform all the duties incident to the 
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office of secretary of a stock corporation organized under the Business Corporation Law of the 
State of New York. 

Section 7. Treasurer. The Treasurer shall have the responsibility for Condominium 
funds and securities and shall be responsible for keeping full and accurate financial records and 
books of account showing all receipts and disbursements and for the preparation of all required 
financial data. He shall be responsible for the deposit of all moneys and other valuable effects in 
the name of the Board of Managers, or the managing agent, in such depositories as may from 
time to time be designated by the Board of Managers, and he shall, in general, perform all the 
duties incident to the office of treasurer of a stock corporation organized under the Business 
Corporation Law of the State of New York. 

Section 8. Agreements, Contracts, Deeds, Checks, etc. All agreements, contracts, 
deeds, leases, checks and other instruments of the Condominium shall be executed by any two 
(2) officers of the Condominium or by such other person or persons as may be designated by the 
Board of Managers. 

Section 9. Compensation of Officers. No officer shall receive any compensation from 
the Condominium for acting as such. 

Section 10. Liability of Officers. The officers of the Condominium shall have the same 
rights and liabilities as the members of the Board of Managers under Article II Section 15 of 
tbe By-Laws. 

ARTICLEV 

NOTICES 

Section 1. Definition. Whenever, under the provisions of the Declaration or of these By­
Laws, notice is required to be given to the Board of Managers, any manager, Unit Owner or 
mortgagee, it shall not be construed to mean personal notice; but such notice may be given in 
writing, by mail, by depositing the same in a post office or letter box, in a postpaid sealed 
wrapper, addressed to the Board of Managers, such manager or Unit Owner or mortgagee at such 
address as appears on the books of the Condominium. Members of the Board of Managers may 
be given notice in writing personally delivered to them. 

Section 2. Service of Notice Waiver. Whenever any notice is required to be given under 
the provisions of the Declaration or of these By-Laws, a waiver thereof, in writing, signed by the 
person or persons entitled to such notice, whether before or after the time stated therein, shall be 
deemed the equivalent thereof. 
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ARTICLE VI 

OPERATION OF THE PROPERTY 

Section 1. Determination of Common Expenses and Fixing of Common Charges. The 
Board of Managers shall from time to time, at least annually, prepare a budget for the 
Condominium, determine the amount of the Common Charges payable by the Unit Owners to 
meet the Common Expenses of the Condominium and allocate and assess such Common 
Charges among the Unit Owners according to their respective percentage of Common Interest or 
Contributing Share as the case may be. The Common Expenses shall include, among other 
things, the cost of all insurance premiums on all policies of insurance required to be or which 
have been obtained by the Board of Managers pursuant to the provisions of Section 2 of this 
Article VI and the fees and disbursements of the Insurance Trustee, if any. Subject to the 
individual rights and obligations of the Commercial Unit Owner with regard to shared expenses 
as defined hereinafter, the Common Expenses shall also include such amounts as the Board of 
Managers may deem proper for the operation and maintenance of the Property, including, 
without limitation, an amount for working capital of the Condominium for a general operating 
reserve, and for a reserve fund for replacements, to make up any deficit in the Common 
Expenses for any prior year. However, notwithstanding anything in the Condominium 
Declaration or By-Laws to the contrary, the Commercial Unit Owner will not be obligated to 
contribute towards any reserve fund for the repair, maintenance and/or replacement of the 
Residential Common Elements or Residential Limited Common Elements. The Common 
Expenses may also include such amounts as may be required for the purchase or lease by the 
Board of Managers or its designee, corporate or otherwise, on behalf of all Unit Owners, of any 
Unit whose owner has elected to sell or lease such Unit or of any Unit which is to be sold at a 
foreclosure or other judicial sale, together with such amounts as may be necessary to maintain 
such Unit(s). 

The Board of Managers shall also, where necessary, impose an Assessment or additional 
Common Charge in order to meet any unanticipated Common Expense. All such Assessments or 
additional Common Charges shall be levied against all Unit Owners in proportion to their 
respective Common Interest or Contributing Share as the case may be. Assessments may be 
payable either in one lump sum or in installments, as the Board of Managers shall determine, 
provided, however, that the Board of Managers shall give each Unit Owner not less than fifteen 
(15) days written notice prior to the date upon which such Assessment, or the first installment 
thereof, shall be due and payable, which notice shall set forth, in reasonable detail, the nature and 
purposes thereof. The Board of Managers shall have all rights and remedies for the collection of 
Assessments as are provided herein for the collection of Common Charges, such Assessments 
constituting a Common Charge. However, notwithstanding anything in the Condominium 
Declaration or By-Laws to the contrary, the Commercial Unit Owner will not be obligated to 
contribute towards any Assessments for the repair, maintenance and/or replacement of the 
Residential Common Elements or Residential Limited Common Elements. The Board of 
Managers shall advise all Unit Owners, promptly, in writing, of the amount of Common Charges 
payable by each of them, respectively, as determined by the Board of Managers, as aforesaid, 
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and shall furnish copies of each budget on which such charges are based, to all Unit Owners and 
to their mortgagees, if so required. 

The annual amounts to be paid by the Commercial Unit Owner to the Condominium or 
its designee in connection with the services and facilities shared with, or provided by, the 
Condominium ("Shared Common Expenses") shall include the following categories of expenses 
set forth in the "Schedule B, Projected Budget for First Year of Condominium Operation" in the 
Offering Plan filed for the Property: Payroll; Repairs and Maintenance; Service Contracts; 
Insurance; Management Fees; Legal and Audit Fees; Miscellaneous Other Expenses; 
Contingency; Reserve Fund; or any different expenses which at some time in the future are 
established in lieu of the foregoing expenses or which are fairly attributable to the Commercial 
Unit to the extent the Commercial Unit benefits therefrom. The Shared Common Expenses shall 
be deemed a part of the Common Expenses of the Condominium to be paid by all Unit Owners. 

The payment of the Shared Common Expenses by the Owner of the Commercial Unit 
shall initially be based on the projections set forth in the foregoing budget, some of which are 
based on the individual Common Interest of the Commercial Unit. The payment of other Shared 
Common Expenses by the Owner of the Commercial Unit is specially allocated based upon 
projected usage by and applicability to the Commercial Unit and not simply based on the 
Common Interest of the Commercial Unit. Please see each specific budget item for the 
calculation of the allocation of the Shared Common Expenses to the Owner of the Commercial 
Unit. If in the future, there are any categories of expenses other than those provided for above for 
services or facilities used by the Commercial Unit, then the Commercial Unit Owner will pay 
their fair share of such expense. 

Except for those Shared Common Expenses set forth in the initial Budget for the First 
Year of Condominium operation which shall be paid for by each Residential Unit Owner and the 
Commercial Unit Owner based upon the Unit's percentage Common Interest, or Contributing 
Share, or any allocation specifically noted herein, as the case may be, if the Commercial Unit 
Owner uses or incurs a disproportionate portion of any subsequent Shared Common Expense 
relative to their Common Interest (whether too low or too high), then the Commercial Unit 
Owner shall be required to pay only their fair share of such subsequent expense. 

In the event the Commercial Unit Owner and the Condominium cannot agree upon such 
"fair share" of a new expense or a Shared Common Expense, then same shall be determined by a 
licensed real estate broker selected by the Condominium and the Commercial Unit Owner. In the 
event the Condominium and Commercial Unit Owner cannot agree upon a real estate broker, or 
if the Condominium and the Commercial Unit Owner cannot agree on any decision or 
determination to be made in connection with the Shared Common Expenses or a new expense to 
be paid by the Commercial Unit Owner, then, in such event, the Commercial Unit Owner and the 
Condominium, at the sole option of the Commercial Unit Owner only, shall be obligated to 
arbitrate, on an expedited basis, the dispute pursuant to the provisions of Article XV of the By­
Laws of the Condominium. The decision of the arbitrator shall be final and binding. In the event 
that the Commercial Unit Owner elects not to arbitrate, the Commercial Unit Owner and the 
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Board of Managers of the Condominium on behalf of all of the Residential Units Owners may 
exercise all remedies available to them in equity and at law. 

The Condominium Board shall advise all Unit Owners in writing promptly after same are 
determined of the amount of Common Charges payable by each of them and, not later than ten 
(10) days next preceding the date upon which the first installment of newly determined Common 
Charges is due, shall furnish copies of the budget (in a reasonably itemized form) upon which 
such Common Charges are based to all Unit Owners and to their respective Permitted 
Mortgagees. 

The Condominium Board rna y, at its sole discretion, from time to time increase or 
decrease the amount of Common Charges allocated to the Units and payable by the Unit Owners 
and may modify its prior determination of the Common Charges payable for such fiscal year or 
portion thereof; however, no such revised determination of Common Expenses shall have a 
retroactive effect on the amount of Common Charges payable by Unit Owners for any period 
prior to the date of such new determination. 

Notwithstanding anything herein to the contrary, but subject to the dispute re oluti n 
procedures set forth in Article XV hereof and the payment, collection and enforcement 
provisions of these By-Laws in general, the Commercial Unit Owner and the Residential Unit 
Owners, jointly, shall each be solely responsible for the payment of the following expenses. The 
Commercial Unit shall be solely responsible for the payment of all expenses ("Commercial 
Common Expenses") arising from snow removal from the front of the Commercial Unit; 
commercial garbage collection; the cost of utilities, including but not limited to, electricity, gas, 
water and sewer in the Commercial Unit that are separately metered and/or sub-metered for the 
Commercial Unit Owner; vault charges, if any, attributable to the Commercial Unit; repairs, 
maintenance and replacement of the Commercial Common Elements; and any other expense, 
which is solely attributable to the Commercial Unit only and not a Shared Common Expense. 
The Residential Unit Owners shall be solely responsible for the payment of all expenses 
("Residential Common Expenses") arising from garbage collection for the Residential Units if 
not collected by the City of New York; gas consumption for heat and hot water in the Residential 
Units, Common Elements, including the General Common Elements; water and sewer charges 
for the Residential Units and the Common Elements, including the General Common Elements; 
landscaping, fire extinguisher, elevator and HVAC maintenance; vault charges, if any, 
attributable to the common areas of the Building; and any other expense, which is not a Shared 
Common Expense, attributable to the Residential Units only or as provided in the By-Laws. 
Notwithstanding anything to the contrary herein, the Residential Unit Owners shall pay, as a 
Residential Common Expense, the costs of electricity, gas, and water/sewer service provided to 
the General Common Elements. Such utility costs, including, but not limited to, lighting and 
heating for the Residential lobby on the first floor, common corridors at all levels, and cellar 
mechanical and utility areas, and incidental water use in the cellar powder room and mechanical 
and utility areas, are expected to be de minimis as they pertain to the General Common Elements, 
as compared to usage of such utilities by the Residential Common Elements and/or Residential 
Units measured by common meters. Provided these costs remain de minimis as they pertain to 
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the General Common Elements, the Commercial Unit Owner shall have no obligation to 
contribute thereto and such costs shall remain a Residential Common Expense. 

The Sponsor or Sponsor -designee shall be responsible for the Common Charges assessed 
against a Unit owned by it from the date of the First Unit Closing until such Unit is sold to a 
bona fide purchaser. Until title to all Units has been conveyed, the Sponsor or its designee as 
owner of any Unsold Units, may decide that Sponsor will, at Sponsor's or Sponsor's designee's 
sole option and discretion, pay in lieu of payment of each Unit's Common Charges, provided 
that such "in lieu" payments are less than the Common Charges then due, an amount which 
equals each Unit's proportionate share (based upon each Unit's Percentage Common Interest) of 
the total cost necessary to operate the Condominium with the services to be provided under the 
Offering Plan. In the event that Sponsor or its designee as the owner of all Unsold Units elects to 
have all Unit Owners make in lieu payments, Sponsor or its designee shall (i) file an amendment 
to the Offering Plan prior to the First Unit Closing indicating that the collection of Common 
Charges will not commence with the beginning of Condominium operations and the anticipated 
length of such delay period; (ii) file an amendment to the Offering Plan disclosing the expiration 
of the delay period at least thirty (30) days prior to such expiration; (iii) during any such delay 
period timely pay all expenses of the Condominium out of the aggregate in lieu payments, 
including, but not limited to, insurance premiums; (iv) pay from Sponsor's funds any reserve 
fund payments required by Sponsor's lenders; and (v) remain obligated to update the budget for 
the Condominium, as provided in the governing regulations. Additionally, Sponsor represents 
that upon commencement of the collection of Common Charges, there will not be an assessment 
for any item set forth in the approved Budget of the Condominium. 

Section 2. Insurance. The Board of Managers shall be required to obtain and maintain, to 
the extent obtainable, the following insurance: (a) fire insurance with extended coverage, 
vandalism and malicious mischief endorsements, insuring the Building containing the Units 
(including all of the Units and the fixtures initially installed therein by the Sponsor or by prior 
construction and any other property usual to the servicing and general occupancy, but not 
including furniture, furnishings, or other personal property supplied or installed by Unit 
Owners), together with all service machinery and equipment contained therein and covering the 
interests of the Condominium, the Board of Managers and all Unit Owners and their mortgagees 
as their interests may appear, in an amount to be determined by the Board of Managers but in no 
event to be less than the greater of the agreed upon replacement cost of the Building, including 
the above noted items but exclusive of footings and foundations and without deduction for 
depreciation, as approved by a fire insurance company or a qualified insurance broker, or the 
amount of insurance necessary to avoid the effects of co-insurance; each of said policies shall 
contain a Condominium Property Endorsement and a New York standard mortgagee clause in 
favor of each mortgagee of a Unit which shall provide that the loss, if any, thereunder shall be 
payable to such mortgagee as its interest may appear, subject, however, to the loss payment 
provisions in favor of the Board of Managers and the Insurance Trustee, if any, as herein 
provided; (b) worker's compensation insurance, if the Condominium has employees; (c) a 
fidelity bond or bonds in sufficient amounts, to fully protect the interest of the Condominium, 
shall be carried on each member of the Board of Managers, officers of the Condominium, 
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managing agent and managers, including any person or persons handling or responsible for funds 
of the Condominium; (d) disability benefits insurance if the Condominium has employees; and 
(e) such other insurance, including, but not limited to, boiler and machinery insurance and 
elevator collision insurance, as the Board of Managers may determine. All policies of physical 
damage insurance shall provide that adjustment of loss shall be made by the Board of Managers 
(with the approval of the Insurance Trustee, if any, if more than $100,000.00), and that the total 
proceeds thereof, if $100,000.00 or less, shall be payable to the Board of Managers and if more 
than $100,000.00 shall be payable to the Insurance Trustee, if any. 

All policies of physical damage insurance shall contain waivers of subrogation and of any 
reduction of pro-rata liability of the insurer as a result of any insurance carried by Unit Owners 
or of invalidity arising from any acts of the insured or any Unit Owners, and the individual Unit 
Owners as well as the Condominium shall be primary insured to the extent as their interests shall 
also appear. Such policies may not be cancelled or substantially modified without at least ten 
(10) days prior written notice to all of the insured, including all mortgagees of Units. Duplicate 
originals of all policies of physical damage insurance and of all renewals thereof, together with 
proof of payment of premiums, shall be delivered to all mortgagees of Units at least ten (10) days 
prior to expiration of the then current policies if so requested in writing by them. 

In the event that the damage resulting from a fire or other casualty loss shall (a) render 
one (1) or more Units wholly or partially unusable for the purposes permitted herein and in the 
Declaration or (b) destroy the means of access to one or more Units, the installments of Common 
Charges otherwise payable by the owner of any Unit so affected thereby shall proportionately 
abate until such Unit shall again be rendered usable for such purposes and/or until the means of 
access thereto shall be restored, as the case may be. Notwithstanding the foregoing, however, if 
such casualty loss shall be caused by the act, the omission to act, or the negligence of the owner 
of a Unit so affected thereby, by a family member of such Unit Owner, or by a tenant or other 
occupant of such Unit, such installments of Common Charges shall abate only to the extent of 
any proceeds of rent insurance actually collected by the Board of Managers with respect to such 
Unit. 

The Board of Managers shall also be required to obtain and maintain, to the extent 
obtainable, public liability insurance in such limits as the Board of Managers may from time to 
time determine, covering each member of the Board of Managers, the managing agent, the 
manager and each Unit Owner. Such public liability coverage shall also cover cross liability 
claims of one insured against another. Until the first meeting of the Board of Managers elected 
by the Unit Owners the public liability insurance will be in a limit of at least $1,000,000.00 per 
occurrence and $2,000,000.00 in the aggregate covering all claims for bodily injury with respect 
to any one (1) occurrence. 

Unit Owners shall not be prohibited from carrying other insurance for their own benefit, 
provided tbal all such policies shall contain waivers of subrogation and further provided that the 
liability of the carriers issuing insurance obtained by the Board of Managers shall not be affected 
or diminished by reason of any such additional insurance carried by any Unit Owner. Such 
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policies shall be so endorsed as to state that they will in no way conflict with any insurance 
carried by the Board of Managers. 

The insurance policy for the Condominium obtained by the Board of Managers should 
require the insurer to notify in writing the Board of Managers (or insurance trustee) and each first 
mortgage holder named in the mortgage clause at least ten (10) days before it cancels or 
substantially changes the Condominium's coverage. 

If, by reason of the occupancy or use of a particular Unit, the rate of fire or liability 
insurance for the Property shall be increased, such Unit Owner shall (if such occupancy or use 
continues for more than thirty (30) days after written notice from the Board of Managers 
specifying the occupancy or use) become liable for the additional insurance premiums incurred 
by the Condominium as if such additional premium constituted an assessment. 

Section 3. Repair or Reconstruction After Fire or Other Casualty. In the event of 
damage to or destruction of the Building containing the Units as a result of fire or other casualty, 
unless seventy-five percent (75%) or more of the Building containing the Units is destroyed or 
substantially damaged and Unit Owners whose percentage of Common Interest totals seventy­
five percent (75%) in the aggregate of the total Common Interest do duly and promptly resolve 
not to proceed with repair or restoration, the Board of Managers shall arrange for the prompt 
repair and restoration of the Building containing the Units (including any damaged Units, and 
any kitchen and bathroom fixtures and floor coverings initially installed therein by the Sponsor, 
but not including any wall, ceiling or floor decorations or coverings or other furniture, 
furnishings, fixtures or equipment installed in the Units by the Unit Owners), and the Board of 
Managers or the Insurance Trustee, if any, as the case may be, shall disburse the proceeds of all 
insurance policies in appropriate progress payments for distribution to the contractors engaged in 
such repairs and restoration. If the cost of such repair and restoration is in excess of the insurance 
proceeds, the Board of Managers shall levy a Special Assessment against all Unit Owners, for 
the amount of such deficiency in proportion to their respective Common Interests and all 
proceeds of such Special Assessment shall become part of the trust funds to be disbursed by the 
Insurance Trustee, if any, or the Board of Managers, as the case may be. 

If seventy-five percent (75%) or more of the Building containing the Units is destroyed or 
substantially damaged and Unit Owners whose percentage of Common Interest totals seventy­
five percent (75%) in the aggregate of the total Common Interest do not duly and promptly 
resolve to proceed with repair or restoration, the Property shall be subject to an action for 
partition at the suit of any Unit Owner or lienor, as if owned in common, in which event the net 
proceeds of sale, together with the net proceeds of insurance policies (or if there shall have been 
a repair or restoration pursuant to the first paragraph of this Section 3, and the amount of 
insurance proceeds shall have exceeded the cost of such repair or restoration, then the excess of 
such insurance proceeds) shall be divided by the Board of Managers or the Insurance Trustee, if 
any, as the case may be, among all the Unit Owners in proportion to their respective Common 
Interest, after first payment out of the share of each Unit Owner the amount of any unpaid liens 
on his Unit, in the order of the priority of such liens. 
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Whenever in this Section the words "promptly repair" are used it shall mean repairs are 
to begin not more than sixty (60) days from the date the Insurance Trustee notified the Board of 
Managers and the Unit Owner or Unit Owners that it shall hold proceeds of insurance funds 
sufficient to pay the estimated costs of such work; or not more than ninety (90) days after 
Insurance Trustee notified said Board of Managers and Unit Owner or Owners that such funds 
are insufficient to pay said estimated costs and advising them of the amount of the required 
completion bond, if necessary. If there is no Insurance Trustee then the aforementioned sixty 
(60) and ninety (90) day periods shall be from the date of notification by an insurance adjustor 
retained by the Board of Managers. Wherever the words, "promptly resolve" are used it shall 
also mean not more than sixty days from the date of receipt of said insurance funds. 

Section 4. Payment of Common Charges. All Unit Owners shall be obligated to pay the 
Common Charges, including Assessments assessed by the Board of Managers pursuant to the 
provisions of Section 1 of this Article VI at such time or times as the Board of Managers shall 
determine. 

No Unit Owner shall be liable for the payment of any part of the Common Charges, 
including Assessments assessed against his Unit subsequent to a sale, transfer or other 
conveyance by him (made in accordance with the provisions of Section 1 of Article VIII of these 
By-Laws) of such Unit, together with the Appurtenant Interests, as defined in Section 1 of 
Article VIII hereof. In addition, any Unit Owner may, subject to the terms and conditions 
specified in these By-Laws, provided that his Unit is free and clear of liens and encumbrances, 
other than permissible mortgages and the statutory lien for unpaid Common Charges, convey his 
Unit, together with the "Appurtenant Interests" to the Board of Managers, or its designee, 
corporate or otherwise, on behalf of all other Unit Owners, and in such event be exempt from 
Common Charges thereafter assessed. A purchaser of a Unit shall be liable for the payment of 
Common Charges, including Assessments, assessed and unpaid against such Unit prior to the 
acquisition by him of such Unit, except that a mortgagee or other purchaser of a Unit at a 
foreclosure sale of such Unit shall not be liable for and such Unit shall not be subject to a lien for 
the payment of Common Charges, including Assessments, assessed prior to the foreclosure sale. 

Section 5. Collection of Common Charges and Assessments. The Board of Managers 
shall assess Common Charges against the Unit Owners from time to time at least annually and 
shall take prompt action to collect any Common Charge due from any Unit Owner which 
remains unpaid for more than thirty (30) days from the due date for payment thereof. The Board 
of Managers shall also take prompt action to collect any Assessment due from any Unit Owner 
which remain unpaid for more than thirty (30) days from the due date thereof. Common Charges 
shall be paid by the fifth day of the month in which they are due or they shall be deemed to be 
late. 

Pursuant to Real Property Law Section 339-kk, the Board of Managers has the right to 
collect rents directly from a "Non-Occupying Owner's rental tenant" ("Tenant"), if a Non­
Occupying Unit Owner is not current on his or her Common Charges, Assessments or late fees, 
hereinafter ("Charges"). In order to collect rents directly from the Tenant, the Non-Occupying 

20 
80 Plan 



429 

Unit Owner must fail to make the payment of Charges within sixty (60) days of the earliest 
expiration of any grace period. Prior to collecting the rents the Board shall provide written notice 
to the Tenant and the Non-Occupying Unit Owner providing that, commencing immediately and 
until such time as all payments for all Charges are made current, all rental payments are to be 
made directly to the Condominium at the address provided in the notice. Once all Charges are 
current the Board shall then within three (3) business days, provide notice to the Tenant and Unit 
Owner of such payment and that thereafter all future rental payments should be made to the Non­
Occupying Unit Owner. Should a Unit Owner wish to contest the Board's claim to rental 
payments he or she shall be entitled to present his or her supporting facts at the next scheduled 
Board meeting (which must be held within thirty (30) days of Board receiving notice of contest). 
The Board shall have the option to forgo collecting rents directly from the Tenant so long as a 
majority of the Board has been elected by and from among the Occupying Unit Owners. 

Section 6. Default in Payment of Common Charges or Assessments. In the event of 
default by any Unit Owner in paying to the Board of Managers the Common Charges, or any 
Assessment as determined by the Board of Managers, such Unit Owner shall be obligated to pay 
interest at the highest legal rate on such Common Charges, or Assessments from the due date 
thereof, together with all expenses, including late fees charged by the Board of Managers and 
attorneys' fees incurred by the Board of Managers in any proceeding brought to collect such 
unpaid Common Charges or Assessments. The Board of Managers shall have the right and duty 
to attempt to recover such Common Charges or Assessments, together with interest thereon, and 
the expenses of the proceeding, including attorneys' fees, in an action to recover the same 
brought against such Unit Owner, or by foreclosure of the lien on such Unit granted by Section 
339-z of the Real Property Law of the State of New York, in the manner provided in Section 
339aa thereof. A Unit Owner defaulting in payment of Common Charges or Assessments shall 
not be permitted to vote at any regular or special meeting of Unit Owners. 

Section 7. Foreclosure of Liens for Unpaid Common Charges. In any action brought 
by the Board of Managers to foreclose a lien on a Unit because of unpaid Common Charges, the 
Unit Owner shall be required to pay a reasonable rental for the use of his Unit and the plaintiff in 
such foreclosure action shall be entitled to the appointment of a receiver to collect the same. The 
Board of Managers, acting on behalf of all Unit Owners, shall have power to purchase such Unit 
at the foreclosure sale and to acquire, hold, lease, mortgage (but not to vote the votes appurtenant 
to), convey or otherwise deal with the same. A suit to recover a money judgment for unpaid 
Common Charges shall be maintainable without foreclosing or waiving the lien securing the 
same. 

Section 8. Statement of Common Charges and Assessments. The Board of Managers, 
managing agent or manager shall promptly provide any Unit Owner so requesting the same in 
writing, with a written statement of all unpaid Common Charges, including Assessments, due 
from such Unit Owner. 

Section 9. Abatement and Enjoinment of Violations by Unit Owners. The violation of 
any rule or regulation adopted by the Board of Managers, or the breach of any By-Law contained 
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herein, or the breach of any provision of the Declaration, shall give the Board of Managers the 
right, in addition to any other right set forth in these By-Laws: (a) upon reasonable notice to the 
Unit Owner, to enter the Unit in which, or as to which, such violation or breach exists and to 
summarily abate and remove, at the expense of the defaulting Unit Owner, any structure, thing or 
condition that may exist therein contrary to the intent and meaning of the provisions hereof 
(provided, however, that no prior notice shall be required in the event the Board of Managers 
shall determine that action is immediately necessary for the preservation or safety of the Property 
of the Condominium or for the safety of residents of the Condominium or other persons or 
required to avoid the suspension of any necessary service to the Condominium); or (b) to enjoin, 
abate or remedy by appropriate legal proceedings, either at law or in equity, the continuance of 
any such breach; and (c) in any event charge the Unit Owner with the cost of reasonable legal 
and other fees and costs incurred in enjoining, abating or remedying such violation. 

80 Plan 

Section 10. Maintenance and Repairs. 

a. All maintenance of and repairs to any Unit, ordinary or extraordinary, and 
to the doors (except the painting of the exterior side of the Unit's entrance 
door), windows (except the painting of the exterior side of windows), 
electrical (except Common Elements), plumbing (except Common 
Elements) and heating and/or hot water fixtures and air conditioning units, 
together with any and all related ductwork and piping attached thereto, 
inside or outside the Unit(s) or belonging to the Unit Owner(s) and only 
servicing such Unit(s), shall be at the individual Unit Owner's sole cost 
and expense or at the sole cost and expense of the individual Unit Owners 
of the affected Units on an equal basis, excepting as otherwise specifically 
provided herein. Additionally, the replacement of heating and/or hot water 
fixtures and air-conditioning units, together with any and all related 
ductwork and piping attached thereto, outside or inside the Unit(s) or 
belonging to the Unit Owners(s) and only servicing the Unit(s), shall be at 
the Unit Owner's sole cost and expense or at the sole cost and expense of 
the Unit Owners of the affected Units on an equal basis, excepting as 
otherwise specifically provided herein. 

Further, individual Unit Owner shall be responsible for the cost of any 
permits required in connection with the operation of their individual 
heating, air-conditioning or other mechanical equipment, if any. 

b. All maintenance, repairs and replacements to the General Common 
Elements as defined in the Declaration, and the painting and decorating of 
the exterior side of Unit entrance doors and Unit windows shall be made 
by the Board of Managers and be charged to all the Unit Owners as a 
Common Expense, excepting to the extent that the same are necessitated 
by the negligence, misuse or neglect of a Unit Owner, in which case such 
expense shall be charged to such Unit Owner. 
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c. Maintenance, repair and replacements in or to the Limited Common 
Elements as defined in the Declaration will be performed (i) by the Board 
of Managers as a Residential Common Expense, if such Limited Common 
Element is a Residential Common Element for the exclusive use of all of 
the Residential Unit Owners and whether or not it involves structural or 
extraordinary maintenance, repairs or replacements (including, but not 
limited to, the repair of any leaks, in the roofs of the Building or 
elsewhere, that are not caused by the acts or omissions of a Unit Owner, 
having direct and exclusive access thereto), or (ii) by the individual Unit 
Owner, whether a Residential Unit Owner (involving a Residential 
Limited Common Element) or the Commercial Unit Owner, having direct 
and exclusive access thereto at his or their sole cost and expense, if 
involving nonstructural, ordinary maintenance, repairs or replacements, or 
(iii) by the Board of Managers at the sole cost and expense of the 
individual Unit Owner, whether a Residential Unit Owner (involving a 
Residential Limited Common Element) or the Commercial Unit Owner, 
having exclusive use of such Limited Common Element if involving 
structural repairs or replacements, or (iv), at the election of the Board of 
Managers, by the Board of Managers or the individual Unit Owner, but at 
the sole cost of such Unit Owner or Owners, where such maintenance, 
repair or replacements result from the Unit Owner's negligence, misuse or 
neglect. 

d. Promptly upon obtaining knowledge thereof, each Unit Owner shall report 
in writing delivered by mail to the Board of Managers or to the Managing 
Agent any defect or need for repairs for which the Board of Managers is 
responsible pursuant to the terms hereof. All painting, decorating, 
maintenance, repairs and replacements performed hereunder or otherwise, 
whether by or at the behest of a Unit Owner or the Condominium Board, 
shall be performed in such a manner as shall (i) comply with all applicable 
law and building codes; (ii) shall not unreasonably disturb or interfere 
with any Unit Owners or tenants and occupants of any Units; and (iii) 
shall not affect the structural integrity of the Building. 

e. Each Unit and all portions of the Common Elements shall be kept in first­
class condition, order and repair (and free of snow, ice and accumulation 
of water with respect to any balcony, terrace, roof terrace, roof, or other 
part of the Property exposed to the elements) by the Unit Owner or the 
Board of Managers, whichever is responsible for the maintenance thereof 
as set forth herein (the cost of debris and snow removal from the 
sidewalks in front of the residential lobbies and the common roof terrace 
located at the main roof of the Building shall be a Residential Common 
Expense and shall only be the responsibility of the Board of Managers; the 
Commercial Unit Owner shall only be responsible for the cost of 
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removing debris and snow from the sidewalks directly in front of the 
entrances and from the entire sidewalk which is adjacent to their 
Commercial Unit; and such Unit Owner or the Board of Managers, as the 
case may be, shall promptly make or perform, or cause to be made or 
performed, all maintenance work (including, without limitation, painting, 
repairs and replacements) that is necessary in connection therewith. 
Notwithstanding anything herein to the contrary, the maintenance, repair 
and/or replacement of all sidewalks, plantings and/or shrubbery, including 
the planters in which they are contained, in front of the Building shall be a 
Residential Common Expense. In addition, the public areas of the 
Building and those areas exposed to public view shall be kept in good 
appearance, in conformity with the dignity and character of the Building, 
by (i) the Board of Managers, with respect to such parts of the Building 
required to be maintained by it, and (ii) each Unit Owner, with respect to 
the interior and exterior surfaces of windows and shades, venetian or other 
blinds, drapes, curtains or other window decorations in or appurtenant to 
his Unit. 

Section 11. Restrictions on Use of Units. In order to provide for congenial occupancy of 
the Property and for the protection of the values of the Units, the use of the Property shall be 
restricted to and shall be in accordance with the following provisions: 

80 Plan 

a. The Residential Units shall be used only for general residential use (Use 
Group 2), except that a Unit Owner may use his Residential Unit for any 
home occupation use permitted under applicable zoning law and 
ordinances, building code or other rules and regulations of governmental 
authorities having jurisdiction. Any Residential Unit may also be used as a 
professional office by a resident thereof, provided such professional use 
does not violate zoning regulations and provided further that the prior 
consent of the Board of Managers to such professional use is obtained. 

Notwithstanding the foregoing, the Sponsor or Sponsor-designee shall 
have the right, without charge, (i) to maintain general and sales offices in 
one or more Units or elsewhere on the Property, to use one or more Units 
as models and for other promotional purposes and to erect and maintain 
signs on the Property; (ii) to have its employees, contractors and sales 
agents present on the Property; (iii) to do all things necessary or 
appropriate, including the use of the Common Elements, to sell or lease 
Units and to comply with its obligations. 

Except as hereinafter provided, and subject to the conditions of the Special 
Permit, the Commercial Unit may be used for any legal use permitted by 
the Zoning Resolution of the City of New York, as amended, or other 
applicable laws, including any grandfathering of prior uses. 
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Subject to being used for general residential use (Use Group 2), a 
Residential Unit may only be occupied by: (i) any individual who is a 
Residential Unit Owner or permitted lessee; (ii) any officer, director, 
shareholder or employee of any corporation which is a Residential Unit 
Owner or permitted lessee; (iii) any partner or employee of any 
partnership which is a Residential Unit Owner or permitted lessee; (iv) 
any member or employee of any limited liability company which is a 
Residential Unit Owner or permitted lessee; (v) the fiduciary or 
beneficiary or employee of any fiduciary which is a Residential Unit 
Owner or permitted lessee; (vi) any principal or employee of any other 
entity (including, but not limited to, embassies and consulates of foreign 
governments) which is a Residential Unit Owner or permitted lessee; 
provided that in each instance in clauses (ii) through (vi) above: (A) the 
designated officer, director, shareholder, partner, member, fiduciary, 
beneficiary, principal or employee is designated as the primary occupant 
of the Residential Unit and is not being designated to use the Residential 
Unit on a transient basis or as other than the primary occupant; and (B) 
such use is not, in fact or in effect, part of in furtherance of a program, 
plan, entity, agreement or other arrangement providing for short-term, 
fractional or shared use and/or ownership of such Unit; and (vii) family 
members, domestic employees and/or non-paying guests of the foregoing. 

The Commercial Unit may be used between the hours of 7:00 a.m. and 
2:00 a.m. (New York Time) for any legal use permitted by the Zoning 
Resolution of the City of New York, as amended, or other applicable laws, 
except that a Commercial Unit may not be used for the following 
purposes: (i) as a massage parlor, adult bookstore, peep show or adult 
entertainment facility, or as any other sex-related commercial 
establishment or other commercial establishment where pornographic 
material is displayed or obscene, nude or semi-nude performances are 
shown live or in a videotaped or other recorded format; (ii) as a waste 
recycling facility, stockyard or transfer facility or station, for storage of 
hazardous materials or to store any trash or garbage other than as 
incidental to another permitted use of the Unit; (iii) as an off-track betting 
or other gambling establishment; (iv) as a thrift store, pawn shop, outlet 
store, liquidation outlet, flea market or other store selling used, damaged, 
discontinued or surplus merchandise; (v) as an auction house for the 
conduct of an auction, except that an auction house for the auction of fine 
art and/or other high-worth collectibles shall be permitted; (vi) as a 
bowling alley or billiard hall; (vii) as a dating or escort service; (viii) as a 
ballroom, dance hall, nightclub or discotheque; (ix) as an establishment 
offering palm reading, fortune telling, or other spiritual services; (x) as a 
video arcade; (xi) as a homeless shelter or drug or alcohol rehabilitation 
center; (xii) as a dry cleaning and/or laundry facility; (xiii) as a funeral 
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parlor; (xiv) as a furrier or fur salon; (xv) as a veterinarian's office, pet 
shop, bird shop or other facility where animals are boarded; (xvi) As a so­
called "head shop" or a facility for the sale of paraphernalia for use with 
illicit drugs or any pharmacy and/or drugstore chains such as Duane 
Reade, CVS, Walgreens or Rite Aid; (xvii) as a facility which permits any · 
fire, auction, going-out-of-business or bankruptcy sale; (xviii) for any 
loudspeakers, phonographs or other devices of similar nature in such a 
manner so as to be heard outside of the Commercial Unit or any 
establishment producing noise of music which disturbs the residents 
above; (xix) as a location for any union or other not-for-profit entity 
(except to the extent such not-for-profit entity is permitted hereby; (xx) as 
an office, store, reading room, headquarters, center or other facility 
devoted or opposed to the promotion, advancement, representation, 
purpose or benefit of: (a) any political party, political movement or 
political candidate, (b) foreign government or agency, or (c) any religion, 
religious group or religious denomination; (xxi) as an unemployment, 
parole or other similar social services office; (xxii) as a school of any 
kind; (xxiii) as a fast-food restaurant (Examples of prohibited fast-food 
restaurants include, but are not limited to, McDonald's, Wendy's, Burger 
King, Subway, Hardee's, Taco Bell, Five Guys, IN-N-Out Burger, 
Quiznos, Sbarro, Chick-fil-A, Firehouse Subs, KFC, Papa John's Pizza, 
Popeyes Chicken, White Castle or a restaurant of any type that is not 
similar in nature and quality to the high end, luxury residential 
condominium units immediately above the Commercial Unit), and in no 
case shall any food establishment have outdoor seating either within the 
Commercial Unit or on the sidewalk adjacent thereto; (xxiv) as office use 
(except ancillary office use in conjunction with the primary retail uses); 
(xxv) as a bar (except that a bar shall be permitted as an ancillary use to a 
permitted restaurant use); (xxvi) as a theater or cinema; (xxvii) as a sound 
studio or recording studio; (xxviii) as a offset printing shop; (xxix) as a 
garage; (xxx) as a smoke shop or variation thereof selling drug 
paraphernalia; (xxxi) as a government office; (xxxii) as a warehouse or 
storage facility (except to the extent items are stored in connection with an 
approved use or if storage of items enables sale by phone or online); 
(xxxiii) for manufacturing purposes; (xxxiv) for telephone or secretarial 
services; (xxxv) as an office for messenger services; (xxxvi) for any use 
dedicated materially to the utilization of public vending machines; 
(xxxvii) as any free public or quasi-public health facility, radiation 
treatment facility, methadone facility or other drug-regulated clinic, or 
abortion clinic; (xxx:viii) as a marijuana dispensing venue; (xxxix) as a 
liquor store; or (xl) for any illegal purposes. 

No sale, lease or sublease or use of all or any portion of the Commercial 
Unit shall be deemed to adversely affect the Residential Units. The Board 

26 



80 Plan 

435 

of Managers does not have the right to approve or change the use of the 
Commercial Unit, or any part thereof, or to apply for or cause any 
amendment to the Building's certificate of occupancy to authorize a 
different use, except at the request or direction of Sponsor, a Sponsor­
designee, or the Commercial Unit Owner, as applicable. 

The Storage Spaces which are located at the cellar level of the Building 
may only be used for storage which is accessory to the Residential Units' 
use, including the storage of personal effects of the Residential Unit 
Owner, provided that no stored article or material that shall pose a threat 
to the health or safety of the Unit Owners or other occupants or tenants of 
the Building or shall otherwise create a nuisance shall be permitted to be 
brought into or stored in said Storage Space by any Residential Unit 
Owner. 

b. The Common Elements shall be used only for the furnishing of the 
services and facilities for which they are reasonably suited and which are 
incident to the use and occupancy of Units. In addition, no furniture, 
doormats, packages, or objects of any kind shall be placed in the lobbies, 
public halls, public stairways, the elevators or any other part of the 
Common Elements (except for those areas designated as storage areas, if 
any) without the prior written consent of the Board of Managers. The 
lobbies, public halls, public stairways and elevators shall be used only for 
normal passage through them. 

c. No nuisances shall be allowed on the Property nor shall any use or 
practice be allowed which is a source of annoyance to its residents or 
which interferes with the peaceful possession or proper use of the Property 
by its residents. 

d. No immoral, improper, offensive, or unlawful use shall be made of the 
Property or any part thereof, and all valid laws, zoning ordinances and 
regulations of all governmental bodies, including the Landmarks 
Preservation Commission, having jurisdiction thereof shall be observed. 
Violations of laws, orders, rules, regulations or requirements of any 
governmental agency having jurisdiction thereof, relating to any portion of 
the Property, shall be eliminated, by and at the sole expense of the Unit 
Owners, or the Board of Managers, whichever shall have the obligation to 
maintain or repair such portion of the Property. 

e. Nothing shall be done in any Unit or in, on, or to the Common Elements 
that will impair the structural integrity of the Property or that will 
structurally change the Building, except as is otherwise provided in the 
Declaration or in these By-Laws. In no event shall interior partitions 
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contributing to the support of any Unit or the Common Elements be 
altered or removed. 

f. With the exception of the Commercial Unit, no portion of a Unit or other 
Limited Common Elements appurtenant thereto (other than the entire Unit, 
including the Limited Common Elements appurtenant thereto) may be 
rented. 

The terms of sub-paragraph (b) of this Section 11 shall not apply to 
Sponsor or its designee for so long as there are any Unsold Units. So long 
as Sponsor owns any Unit, Sponsor or its designee shall have the right, 
without charge or limitation, to: (i) erect and maintain signs of any size or 
content determined by Sponsor or such designee, on or about any portion 
of the Common Elements chosen by Sponsor or such designee, including, 
without limitation, on the exterior walls of the Building or adjacent to any 
entrance thereof; (ii) have its employees, contractors, subcontractors and 
sales agents present on the Property; and (iii) do all things necessary or 
appropriate, including the use of the Common Elements, to sell, lease, 
manage, or operate Unsold Units, to complete any work or repairs to the 
Building expressly undertaken by Sponsor and to comply with Sponsor's 
obligations under the Offering Plan. 

Section 12. Additions, Alterations or Improvements by Board of Managers. Subject 
to the provisions of Section 3 of Article II of these By-Laws, whenever in the judgment of the 
Board of Managers the Common Elements shall require additions, alterations or improvements 
(but not maintenance) costing in excess of $10,000.00, and the making of such additions, 
alterations or improvements shall have been approved by a majority of the Unit Owners, the 
Board of Managers shall proceed with such additions, alterations or improvements and shall 
assess all Unit Owners for the cost thereof as a Common Charge. Any additions, alterations or 
improvements costing $10,000.00 or less may be made by the Board of Managers without 
approval of the Unit Owners and the cost thereof shall constitute part of the Common Expenses. 

Section 13. Additions, Alterations or Improvements by Unit Owners. Except as 
provided below, no Unit Owner shall make any structural addition, alteration or improvement in 
or to his Unit, or a structural or non-structural addition, alteration or improvement which affects 
the exterior of the Building or the value of other Units, without prior written consent thereto of 
the Board of Managers. The Board of Managers shall have the obligation to answer in writing 
any written request by a Unit Owner for approval of a proposed structural addition, alteration or 
improvement in such Unit Owner's Unit, within thirty (30) days after such request, and failure to 
do so within the stipulated time shall constitute a consent by the Board of Managers to the 
proposed addition, alteration or improvement. Any application to any department of the City of 
New York or to any other governmental authority for a permit to make an addition, alteration or 
improvement in or to any Unit shall be executed by the Board of Managers only, without 
however, incurring any liability on the part of the Board of Managers or any of them to any 

28 
80 Plan 



437 

contractor, subcontractor or materialman on account of such addition, alteration or improvement, 
or to any person having any claim for injury to person or damage to property arising therefrom. 

In the event the Board of Managers grants its consent, either affirmatively or by its 
inaction, to any structural add"tion, alteration or- improvement to be made by a Unit Owner, the 
consent shall provide that any such work shall be at the Unit Owner's sole cost and expense, that 
work shall be done in accordance with all governmental or quasi-governmental laws, rules, 
regulations, codes and ordinances, that all work shall be done by reputable contractors with 
adequate liability, property damage and worker's compensation insurance (certificate for which 
shall be delivered to the Board of Managers prior to the commencement of construction), that 
any additions, alterations or improvements, shall be maintained in their entirety by said Unit 
Owner who shall also be responsible for any repairs, including structural repairs, to such area in 
any event, and to the Unit and any Common Elements where such repairs become necessary due 
to additional stresses caused by the structural alteration, addition or improvement, or due to 
improper design or construction of the structural alteration, addition or improvement, and such 
approval shall further provide that the Unit Owner shall reimburse the Board of Managers any 
out-of-pocket expenses incurred by the Board of Managers in connection with the granting of 
such approval and in connection with any services provided to such alteration, addition or 
improvement; such expenses may include, but shall not be limited to, any fees of an attorney 
and/or fees of an architect consulted in connection with any request by a Unit Owner for 
approval of such work. 

The provisions of this Section 13 which require the consent of the Board of Managers in 
connection with a structural addition, alteration or improvement or a structural or non-structural 
addition, alteration or improvement which affects the exterior of the Building or the value of 
other Units shall not apply to Units owned by the Sponsor or its designee or the Commercial 
Unit Owner with respect to the Commercial Unit. Neither the Sponsor or its designee nor the 
Commercial Unit Owner with respect to the Commercial Unit shall need such consent. All other 
provisions of this Section 13 shall apply to all Units. 

For example, with respect to any structural addition, alteration or improvement to a 
Sponsor-owned Unit or the Commercial Unit, such work shall be at the sole cost and expense of 
the Sponsor and/or its designee or the Commercial Unit Owner, and be done in accordance with 
all governmental or quasi-governmental laws, rules, regulations, codes and ordinances. All work 
must be done by reputable contractors with adequate liability, property damage and workmen's 
compensation insurances (certificates for which shall be delivered to the Board of Managers 
prior to the commencement of construction). Any such additions, alterations or improvements, 
shall be maintained in their entirety by said Sponsor or its designee or the Commercial Unit 
Owner, who shall also be responsible for any repairs, including structural repairs, to such area in 
any event, and to the Unit and any Common Elements where such repairs become necessary, due 
to additional stresses caused by any structural alteration, addition or improvement, or due to 
improper design or construction of any structural alteration, addition or improvement. 
Additionally, the Sponsor and/or its designee or the Commercial Unit Owner shall reimburse the 
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Board of Managers for any out-of-pocket expenses incurred by the Board of Managers in 
connection with any services provided to such alteration, addition or improvement. 

Notwithstanding anything to the contrary contained in this Section 13, however, Sponsor, 
any Sponsor-designee, or any partner of any entity affiliated directly or indirectly with Sponsor 
or the Commercial Unit Owner shall have the right, pursuant to the terms of Paragraphs 8 and 17 
of the Declaration, without the approval of the Board of Managers and without paying any cost 
or charge to the Board of Managers to (i) make any alterations, additions, improvements, or 
repairs in or to any Units owned by any of them whether structural or non-structural, interior or 
exterior, ordinary or extraordinary, and (ii) subdivide, combine and change the boundary walls of 
Units owned by any of them. 

Non-structural alterations and improvements to Units that do not affect the exterior of the 
Building or the value of other Units may be made without the prior approval of the Board of 
Managers. 

Notwithstanding anything to the contrary in this Section 13, no alteration shall be made 
by any Unit Owner which shall materially delay, prevent or adversely affect, or create a 
significant risk of materially delaying, preventing or adversely affecting, whether directly or 
indirectly, the issuance or reissuance of a temporary certificate of occupancy ("TCO") or 
permanent certificate of occupancy ("PCO") for any Unit or the Building. Prior to the issuance of 
the PCO for the Building, any Unit Owner desiring to perform such alterations, in addition to 
satisfying any other requirements of these By-Laws with respect to such alterations, must also 
notify Sponsor or its designee, in writing of the scope of the proposed alterations and satisfy the 
requirements of Sponsor or its designee and obtain the consent of Sponsor or its designee, which 
consent shall be at the sole and absolute discretion of Sponsor or its designee. In furtherance 
thereof, a Unit Owner performing alterations, shall indemnify Sponsor or its designee for any 
cost, expense, claim or liability incurred or suffered by Sponsor or its designee as a result of any 
violation of Law or delay in obtaining a TCO or PCO caused by alterations made by such Unit 
Owner. Nevertheless, the obligation to obtain the PCO remains with Sponsor and its principals. 
In the event the alterations performed by a Unit Owner do adversely affect the issuance or 
validity of the certificate of occupancy, then upon the written request of Sponsor or its designee, 
the Unit Owner shall restore the Unit, at such Unit Owner's sole cost and expense, to its original 
condition. If such Unit Owners fails to commence diligently and continuously, restoring the Unit 
within fifteen (15) days of receipt of the written request, then the Sponsor or its designee, as the 
case may be, requesting such restoration shall be entitled to enter and restore the Unit at the 
expense of the Unit Owner and to exercise any other remedies provided in these By-Laws. 

Section 14. Use of Common Elements and Facilities. A Unit Owner shall not place or 
cause to be placed in the public halls and stairways or other common areas or common facilities, 
any furniture, packages or objects of any kind. The lobbies, public halls and stairways or other 
common areas shall be used for no purpose other than for normal transit through them. The 
Sponsor and any Sponsor-designee shall have the right to use the Common Elements, without 
charge, for the purposes set forth in Section 11 of this Article VI and in conjunction with the 
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Sponsor's or a Sponsor designee's exercise of the rights retained by Sponsor in the 
Condominium Declaration. 

The Owner or Owners of any two (2) or more Units, which Units are the only Units 
serviced or benefitted by any General Common Elements or Limited Common Element adjacent 
or appurtenant to such Units (for example, the portion at the end of any hallway that is directly 
adjacent to any such Units located on opposite sides of such hallway will, with the consent of the 
Board of Managers (which consent will not be unreasonably withheld or delayed), have the right 
to use such General Common Elements or Limited Common Elements exclusively, as if it were a 
part of such Units (including the right, in the example of a portion of a hallway, to enclose such 
portion), and no amendment to the Declaration or reallocation of Common Interests will be made 
by reason thereof. In such an event, however, such Owner or Owners shall, at his or their sole 
cost and expense, both (i) operate, maintain and repair such General Common Element or 
Limited Common Element for so long as such Owner or Owners exercise such exclusive right of 
use and (ii) restore such General Common Element or Limited Common Element to its original 
condition, reasonable wear and tear excepted, after such Owner or Owners cease to exercise such 
exclusive right of use. 

Further, the Board of Managers shall have the authority to promulgate additional rules 
regarding use of and access to the Storage Spaces. Residential Unit Owners can only lease their 
respective Storage Spaces to other Residential Unit Owners in the Building after obtaining the 
written consent of the Board of Managers thereto. The Storage Spaces are located on the cellar 
level of the Building and the Board cannot make any representation that the Storage Spaces will 
remain dry or will not experience any water infiltration and neither the Sponsor nor the Board 
will be responsible for any damage to items placed in the Storage Spaces. Residential Unit 
Owners who place items in the Storage Spaces do so at their own risk and Unit Owners are 
advised to consult with their insurance brokers regarding appropriate coverage for such stored 
items. Residential Unit Owners must comply with applicable Law regarding the Storage Spaces, 
which may be subject to periodic inspection by the police and fire departments of the City of 
New York and other governmental agencies having jurisdiction thereover. 

With regard to a Storage Space held by the Sponsor or a Sponsor-designee, the 
assignment or rental of a Storage Space held by Sponsor or a Sponsor-designee does not require 
the simultaneous ownership by Sponsor or a Sponsor-designee of a Residential Unit. Further, 
regarding a Storage Space held or rented by Sponsor and/or a Sponsor-designee, Sponsor and/or 
a Sponsor designee may assign and/or rent its Storage Space to residents or non-residents in its 
sole discretion without charge and without the consent of the Board of Managers of the 
Condominiwn. 

Section 15. Right of Access. A Unit Owner shall grant a right of access to his Unit and 
Storage Space, if applicable, to the manager and/or the managing agent and/or any other person 
authorized by the Board of Managers, the manager or the managing agent, for the purpose of 
making inspections or for the purpose of correcting any condition originating in his Unit or 
Storage Space, and threatening another Unit or a Common Element, or for the purpose of 
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performing installations, alterations or repairs to the mechanical or electrical services or other 
Common Elements in his Unit or elsewhere in the Building, provided that requests for entry are 
made in advance and that any such entry is at a time reasonably convenient to the Unit Owner. In 
case of an emergency, such right of entry shall be immediate, whether the Unit Owner is present 
at the time or not. In the event of the exercise of the right of access provided in this Section 15, 
any costs for repairs shall be borne in accordance with the provisions of Section 10 of this 
Article VI. 

Section 16. Rules of Conduct. Rules and regulations concerning the use of the Units and 
the Common Elements may be promulgated and amended by the Board of Managers. A majority 
vote of Unit Owners at a meeting may overrule the Board. Copies of such rules and regulations 
shall be furnished by the Board of Managers to each Unit Owner prior to the time when the same 
shall become effective. Initial rules and regulations, which shall be effective until amended by 
the Board of Managers, are annexed hereto and made a part hereof as Schedule A. 
Notwithstanding this provision, for as long as Sponsor or its designee remains the Owner of one 
(1) or more Units, the Rules and Regulations of the Condominium may not be amended or 
modified in any way so as to adversely affect Sponsor or its designee without Sponsor's prior 
written consent. Additionally, the Rules and Regulations of the Condominium may not be 
amended or modified in any way so as to adversely affect the Commercial Unit without the prior 
written consent of the Commercial Unit Owner affected. 

Section 17. Water Charges and Sewer Rents. Water shall be supplied to all of the 
Residential Units and the Common Elements on the basis of one (1) or more meters for the 
Building. The Board of Managers shall pay, as a Residential Common Expense, all charges for 
water consumed in the Residential Units and in the Common Elements, including the General 
Common Elements, together with all related sewer rents arising therefrom, promptly after the 
bills for the same shall have been rendered. Any water and sewer bills received by a Residential 
Unit Owner shall immediately be rendered to the Board of Managers for payment. In no event 
shall the Board of Managers be responsible for loss of service to any Residential Unit, interest or 
penalties, due to a delay in paying such bills resulting from a Unit Owner not tendering a bill. 
Any interest or penalties due for such late payments will be an additional assessment to be paid 
by the Residential Unit Owner who failed to timely tender any bill. In the event of a proposed 
sale of a Unit by the Owner thereof, the Board of Managers, on request of the selling Unit 
Owner, shall execute and deliver to the purchaser of such Unit or to the purchaser's title 
insurance company, a letter agreeing to pay all charges for water and sewer rents affecting the 
Unit as of the date of closing of title to such Unit promptly after such charges shall have been 
billed. 

Water consumption in the Commercial Unit will be separately metered or submetered and 
the cost thereof shall be the sole expense of the Commercial Unit Owner. 

Notwithstanding anything to the contrary herein, the Residential Unit Owners shall pay, 
as a Residential Common Expense, the cost of water/sewer service provided to the General 
Common Elements. Such utility cost, including, but not limited to incidental water use in the 
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cellar mechanical and utility areas, is expected to be de minimis as it pertains to the General 
Common Elements, as compared to water usage by the Residential Common Elements and 
Residential Units. Provided this cost remains de minimis as it pertains to the General Common 
Elements, the Commercial Unit Owner shall have no obligation to contribute thereto and such 
cost shall remain a Residential Common Expense. 

Section 18. Electricity and Gas. Electricity shall be supplied by the public utility 
company serving the area directly to each Unit through separate meters or submeters. Each Unit 
Owner shall be required to pay the bills for electricity consumed or used in his Unit to the public 
utility. 

The electricity serving the Common Elements, including the General Common Elements, 
shall be metered by one (1) or more meters or submeters. The Board of Managers shall pay the 
bills for electrical consumption in the Common Elements, including the General Common 
Elements, as a Residential Common Expense. 

Gas consumption for cooking and fireplaces, if any, in the Residential Units will be 
supplied by the public utility company serving the area directly to each Unit through separate 
meters or submeters. Each Unit Owner shall be required to pay the bills for gas consumed or 
used in his Unit to the public utility. Gas consumed for any other purpose, including for the hot 
water heaters, and roof-mounted NC equipment providing heating/ventilation to Residential 
Common Elements, shall be collectively metered by one (1) or more meters and shall be a 
Residential Common Expense of all of the Residential Unit Owners. Gas consumption in the 
Commercial Unit will be separately metered or submetered and the cost thereof shall be the sole 
responsibility of the Commercial Unit Owner. 

Heating and cooling for the Units will be provided by a variable refrigerant flow (VRF) 
heat pump system with roof-mounted condenser units. Additionally, heating and cooling for 
certain common areas including the residential lobby will be a variable refrigerant flow (VRF) 
heat pump system with roof-mounted condenser units. 

Notwithstanding anything to the contrary herein, the Residential Unit Owners shall pay, as a 
Residential Common Expense, the costs of electricity and gas service provided to the General 
Common Elements. Such utility costs, including, but not limited to, lighting and heating and 
cooling for the cellar mechanical and utility areas, are expected to be de minimis as they pertain 
to the General Common Elements, as compared to usage of such utilities by the Residential 
Common Elements and/or Residential Units measured by common meters. Provided these costs 
remain de minimis as they pertain to the General Common Elements, the Commercial Unit 
Owner shall have no obligation to contribute thereto and such costs shall remain a Residential 
Common Expense. 

Section 19. Review of Real Estate Tax Assessments. It shall be the responsibility of the 
individual Unit Owners, at their sole cost and expense, to review the real estate tax assessments 
of their Units and, if they so desire, to take any steps necessary to review and/or challenge such 
assessments. Notwithstanding the foregoing, if proceedings are pending for the reduction of real 
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estate taxes on the land and building for the tax year in which the First Unit Closing occurs, the 
Condominium will continue such proceedings with the attorney previously employed by the 
Sponsor. Sponsor shall have the sole right to negotiate and settle all claims in connection with 
said proceedings. The cost of such proceedings, including legal fees, and (in the event taxes are 
reduced) any refund shall be apportioned between the Sponsor and the respective Unit Owners 
according to the ownership of the Property during respective portions of the tax year. Any refund 
attributed to a Unit, and all apportioned expenses incurred in connection with obtaining of such 
refund, shall belong to and be incurred by the Unit Owner receiving said refund. Any refund 
covering a period prior to the First Unit Closing and all expenses incurred in connection with the 
obtaining such refund, shall belong to and be incurred by the Sponsor alone. 

Section 20. Vault Charges. All license fees and all periodic taxes and charges ("Vault 
Charges") for street vaults located in the common areas of the Building, if any, or other 
protrusions beyond the lot lines of the Building shall be paid by the Board of Managers as a 
Residential Common Expense. 

ARTICLE VII 

MORTGAGES 

Section 1. Notice to Board of Managers. A Unit Owner who mortgages his Unit shall 
notify the Board of Managers of the name and address of his mortgagee and shall file a 
conformed copy of the note and mortgage with the Board of Managers; the Board of Managers 
shall maintain such information in a book entitled "Mortgages of Units." 

Section 2. Notice of Unpaid Common Charges. The Board of Managers, when so 
requested in writing by a mortgagee of a Unit, shall promptly notify any mortgagee of a Unit of 
such Unit Owner's default, including non-payment of Common Charges, in the obligations of 
such Unit Owner under the Declaration, By-Laws, Rules and Regulations, as the same are 
amended from time to time, or in any order of the Board of Managers issued with respect thereto. 

Section 3. Notice of Default. The Board of Managers, when giving notice to a Unit 
Owner of a default in paying Common Charges or other default, shall send a copy of such notice 
to each holder of a mortgage covering such Unit whose name and address has heretofore been 
furnished to the Board of Managers and shall accept cure of any default from each holder of a 
mortgage conveying a Unit in default. 

Section 4. Examination of Books. Each Unit Owner and each mortgagee of a Unit shall 
be permitted to examine the books of account of the Condominium at reasonable times, on 
reasonable notice to the manager, managing agent or Board of Managers on business days. 

Section 5. Notice of Changes to Units and/or Common Elements. The Board of 
Managers, when so requested in writing by a mortgagee of a Unit, shall promptly notify any 
mortgagee of a Unit of any proposed amendment to the Condominium Offering Plan, 
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Declaration and/or By-Laws effecting a change in (i) the size or location of any Unit or the 
exclusive easement rights, if any, appertaining thereto; (ii) any change in the percentage of 
Common Interest of a Unit or Common Charges payable by a Unit Owner to the Condominium; 
(iii) any change in the number of votes each Unit Owner shall be entitled to cast at a meeting of 
Unit Owners; and (iv) any change to the restrictions on use of the Units or Common Elements. 

Section 6. Notice of Termination of the Condominium. The Board of Managers, when 
so requested in writing by a mortgagee of a Unit, shall promptly notify any mortgagee of a Unit 
of any proposed termination of the Condominium. 

Section 7. Notice of Condemnation or Casualty. The Board of Managers, when so 
requested in writing by a mortgagee of a Unit, shall promptly notify any mortgagee of a Unit of 
any taking in condemnation or by eminent domain or any casualty loss of a material portion of 
the Common Elements or a portion of any Unit on which there is a first mortgage. 

Section 8. Notice of Insurance. The Board of Managers, when so requested in writing by 
a mortgagee of a Unit, shall promptly notify any mortgagee of a Unit of any lapse, cancellation 
or material modification of any insurance policy maintained by the Condominium. 

Whenever under the provisions of the Declaration or of these By-Laws, notice is required 
to be given to a mortgagee, there shall be implied mortgagee approval when a mortgagee fails to 
respond after sixty (60) days' written notice provided notice was delivered by certified or 
registered mail with a return receipt requested. 

ARTICLE VIII 

SALES, LEASES AND MORTGAGES OF UNITS 

Section 1. Sales and Leases. No Unit Owner other than the Sponsor or a Sponsor­
designee or the Commercial Unit Owner may sell or lease his Unit or any interest therein except 
by complying with the provisions below. Sponsor or a Sponsor-designee or the Commercial Unit 
Owner need not comply with such provisions. Sponsor or a Sponsor-designee or the Commercial 
Unit Owner shall have the right, without the payment of any fees or charges to the Board of 
Managers or the Managing Agent, to sell its Unit(s) or lease its Unit(s), or, in the case of the 
Commercial Unit, lease any part thereof, without the Board of Managers having any right of first 
(1st) refusal to purchase or lease such Unit, and all sale and/or rental proceeds shall belong solely 
to such Sponsor or Sponsor-designee or the Commercial Unit Owner, as the case may be. 
However, any deed or lease made by a Sponsor or a Sponsor-designee or the Commercial Unit 
Owner with respect to a Unit as grantor or lessor, in the Building, shall provide that acceptance 
thereof by the grantee or lessee shall constitute an assumption of the provisions of the 
Declaration, the By-Laws and the Rules and Regulations, as same may be amended from time to 
time. 
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With regard to a Storage Space held by the Sponsor or a Sponsor-designee, the 
assignment or rental of a Storage Space held by Sponsor or a Sponsor-designee does not require 
the simultaneous ownership by such Sponsor or Sponsor-designee of a Residential Unit. Further, 
regarding a Storage Space held or rented by Sponsor and/or a Sponsor-designee, Sponsor and/or 
a Sponsor designee may assign and/or rent its Storage Space to residents or non-residents in its 
sole discretion without charge and without the consent of the Board of Managers of the 
Condominium. 

Except as provided immediately above, any Unit Owner who receives a bona fide offer 
for the sale of his Unit together with: (i) the undivided interest of the Common Elements and any 
Limited Common Elements appurtenant thereto; (ii) the interest of such Unit Owner in any Units 
theretofore acquired by the Board of Managers, or its designee, on behalf of all Unit Owners, or 
the proceeds of the sale or lease thereof, if any; (iii) the interest of such Unit Owner in any other 
assets of the Condominium, as defined in the Declaration, (hereinafter collectively called the 
"Appurtenant Interests"); or a bona fide offer for a lease of his Unit; (hereinafter called an 
"Outside Offer"), which he intends to accept, shall give notice by certified or registered mail to 
the Board of Managers of such offer and of such intention, the name and address of the proposed 
purchaser or lessee, the terms of the proposed transaction and such other information as the 
Board of Managers may reasonably require, and shall offer to sell such Unit, together with the 
Appurtenant Interests, or to lease such Unit, to the Board of Managers, or its designee, corporate 
or otherwise, on behalf of the Owners of all other Units, on the same terms and conditions as 
contained in such Outside Offer. The giving of such notice shall constitute a warranty and 
representation by the Unit Owner who has received such offer, to the Board of Managers on 
behalf of the other Unit Owners, that such Unit Owner believes the Outside Offer to be bona fide 
in all respects. Within twenty (20) days after receipt of such notice, the Board of Managers may 
elect, by notice given within five (5) days after making such election, and in any event, within 
said twenty (20) day period, to such Unit Owner, by certified or registered mail, to purchase such 
Unit, together with the Appurtenant Interests, or to lease such Unit, as the case may be (or to 
cause the same to be purchased or leased by its designee, corporate or otherwise), on behalf of all 
other Unit Owners, on the same terms and conditions as contained in the Outside Offer and as 
stated in the notice from the offering Unit Owner. 

In the event the Board of Managers shall elect to purchase such Unit, together with the 
Appurtenant Interests, or to lease such Unit, or to cause the same to be purchased or leased by its 
designee, corporate or otherwise, title shall close or a lease shall be executed at the office of the 
attorneys for the Condominium in accordance with the terms of such offer but in no event less 
than forty-five ( 45) days after the giving of notice by the Board of Managers of its election to 
accept such offer. At the closing, the Unit Owner, if such Unit, together with the Appurtenant 
Interests, is to be sold, shall convey the same to the Board of Managers, or to its designee, on 
behalf of all other Unit Owners, by deed in the form required by Section 339-o of the Real 
Property Law of the State of New York, with all transfer stamps affixed, and shall pay all other 
taxes arising out of such sale. In the event such Unit is to be leased, the offering Unit Owner 
shall execute and deliver to the Board of Managers, or to its designee, a lease between the 
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offering Unit Owner, as landlord, and the Board of Managers, or its designee, as tenan~, covering 
such Unit, for the rental and term contained in such Outside Offer. 

In the event the Board of Managers or its designee fail to notify the offering Unit Owner 
of its decision to accept such offer within twenty (20) days after receipt of notice as aforesaid or 
notify the offering Unit Owner within said period of its decision not to accept such offer, the 
offering Unit Owner shall be free to contract to sell such Unit, together with the Appurtenant 
Interests, or to lease such Unit, as the case may be, within thirty (30) days after the expiration of 
the twenty (20) day period in which the Board of Managers or its designee might have accepted 
such offer, to the Outside Offeror, on the terms and conditions set forth in the notice from the 
offering Unit Owner to the Board of Managers of such Outside Offer. Any such deed to any 
Outside Offeror shall provide that acceptance thereof by the grantee shall constitute an 
assumption of the provisions of the Declaration, the By-Laws and the Rules and Regulations, as 
the same may be amended from time to time. Any such lease shall be consistent with these By­
Laws and shall provide that it may not be modified, amended, extended or assigned, without the 
prior consent in writing of the Board of Managers, and that the tenant shall not sublet the 
demised premises, or any part thereof, without the prior consent in writing of the Board of 
Managers, and that the Board of Managers shall have power to terminate such lease and/or to 
bring summary proceedings to evict the tenant in the name of the landlord thereunder, in the 
event of default by the tenant in the performance of such lease. Except as hereinbefore set forth, 
th.e form of any such lease for Units shall be the then current form of lease recommended by 
Julius Blumberg, Inc., or The Real Estate Board of New York, Inc., with such modifications as 
shall be approved in writing by the Board of Managers. In the event the offering Unit Owner 
shall not, within such thirty (30) day period, contract to sell such Unit together with the 
Appurtenant Interests, or to lease such Unit, as the case may be, to the Outside Offeror on the 
terms and conditions contained in the Outside Offer, or if the Unit Owner shall so contract to sell 
or lease his Unit within such thirty (30) day period, but such sale or lease shall not be 
consummated pursuant to the terms of such contract, then should such offering Unit Owner 
thereafter elect to sell such Unit, together with the Appurtenant Interests, or to lease such Unit, as 
the case may be, to the same or another Outside Offeror on the same or other terms and 
conditions, the offering Unit Owner shall be required to again comply with all of the terms and 
provisions of this Section 1 of this Article VIII. 

Any purported sale or lease of a Unit in violation of this section shall be voidable at the 
election of the Board of Managers. 

Further, for eighteen (18) months subsequent to the closing of title to the Unit, Purchaser 
shall not advertise or otherwise offer, promote or publicize the availability of such Unit for sale 
or resell the Unit. This provision is to survive closing of title to the Unit. Any purported sale or 
lease of a Unit in violation of this provision shall be voidable at the election of the Sponsor or its 
designee, as the case may be. 

The right of first refusal contained in Article VIII hereof will not pertain to and will not 
adversely affect the rights of a mortgagee or its assignee: (a) to foreclose or take title (by itself or 
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in an affiliate) to a condominium Unit pursuant to the remedies in the mortgage; (b) to accept a 
deed or assignment in lieu of foreclosure (to itself or an affiliate) in the event of a default by 
mortgagor; (c) to sell or lease a Unit acquired by the mortgagee, its affiliate or assignee; or (d) in 
connection with a foreclosure sale transaction. 

Section 2. Consent of Unit Owners to Purchase or Lease of Units by Board of 
Managers. The Board of Managers shall not exercise any option hereinabove set forth to 
purchase or lease any Unit without the prior approval of a majority of the Unit Owners. 

Section 3. No Severance of Ownership. No Unit Owner shall execute any deed, 
mortgage, or other instrument conveying or mortgaging title to his Unit without including therein 
the Appurtenant Interests, it being the intention hereof to prevent any severance of such 
combined ownership. Any such deed, mortgage, or other instrument purporting to affect one (1) 
or more of such interests, without including all such interests, shall be deemed and taken to 
include the interest or interests so omitted, even though the latter shall not be expressly 
mentioned or described therein. No part of the Appurtenant Interests of any Unit may be sold, 
transferred or otherwise disposed of, except as part of a sale, transfer or other disposition of the 
Unit to which such interest or interests are appurtenant, or as part of a sale, transfer or other 
disposition of such part of the Appurtenant Interests of all Units. 

Section 4. Release by Board of Managers of Right of First Refusal. The right of first 
(1st) refusal contained in Section 1 of this Article VIII may be released or waived by the Board 
of Managers, in which event the Unit, together with the Appurtenant Interests, may be sold, 
conveyed, or leased, free and clear of the provisions of such section. 

Section 5. Certificate of Termination of Right of First (1st) Refusal. A certificate, 
executed and acknowledged by the Secretary of the Condominium, stating that the provisions of 
Section 1 of this Article VIII have been met by a Unit Owner, or have been duly waived by the 
Board of Managers and the rights of the Board of Managers thereunder have terminated, shall be 
conclusive upon the Board of Managers in favor of all persons who rely thereon in good faith. 
Such certificates shall be furnished to any Unit Owner who has in fact complied with the 
provisions of Section 1 of this Article VIII or in respect to whom the provisions of such section 
have been waived, upon request. 

Section 6. Financing of Purchase of Units by Board of Managers. Acquisition or lease 
of Units by the Board of Managers, or its designee, on behalf of all Unit Owners, may be made 
from the working capital and Common Charges in the possession of the Board of Managers, or, 
if such funds are insufficient, the Board of Managers may levy a Special Assessment against 
each Unit Owner, other than the offering Unit Owner, in proportion to his ownership in the 
Common Elements, as a Common Charge, which Assessment shall be enforceable in the same 
manner as provided in Sections 6 and 7 of Article VI, or, the Board of Managers, in its 
discretion, may borrow money to finance the acquisition or lease of such Unit, provided, 
however, that no financing may be secured by an encumbrance or hypothecation of any property 
other than the Unit, together with the Appurtenant Interests, so to be acquired by the Board of 
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Managers. Notwithstanding the above, no Assessment may be levied under this Section 6 against 
any mortgagee who has acquired title to a Unit, whether by foreclosure or deed in lieu thereof. 

Section 7. Exceptions. The provisions of Section 1 of this Article VIII shall not apply 
with respect to the right of first refusal pertaining to any sale or conveyance or lease by a Unit 
Owner of his or her Unit, together with the Appurtenant Interests, to his or her spouse or to any 
of his or her children or to his or her parent or parents or to his or her brothers or sisters, or any 
one (1) or more of them, or to any Unit owned by the Sponsor or a Sponsor-designee or a 
Commercial Unit Owner, or to the acquisition or sale of any Unit, together with the Appurtenant 
Interests, by a mortgagee herein authorized who shall acquire title to such Unit by foreclosure or 
by deed in lieu of foreclosure. However, the provisions of this section shall apply with respect to 
any purchaser of a Unit from a mortgagee. 

Section 8. Gifts and Devises, etc. Any Unit Owner shall be free to convey or transfer his 
Unit by gift or to devise his Unit by will, or to pass the same by intestacy, without restriction. 

Section 9. Waiver of Right of Partition with Respect to Such Units as are Acquired 
by the Board of Managers or its Designee, on Behalf of All Unit Owners as Tenants in 
Common. In the event that a Unit shall be acquired by the Board of Managers, or its designee, 
on behalf of all Unit Owners as tenants in common, all such Unit Owners shall be deemed to 
have waived all rights of partition with respect to such Unit. 

Section 10. Payment of Common Charges and Assessments. No Unit Owner shall be 
permitted to convey, mortgage, pledge, hypothecate, sell or lease his Unit unless and until he 
shall have paid in full to the Board of Managers all unpaid Common Charges and Assessments 
theretofore assessed by the Board of Managers against his Unit and until he shall have satisfied 
all unpaid liens against such Unit, except permitted mortgages. 

Section 11. Mortgage of Units. No Residential Unit Owner shall mortgage his Unit, 
except by a first and/or second mortgage made to a bank, trust, trust company, insurance 
company, federal savings and loan association, pension fund or other institutional lender or a 
purchase money mortgage made to the Sponsor, Sponsor-designee, or to the seller of the Unit. 
Any such mortgage shall be substantially in the form on file with the Board of Managers, except 
for such changes or additions as may be required in order to permit the particular institutional 
lender to make the mortgage loan, or to the extent permitted by the Board of Managers. A 
mortgage encumbering a Residential Unit may be made to a reputable private lender, other than a 
lender as above described, provided the same is approved in writing by either the Sponsor, prior 
to the Sponsor's relinquishing control of the Board of Managers, or the Board of Managers, 
subsequent to the release of control by the Sponsor. Such approval shall be in the sole and 
absolute discretion of Sponsor or the Board of Managers as the case may be. Prior to or 
simultaneously with the closing of any mortgage, the Unit Owner must satisfy all arrearages for 
unpaid Common Charges or Assessments and discharge any liens therefor. Sponsor, Sponsor's­
designee or the Commercial Unit Owner may encumber his Unit with a mortgage or mortgages 
without being subject to the aforementioned restrictions. 
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Section 12. Fees and Charges. The Board of Managers shall have the right to require the 
Residential Unit Owner who is selling or is a prospective lessor to pay a fee to the Board of 
Managers and/or the Managing Agent to cover reasonable legal and other expenses of the Board 
of Managers and the Managing Agent in connection with the sale or lease of a Residential Unit 
pursuant to the provisions of this Article VIII except such charges and fees shall not apply to a 
sale or lease of any Unit by Sponsor, any Sponsor-designee or any partner of any entity affiliated 
directly or indirectly with Sponsor, or a Commercial Unit Owner. Any other fees in connection 
with the sale or lease of a Residential Unit may only be enacted by action of Unit Owners, except 
any such fee shall not apply to a sale or lease of any Unit by Sponsor, any Sponsor-designee or 
any partner of any entity affiliated directly or indirectly with Sponsor, or a Commercial Unit 
Owner. 

ARTICLE IX 

CERTAIN REMEDIES 

Section 1. Self Help. If any Unit Owner shall violate or breach any of the provisions of 
the Condominium Documents on his or her part to be observed or performed, including, without 
limitation, any breach of his obligation to paint, decorate, maintain, repair, or replace his or her 
Unit or its appurtenant Limited Common Elements pursuant to the terms of Article VI hereof, 
and shall fail to cure such violation or breach within five (5) days after receipt of written notice 
of the same from the Board of Managers, the Managing Agent, or any manager (or, with respect 
to any violation or breach of the same not reasonably susceptible to cure within such period, to 
commence such cure within such five (5) day period and, thereafter, to prosecute such cure with 
due diligence to completion), the Board of Managers shall have the right to enter such Unit 
Owner's Unit and/or its appurtenant Limited Common Elements and summarily to abate, 
remove, or cure such violation or breach without thereby being deemed guilty or liable in any 
manner of trespass. In addition, in the event that the Board of Managers shall determine that the 
abatement, removal, or cure of any such violation or breach is immediately necessary for the 
preservation or safety of the Building or for the safety of the occupants of the Building or other 
individuals or is required to avoid the suspension of any necessary service in the Building, the 
Board of Managers may take such action immediately, without prior notice and without allowing 
the said Unit Owner any period of time within which to cure or to commence to cure such 
violation or breach. 

Section 2. Abatement and Enjoinment. 

a. In the event that any Unit Owner shall violate or breach any of the 
provisions of the Condominium Documents on his part to be observed or performed, the Board 
of Managers shall have the right to enjoin, abate, or remedy the continuance or re . etition of any 
such violation or breach by appropriate proceedings brought either at law or in equity. 

b. The violation or breach of any of the terms of the Condominium 
Documents with respect to any of the rights, easements, privileges, or licenses granted to 
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Sponsor or its designee shall give to Sponsor or such designee the right to enjoin, abate, or 
remedy the continuation or repetition of any such violation or breach by appropriate proceedings 
brought either at law or in equity. 

Section 3. Remedies Cumulative. The remedies specifically granted to the Board of 
Managers or to the Sponsor or its designee in this Article IX or elsewhere in the Condominium 
Documents shall be cumulative, shall be in addition to all other remedies obtainable at law or in 
equity and may be exercised at one (1) time or at different times, concurrently or in any order, in 
the sole discretion of the Board of Managers or Sponsor or such designee, as the case may be. 
Further, the exercise of any remedy shall not operate as a waiver, or preclude the exercise, of any 
other remedy. 

Section 4. Costs and Expenses. All sums of money expended, and all costs and expenses 
incurred, including, but not limited to, reasonable attorneys' fees, by (i) the Board of Managers 
in connection with the abatement, enjoinment, removal, or cure of any violation, breach, or 
default committed by a Unit Owner pursuant to the terms of Section 1 or paragraph (a) of 
Section 2 hereof or (ii) Sponsor in connection with any abatement, enjoinment, or remedy of any 
violation or breach of the Condominium Documents pursuant to the terms of paragraph (b) of 
Section 2 hereof, shall be immediately payable by such Unit Owner to the Board of Managers in 
the event set forth in subparagraph (i) hereof or by the offering party (i.e., the Board of Managers 
or the Unit Owner) to Sponsor, in the event set forth in subparagraph (ii) hereof, which amount 
shall, in either event, bear interest (to be computed from the date expended) at the rate of two 
percent (2%) per month, but in no event in excess of the maximum rate chargeable to such Unit 
Owner pursuant to Law. All sums payable by a Unit Owner to the Board of Managers pursuant 
to the terms of this Section 4 shall, for all purposes hereunder, constitute Common Charges 
payable by such Unit Owner. 

ARTICLE X 

CONDEMNATION 

Section 1. Condemnation. In the event of a taking in condemnation or by eminent 
domain of part or all of the Common Elements, the award made for such taking shall be payable 
to the Board of Managers, if such award amounts to $100,000.00 or less, and to the Insurance 
Trustee, if any, if such award amounts to more than $100,000.00. If seventy-five percent (75%) 
or more of the Unit Owners duly and promptly approve the repair and restoration of such 
Common Elements, the Board of Managers or the Insurance Trustee, if any, as the case may be, 
shall arrange for the repair and restoration of such Common Elements, and the Board of 
Managers or the Insurance Trustee, if any, as the case may be, shall disburse the proceeds of 
such award to the contractors engaged in such repair and restoration in appropriate progress 
payments. In the event that seventy-five percent (75%) or more of the Unit Owners do not duly 
and promptly approve the repair and restoration of such Common Element, the Board of 
Managers shall disburse the net proceeds of such award in the same manner as they are required 
to distribute insurance proceeds where there is no repair or restoration of the damage, as 

41 
80 Plan 



450 

provided in Section 3 of Article VI of these By-Laws. As used in this Section, the words 
"promptly approve" shall mean not more than sixty (60) days from the date of such taking. 

If a portion of any Unit shall be taken in condemnation or by eminent domain and the 
Condominium shall not be terminated, the Common Interest appurtenant to such Unit shall be 
adjusted in the proportion that the total floor area of such Unit and its appurtenant Limited 
Common Elements after such taking bears to the total floor area of such Unit and its appurtenant 
Limited Common Elements prior to such taking. The Board of Managers shall promptly prepare 
and record an amendment to the Declaration reflecting the new Common Interest appurtenant to 
such Unit, which amendment shall be executed by the owner of such Unit together with the 
holders of record of any liens thereon (or, in lieu of execution by such Unit Owner and lienors, 
the same may execute a consent to such amendment in recordable form). Following the taking of 
a portion of a Unit and the recording of the aforementioned amendment to the Declaration, the 
votes appurtenant to such Unit shall be based upon the new Common Interest of such Unit, and, 
in the event of a taking of an entire Unit, the right to vote appurtenant to such Unit shall wholly 
terminate. In either event, the Common Interests of the other or remaining Units shall be adjusted 
accordingly and reflected in an amendment to the Declaration duly executed and acknowledged 
by the Board of Managers and the owners of, together with the holders of record of all liens 
upon, all of the other or remaining Units. 

ARTICLE XI 

RECORDS 

Section 1. Records and Audits. The Board of Managers or the managing agent shall 
keep detailed records of the actions of the Board of Managers and the managing agent, minutes 
of the meetings of the Board of Managers, minutes of the meetings of the Unit Owners, and 
financial records and books of account of the Condominium, including a chronological listing of 
receipts and expenditures, as well as a separate account for each Unit which, among other things, 
shall contain the amount of each assessment of Common Charges against such Unit, the date 
when due, the amounts paid thereon, and the balance remaining unpaid. In addition, it is the 
obligation of the Board of Managers of the Condominium to give to all Unit Owners annually, 
the following: 
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(a) The financial statement of the Condominium prepared by a certified public 
accountant or, public accountant by March 15th of each calendar year for the prior 
fiscal year; 

(b) Prior notice of the annual Unit Owner's meeting; 

(c) A copy of the proposed annual budget, if any, of the Condominium, within ten 
(10) days prior to the date set for adoption thereof by the Board of Managers. 
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ARTICLE XII 

MISCELLANEOUS 

Section 1. Invalidity. The invalidity of any part of these By-Laws shall not impair or 
affect in any manner the validity, enforceability or effect of the balance of these By-Laws. 

Section 2. Captions. The captions herein are inserted only as a matter of convenience and 
for reference, and in no way define, limit or describe the scope of these By-Laws, or the intent of 
any provision thereof. 

Section 3. Gender. The use of the masculine gender in these By-Laws shall be deemed to 
include the feminine gender and the use of the singular shall be deemed to include the plural, 
whenever the context so requires. 

Section 4. Waiver. No restriction, condition, obligation, or provision contained in these 
By-Laws, shall be deemed to have been abrogated or waived by reason of any failure to enforce 
the same, irrespective of the number of violations or breaches thereof which may occur. 

Section 5. Insurance Trustee. The Insurance Trustee, if selected, shall be a bank, trust 
company or savings and loan association in the State of New York, designated by the Board of 
Managers (with the approval of each of the holders of fifteen (15) or more Unit first mortgages). 
In the event that the Insurance Trustee shall resign, the new Insurance Trustee shall also be a 
bank, trust company or savings and loan association in the State of New York, designated by the 
Board of Managers (with the approval of each of the holders of ten (10) or more Unit first 
mortgages). The Board of Managers shall pay the fees and disbursements of any Insurance 
Trustee and such fees and disbursements shall constitute a Common Expense of the 
Condominium. 

Section 6. Definition of "Mortgagee". As used in these By-Laws, the term "mortgagee" 
or "holder of a first mortgage" shall include the holder of any construction loan mortgage which 
shall be a lien on a unit. 

Section 7. Nondisturbance Agreement. At the request of the Commercial Unit Owner, 
the Board shall execute and deliver to any tenant of such Commercial Unit Owner an agreement 
providing in substance that so long as any lease pursuant to which such tenant occupies space in 
the Building is in full force and effect and there is no default by said tenant thereunder after 
notice and the expiration of any applicable grace period, and provided said tenant attorns to and 
recognizes the Board (or any successor thereto) as tenant's landlord pursuant to its lease (and 
executes and delivers any instrument which the Board or its successor may reasonably request to 
evidence such attornment), that the rights of tenant under its lease and the possession of tenant 
shall not be affected or disturbed and said lease shall not terminate as a result of any foreclosure 
or other action pursuant to the Declaration and By-Laws to obtain possession of a Commercial 
Unit by the Board. 
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ARTICLE XIII 

AMENDMENTS TO THE BY -IA WS 

Section 1. Amendment to By-Laws. These By-Laws may be modified or amended by 
the vote of sixty-seven percent (67%) in number and in Common Interest of all Unit Owners at a 
meeting of Unit Owners duly held for such purpose. However, for as long as Sponsor or its 
designee remains the Owner of one (1) or more Units, these By-Laws, including the Rules and 
Regulations of the Condominium attached hereto, may not be amended or modified in any way 
so as to adversely affect Sponsor or its designee, in the sole discretion of Sponsor or its designee, 
as the case may be, without the prior written consent of Sponsor or its designee. Additionally, the 
By-Laws, including the Rules and Regulations of the Condominium may not be amended or 
modified in any way so as to adversely affect (i) the Commercial Unit or the Commercial Unit 
Owner without the prior written consent of the Commercial Unit Owner, or (ii) the lien of any 
mortgage without the prior written consent of the mortgagee. 

Notwithstanding anything contained herein, Sponsor hereby reserves itself and its 
designee(s) the right to amend these By-Laws at any time without the requirements of a vote and 
without the approval or consent of the Board of Managers, any Unit Owners or mortgagees of 
any Unit Owners for the sole purpose of conforming the By-Laws to the requirements of 
applicable state and local condominium laws and/or the legal requirements of the Department of 
Housing and Urban Development of the United States of America ("HUD"), including, but not 
limited to, HUD Revised Legal Policy which is attached as appendix 24 of the HUD Handbook 
4265.1, as same may be amended from time to time, or any other governmental authority or 
agency to qualify the Condominium for any applicable Unit financing, including, but not limited 
to, financing of the Federal Housing Authority of the United States of America ("FHA") and/or 
Fannie Mae financing. 

ARTICLE XIV 

CONFLICTS 

Section 1. Conflicts. These By-Laws are set forth to comply with the requirements of 
Article 9-B of the Real Property Law of the State of New York. In case any of these By-Laws 
conflict with the provisions of said statute or of the Declaration, the provisions of said statute or 
of the Declaration, as the case may be, shall control. 

ARTICLE XV 

ARBITRATION 

Section 1. Procedure. Any matter required or permitted to be determined by arbitration 
pursuant to the terms of the Condominium Documents shall be submitted for resolution by a 
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single arbitrator in a preceding held in the City of New York in accordance with the then existing 
rules of the American Arbitration Association or any successor organization thereto. In the event 
that the American Arbitration Association shall not then be in existence and has no successor 
organization, any such arbitration shall be held in the City of New York before one (1) arbitrator 
appointed, upon the application of any party, by any Justice of the highest court of appellate 
jurisdiction then located in the City of New York. The decision of the arbitrator so chosen shall 
be given within ten (10) days after his selection or appointment. Any arbitrator appointed or 
selected in connection with any arbitration to be conducted hereunder shall be a member of a law 
firm having at least five (5) members whose principal office is located in the City of New York. 

Section 2. Variation by Agreement. The parties to any dispute required or permitted to 
be resolved by arbitration pursuant to the terms of the Condominium Documents may, by written 
agreement, vary any of the terms of Section 1 hereof with respect to the arbitration of such 
dispute or may agree to resolve their dispute in any manner, including, without limitation, the 
manner set forth in Section 3031 of the New York Civil Practice Law and Rules and known as 
"New York Simplified Procedure for Court Determination of Disputes". 

Section 3. Binding Effect. The decision in any arbitration conducted pursuant to the 
terms of Sections 1 and 2 hereof shall be binding upon all of the parties thereto and may be 
entered in any court of appropriate jurisdiction. 

Section 4. Costs and Expenses. The fees, costs and expenses of the arbitrator shall be 
borne equally by the disputants. Each disputant shall also bear the fees and expenses of his 
counsel and expert witnesses. 
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SCHEDULE A 

ADDENDUM TO THE BY -LAWS OF THE 
CONDOMINIUM OF THE PREMISES KNOWN AS 

80 EAST lOTH STREET CONDOMINIUM 
80 East lOth Street 

NEW YORK, NEW YORK 11217 

RULES AND REGULATIONS 

1. The Residential Units may be used only for general residential use (Use Group 2), except 
that a Residential Unit Owner may use his Unit for any home occupation use permitted under 
applicable zoning law and ordinances, building code or other rules and regulations of 
governmental authorities having jurisdiction. Such Residential Units may also be used as 
professional offices by a resident thereof provided such professional use does not violate any 
zoning law and ordinances and provided further, that the prior written consent of the Board of 
Managers to such professional use is obtained. In the event that any Residential Unit shall be 
used for home occupation or professional purposes in conformity with the Declaration and the 
By-Laws, no patients, clients, or other invitees shall be permitted to wait in any public hallway. 
No illuminated or other sign may be used in connection with the aforementioned use, excepting 
only a professional sign, non-illuminated, not larger than the size permitted by the Board of 
Managers. 

Subject to being used as general residential use (Use Group 2), a Residential Unit may 
only be occupied by: (i) any individual who is a Residential Unit Owner or permitted lessee; (ii) 
any officer, director, shareholder or employee of any corporation which is a Residential Unit 
Owner or permitted lessee; (iii) any partner or employee of any partnership which is a 
Residential Unit Owner or permitted lessee; (iv) any member or employee of any limited liability 
company which is a Residential Unit Owner or permitted lessee; (v) the fiduciary or beneficiary 
or employee of any fiduciary which is a Residential Unit Owner or permitted lessee; (vi) any 
principal or employee of any other entity (including, but not limited to, embassies and consulates 
of foreign governments) which is a Residential Unit Owner or permitted lessee; provided that in 
each instance in clauses (ii) through (vi) above: (A) the designated officer, director, shareholder, 
partner, member, fiduciary, beneficiary, principal or employee is designated as the primary 
occupant of the Residential Unit and is not being designated to use tbe Residential Unit on a 
transient basis or as other than the primary occupant; and (B) such use is not, in fact or in effect, 
part of in furtherance of a program, plan, entity, agreement or other arrangement providing for 
short-term, fractional or shared use and/or ownership of such Unit; and (vii) family members, 
domestic employees and/or non-paying guests of the foregoing. 

The Commercial Unit may be used between the hours of 7:00a.m. and 2:00a.m. (New 
Y ark Time) for any legal use permitted by the Zoning Resolution of the City of New York, as 
amended, or other applicable laws, except that a Commercial Unit may not be used for the 
following purposes: (i) as a massage parlor, adult bookstore, peep show or adult entertainment 
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facility, or as any other sex-related commercial establishment or other commercial establishment 
where pornographic material is displayed or obscene, nude or semi-nude performances are 
shown live or in a videotaped or other recorded format; (ii) as a waste recycling facility, 
stockyard or transfer facility or station, for storage of hazardous materials or to store any trash or 
garbage other than as incidental to another permitted use of the Unit; (iii) as an off-track betting 
or other gambling establishment; (iv) as a thrift store, pawn shop, outlet store, liquidation outlet, 
flea market or other store selling used, damaged, discontinued or surplus merchandise; (v) as an 
auction house for the conduct of an auction, except that an auction house for the auction of fine 
art and/or other high-worth collectibles shall be permitted; (vi) as a bowling alley or billiard hall; 
(vii) as a dating or escort service; (viii) as a ballroom, dance hall, nightclub or discotheque; (ix) 
as an establishment offering palm reading, fortune telling, or other spiritual services; (x) as a 
video arcade; (xi) as a homeless shelter or drug or alcohol rehabilitation center; (xii) as a dry 
cleaning and/or laundry facility; (xiii) as a funeral parlor; (xiv) as a furrier or fur salon; (xv) as a 
veterinarian's office, pet shop, bird shop or other facility where animals are boarded; (xvi) As a 
so-called "head shop" or a facility for the sale of paraphernalia for use with illicit drugs or any 
pharmacy and/or drugstore chains such as Duane Reade, CVS, Walgreens or Rite Aid; (xvii) as a 
facility which permits any fire, auction, going-out-of-business or bankruptcy sale; (xviii) for any 
loudspeakers, phonographs or other devices of similar nature in such a manner so as to be heard 
outside of the Commercial Unit or any establishment producing noise of music which disturbs 
the residents above; (xix) as a location for any union or other not-for-profit entity (except to the 
extent such not-for-profit entity is permitted hereby; (xx) as an office, store, reading room, 
headquarters, center or other facility devoted or opposed to the promotion, advancement, 
representation, purpose or benefit of: (a) any political party, political movement or political 
candidate, (b) foreign government or agency, or (c) any religion, religious group or religious 
denomination; (xxi) as an unemployment, parole or other similar social services office; (xxii) as 
a school of any kind; (xxiii) as a fast-food restaurant (Examples of prohibited fast-food 
restaurants include, but are not limited to, McDonald's, Wendy's, Burger King, Subway, 
Hardee's, Taco Bell, Five Guys, IN-N-Out Burger, Quiznos, Sbarro, Chick-fil-A, Firehouse 
Subs, KFC, Papa John's Pizza, Popeyes Chicken, White Castle or a restaurant of any type that is 
not similar in nature and quality to the high end, luxury residential condominium units 
immediately above the Commercial Unit), and in no case shall any food establishment have 
outdoor seating either within the Commercial Unit or on the sidewalk adjacent thereto; (xxiv) as 
office use (except ancillary office use in conjunction with the primary retail uses); (xxv) as a bar 
(except that a bar shall be permitted as an ancillary use to a permitted restaurant use); (xxvi) as a 
theater or cinema; (xxvii) as a sound studio or recording studio; (xxviii) as a offset printing shop; 
(xxix) as a garage; (xxx) as a smoke shop or variation thereof selling drug paraphernalia; (xxxi) 
as a government office; (xxxii) as a warehouse or storage facility (except to the extent items are 
stored in connection with an approved use or if storage of items enables sale by phone or online); 
(xxxiii) for manufacturing purposes; (xxxiv) for telephone or secretarial services; (xxxv) as an 
office for messenger services; (xxxvi) for any use dedicated materially to the utilization of public 
vending machines; (xxxvii) as any free public or quasi-public health facility, radiation treatment 
facility, methadone facility or other drug-regulated clinic, or abortion clinic; (xxxviii) as a 
marijuana dispensing venue; (xxxix) as a liquor store; or (xl) for any illegal purposes. 
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No sale, lease or sublease or use of all or any portion of the Commercial Unit shall be 
deemed to adversely affect the Residential Units. The Board of Managers does not have the right 
to approve or change the use of the Commercial Unit, or any part thereof, or to apply for or cause 
any amendment to the Building's certificate of occupancy to authorize a different use, except at 
the request or direction of Sponsor, a Sponsor-designee, or the Commercial Unit Owner, as 
applicable. 

Any Owner of the Commercial Unit and any tenants of such Unit pursuant to the terms of 
any leasing pertaining thereto, shall have the right, without charge or limitation, and without the 
consent of the Board of Managers, to install, repair, replace and maintain either within or in the 
immediate location of such Unit below the windows at the second (2nd) floor level and on the 
sidewalk adjacent to such Commercial Unit's entrance or entrances, a sign or signs, which may 
be illuminated, including neon, flags, banners, lettering, fixtures or decorations of any size, 
material or content, for advertising or identification purposes. Additionally, the Owner of the 
Commercial Unit, and any tenant or tenants of such Unit pursuant to the terms of any lease 
pertaining thereto, shall have the right, without charge or limitation and without the consent of 
the Board of Managers, to install, or erect, repair, replace and maintain in the immediate location 
of such particular Unit below the windows at the second (2nd) floor level, but not to interfere 
with the entrance of any other Unit, a canopy and/or awning for advertising or identification 
purposes or an automatic teller machine ("ATM") to be used in conjunction with the use of the 
Unit. Such Unit Owner and any tenants of space in the Unit shall comply with all of the laws, 
orders and rules and regulations of the governmental authorities, including the Landmarks 
Preservation Commission, if applicable, having jurisdiction thereof, including zoning laws, 
building codes and as required by insurance underwriters. The Commercial Unit Owner or their 
tenants shall obtain and pay for all permits required for such signs, canopy and/or awning!ATM 
and any necessary renewal fees. The Commercial Unit Owner or their tenants shall obtain and 
pay for all permits required for such equipment and any necessary renewal fees. Such Unit 
Owners shall also have the right without consent of the Board of Managers, charge or limitation, 
to install, repair, replace and maintain window protection devices. Such Unit Owner and any 
tenants of space in the Commercial Unit shall comply with all the laws, orders, rules and 
regulations of the governmental authorities, including the Landmarks Preservation Commission, 
if applicable, having jurisdiction thereof, including zoning laws, building codes and as required 
by insurance underwriters. Such Unit Owner or their tenants shall obtain and pay for all permits 
required for such installation and any necessary renewal fees related thereto. 

The Storage Spaces which are located at the cellar level of the Building may only be used 
for storage which is accessory to the Residential Units' use, including the storage of personal 
effects of the Residential Unit Owner, provided that no stored article or material that shall pose a 
threat to the health or safety of the Unit Owners or other occupants or tenants of the Building or 
shall otherwise create a nuisance shall be permitted to be brought into or stored in said Storage 
Space by any Residential Unit Owner. 

2. Except as set forth above and herein, no industry, business, trade, occupation or 
profession of any kind, commercial, religious, educational or otherwise, designed for profit, 
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altruism, or otherwise, shall be conducted, maintained or permitted in any part of the Residential 
Units or Common Elements nor shall any "For Sale," "For Rent" or "For Lease" signs or other 
window displays or advertising be maintained or permitted in any Residential Unit therein or 
adjoining Common Elements, nor shall any Residential Unit be rented for transient, hotel or 
motel purposes. The right is reserved by the Sponsor, its designee and the Board of Managers, or 
its agent, to place "For Sale," "For Rent" or "For Lease" or similar signs on any unsold and/or 
unoccupied Units, and the right is hereby given to any mortgagee, who may become the owner of 
any Unit, to place such signs on any Unit owned by such mortgagee, but in no event will any 
such sign be larger than one (1 ') foot by two (2') feet. Additionally, the right is reserved by 
Sponsor and its designee to maintain and staff one (1) or more vacant and unsold Units in the 
Building as a sales office and/or model Unit(s). Sponsor and its designee shall have the right to 
place "For Sale," "For Rent" or "For Lease" signs or similar signs on or in the vicinity of the 
Building or any portion of the Common Elements without regard to size. Sponsor or its designee 
shall be responsible for installing and removing such signs. 

3. No group tour or exhibition of any Residential Unit or its contents shall be conducted nor 
shall any auction sale be held in any Residential Unit, without the consent of the Board of 
Managers or the Managing Agent in each instance. 

4. Unless expressly authorized by the Board of Managers in each instance, not less than 
eighty percent (80%) of the floor area of each Residential Unit (excepting only kitchens, 
pantries, bathrooms, closets and foyers) must be covered with rugs, carpeting, or equally 
effective noise-reducing material. 

5. No window decorations shall be used in or about any Residential Unit, except such as 
shall have been approved in writing by the Board of Managers or the Managing Agent, which 
approval shall not be unreasonably withheld or delayed. In no event, however, shall any exterior 
glass surfaces of any windows at the Property, excluding the glass surfaces of any windows in 
the Commercial Unit, be colored or painted. 

6. No exterior shades, window guards, awnings, ventilators, fans or air-conditioning devices 
or units shall be used or installed in or about any Residential Unit, unless otherwise required by 
law, without the prior written approval of the Board of Managers, which approval may be 
granted or refused in the sole discretion of the Board of Managers, unless such installation is 
required by law, nor shall anything be projected out of any window of any Residential Unit 
without similar approval. In connection with the individual Unit, each Unit Owner shall be 
responsible for compliance with all applicable laws relating to the requirement of installing 
window guards in the Unit. Notwithstanding anything above to the contrary, a Unit Owner must 
notify the Board of Managers in writing when a child or children under the age of eleven (11) 
years lives or resides (even temporarily) in the Unit. In addition, the Residential Unit Owner 
shall install at the Residential Unit Owner's own expense, the required window guards, as 
previously approved by the Board of Managers, in all windows of the Unit and shall not remove 
them until permitted by applicable law and in any event, without the full knowledge of the Board 
of Managers. 
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7. No exterior of any Residential Unit, including the windows or doors thereof, or any other 
portions of the Common Elements shall be painted or decorated by any Owner in any manner, 
without prior written consent of the Board of Managers or except as provided in the By-Laws. 

8. No plantings shall be permitted on any exterior surface of the Building adjacent to a Unit . 
without the prior written consent of the Board of Managers. 

9. No personal articles (including, but not limited to, garbage cans, bottles or mats) and no 
furniture, artwork, equipment or doormats shall be placed or stored in entrances, hallways, 
stairways, or other Common Elements which are not limited to the exclusive use of a specific 
Residential Unit Owner. No Residential Unit Owner shall change or alter in any way the design, 
layout, color scheme or furnishings in entrances, hallways, stairways or other Common 
Elements, which are not limited to the exclusive use of a specific Residential Unit Owner. 
Notwithstanding the foregoing, a Residential Unit Owner has the right to change the lock on the 
door to his Unit or to add an additional lock, provided that such lock conforms in color with the 
other lock or locks and a copy of the new key is provided to the Board of Managers. 

10. No Residential Unit Owner shall make, cause, or permit any unusual, disturbing, or 
objectionable noises or odors to be produced upon or to emanate from his Unit or its appurtenant 
Limited Common Elements or permit anything to be done therein that will interfere with the 
rights, comforts, or conveniences of the other Unit Owners. No Residential Unit Owner shall 
play upon or suffer to be played upon any musical instrument, or shall operate or permit to be 
operated a phonograph, radio, stereo, television set, or other loudspeaker in such Residential Unit 
Owner's Unit between midnight 12:00 A.M. and the following 8:00 A.M., if the same shall 
disturb or annoy other occupants of the Building, and in no event shall any Residential Unit 
Owner practice or suffer to be practiced either vocal or instrumental music between the hours of 
10:00 P.M. and the following 9:00 A.M. No construction, repair work, or other installation 
involving noise shall be conducted in any Residential Unit except on weekdays (not including 
legal holidays) and only between the hours of 8:00A.M. and 5:00P.M., unless such construction 
or repair work is necessitated by an emergency. 

11. Each Unit Owner shall keep his Unit in a good state of preservation and cleanliness and 
shall not sweep or throw or permit to be swept or thrown therefrom, or from the doors or 
windows of a Unit, or any terrace, roof terrace or balcony, any dirt or other substances. No 
clothes, sheets, blankets, or other articles of any kind shall be hung or shaken from any doors, 
windows, or open areas, or placed upon the window sills of the Building. 

12. Except as provided above, no sign, notice, lettering, or advertisement shall be inscribed 
or exposed on or at any window, door, or tber part of the Building, except such as shall have 
been approved in writing by the Board of Managers, nor shall anything be projected out of any 
window of the Building without similar approval. 

13. All garbage and refuse from the Building shall be deposited with care in plastic bags or 
other suitable receptacles intended for such purpose only at such times and in such manner as the 
Board of Managers may direct. Each Unit Owner shall comply with all requirements of law and 

51 
80 Plan 



460 

regulations of the Board of Managers regarding recycling of trash. All Unit Owners shall 
separate their trash into "recyclable" and "nonrecyclable" materials. The Board of Managers may 
designate from time to time the types of materials which must be separated for recycling, the 
types of containers or binding to be used by the Unit Owner for the disposal of designated 
recyclable materials and the locations where designated recyclable materials shall be deposited. 
The Board of Managers may also establish other regulations regarding recycling of trash. Any 
costs incurred by the Board of Managers in the enforcement against the Unit Owner of recycling 
requirements imposed by law or by the Board of Managers, including (but not limited to) legal 
fees and fines or penalties imposed on the Board of Managers by any governmental agency shall 
be payable by the Unit Owner as additional Common Charges. 

14. Water closets and other water apparatus in the Building shall not be used for any 
purposes other than those for which they were constructed; nor shall any sweepings, rubbish, 
rags, paper, ashes, or any other article be thrown into the same. Any damage resulting from 
misuse of any water closet or other apparatus shall be paid for by the Unit Owner causing such 
damage. 

15. Except for Sponsor and/or a Sponsor designee, no bird, reptile, or animal, other than one 
(1) domesticated dog or cat, shall be permitted, raised, bred, kept, or harbored in the Units 
unless, in each instance, the same shall have been expressly permitted in writing by the Board or 
the Managing Agent. Any such consent, if given, shall be revocable at any time by the Board or 
the Managing Agent in their sole discretion. In no event shall any bird, reptile, or animal, 
including, but not limited to, domesticated dogs and cats, be permitted on any public portions of 
the Building, unless carried or on a leash. No pigeons or other birds or animals shall be fed from 
the window sills, balconies, terraces, roof terraces or other public pcrrtioiL.-; of the Building, or on 
the sidewalk or street adjacent to the Building. However, notwithstanding the above, no Unit 
Owner shall be permitted to have a pit bull terrier or similar type dog which has shown vicious 
propensities without express prior written permission of the Board of Managers. The individual 
Unit Owners who keep an animal in their Unit shall each indemnify the Board of Managers and 
hold it harmless against any loss or liability of any kind or character whatsoever arising from or 
as a result of the Unit Owner having any animal in their Unit. All Unit Owners shall be 
responsible for immediately cleaning up any droppings from their pets. 

16. Except as provided in the Declaration and By-Laws of the Condominium, no radio or 
television aerial shall be attached to or hung from the exterior of the Building without written 
approval of the Board of Managers. The Board of Managers, upon the request of any Unit 
Owner, shall allow the installation of any hook-up necessary to provide cable television service 
to the Units. 

17. All radio, television, or other electrical equipment of any kind or nature installed or used 
in each Unit shall fully comply with all rules, regulations, requirements, or recommendations of 
the New York Board of Fire Underwriters and the public authorities having jurisdiction, and the 
Unit Owner alone shall be liable for any damage or injury caused by any radio, television, or 
other electrical equipment. 
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18. The agents of the Board of Managers, and any contractor or workman authorized by 
them, may enter any Unit at any reasonable hour of the day for any purpose permitted under the 
terms of the Declaration, By-Laws, or Rules and Regulations of the Condominium. 

19. No Unit Owner or any visitor, guest, patient, employee or any client of a Unit Owner 
shall be allowed in any heating, electrical or mechanical equipment area without the express 
permission of the Board of Managers. 

20. All damage to the Building or Common Elements caused by the moving or carrying of 
any article therein shall be paid by the Unit Owner responsible for the presence of such article. 

21. No Unit Owner shall interfere in any manner with any portion of the lighting apparatus 
which is part of the Common Elements and not part of the Unit Owner's Unit, except that the 
Owner of the Commercial Unit may install and use extra equipment in the risers and conduits 
servicing the Building so long as such Unit Owner reimburses the Board of Managers for the 
actual costs attributable to such installation and use. 

22. No Residential Unit Owner shall use or permit to be brought into the Building any 
flammable oils or fluids such as gasoline, kerosene, naphtha, benzine, or other explosives or 
articles deemed extra hazardous to life, limb, or property without in each case obtaining the 
written consent of the Board of Managers. 

23. Except as provided above, the Unit Owner shall not be allowed to put his name on any 
entry to the Building or entrance to any Unit, except in the proper places approved by the Board 
of Managers for such purposes. 

24. Any damage to the Building or equipment caused by Unit Owners, Unit Owner's family 
members, their guests, visitors, clients, patients or employees shall be repaired at the expense of 
the said Unit Owner. 

25. Complaints regarding the management of the Building and grounds or regarding the 
actions of other Unit Owners shall be made in writing to the Board of Managers. 

26. No Unit shall be used or be occupied in such manner as to obstruct or interfere with the 
enjoyment of occupants or owners of adjoining Units; nor shall any nuisance or immoral or 
illegal activity be committed or permitted to occur in or about any Unit or upon any part of the 
Common Elements. 

27. Certain parts of the Common Elements are intended for use for the purpose of affording 
pedestrian movement within the Condominium and of providing access to the Units. No part of 
the Common Elements shall be obstructed as to interfere with its use for the purposes 
hereinabove recited; nor shall any part of the Common Elements be used for general storage 
purposes except for the Storage Spaces, and maintenance storage, unless specifically designated 
as such; nor shall anything be done thereon in any manner which shall increase the rate of hazard 
and liability insurance covering said area and improvements situated thereon, except if a use of 

53 
80Plan 



462 

any Commercial Unit shall increase the rate of hazard and liability insurance for such area and . 
improvements situated thereon, the Owner of such Commercial Unit shall pay the increase. 

28. Except as otherwise provided for in the Condominium Declaration and/or By-Laws, the 
sidewalks, entrances, passages, public halls, corridors and stairways of or appurtenant to the 
Building shall not be obstructed or used for any purpose other than ingress to and egress from the 
Units. No vehicle belonging to a Unit Owner, to a family member of a Unit Owner, or to a guest, 
tenant, subtenant, licensee, invitee, employee, or agent of a Unit Owner shall be parked in such a 
manner as to impede or prevent ready access to any entrance to, or exit from, the Building by 
another vehicle. 

29. No immoral, improper, offensive, or unlawful use shall be made of the Property or any 
part thereof, and all valid laws, zoning ordinances and regulations of all governmental bodies 
having jurisdiction thereof shall be observed. Violations of laws, orders, rules, regulations or 
requirements of any governmental agency having jurisdiction thereof, relating to any portion of 
the Property, shall be eliminated, by and at the sole expense of the Unit Owners, or the Board of 
Managers, whichever shall have the obligation to maintain or repair such portion of the Property. 

30. There shall be no playing or lounging in the entrances, passages, public halls, corridors, 
stairways of the Building, except in recreational areas or other areas designated as such in the 
Declaration or by the Board of Managers. 

31. The Condominium Board or the Managing Agent may, from time to time, curtail or 
relocate any portion of the Common Elements, but excluding Residential Limited Common 
Elements, devoted to storage, recreation, or service purposes in the Building. 

32. Nothing shall be done or kept in any Unit or in the Common Elements that will increase 
the rate of insurance of the Building, or the contents thereof, without the prior written consent of 
the Board of Managers. No Unit Owner shall permit anything to be done or kept in his Unit or in 
the Common Elements that will result in the cancellation of insurance on the Building, or the 
contents thereof, or that would be in violation of any law. 

33. The agents of the Board of Managers or the Managing Agent, and any contractor or 
workman authorized by the Board of Managers or the Managing Agent, may enter any room or 
Unit at any reasonable hour of the day, on at least one (1) day's prior notice to the Unit Owner, 
for the purpose of inspecting such Unit for the presence of any vermin, insects, or other pests and 
for the purpose of taking such measures as may be necessary to control or exterminate any such 
vermin, insects, or other pests; however, such entry, inspection and extermination shall be done 
in a reasonable manner so as not to unreasonably interfere with the use of such Unit for its 
permitted purposes. 

34. The Board of Managers or the Managing Agent shall retain a pass-key to each Unit and 
Storage Space. No Residential Unit Owner shall change any lock on any door leading into his 
Unit without the prior written consent of the Board of Managers. As a condition to obtaining 
such consent, the Residential Unit Owner must provide the Board of Managers with a key to 
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such changed lock for their use. If a Residential Unit Owner fails to provide the Board of 
Managers with all keys necessary to gain entrance to such Unit Owner's Unit promptly after 
such Unit Owner moves into his Unit, then Sponsor shall be automatically released from any 
obligation it may have for correcting defects in or making repairs to such Unit. If Sponsor or the 
Board of Managers must gain access to a Residential Unit for emergency purposes and a 
Residential Unit Owner has not furnished a key to the Board of Managers as provided in this 
paragraph, then the affected Residential Unit Owner shall be liable and responsible for any 
damage to the Common Elements or such Residential Unit caused by Sponsor or the Board of 
Managers in gaining access to such Unit. Furthermore, if the Residential Unit Owner is not 
personally present to open and permit an entry to his Residential Unit at any time when an entry 
therein is necessary or permissible under these Rules and Regulations or under the By-Laws, and 
has not furnished a key to the Board of Managers or the Managing Agent, then the Board of 
Managers or Managing Agent or their agents (but, except in an emergency, only when 
specifically authorized by an officer of the Condominium or an officer of the Managing Agent) 
may forcibly enter such Unit without liability for damages or trespass by reason thereof (if, 
during such entry, reasonable care is given to such Residential Unit Owner's property). 

35. If any key or keys are entrusted by a Unit Owner, by any family member thereof, or by 
his agent, servant, employee, licensee, or visitor to an employee of the Condominium or of the 
Managing Agent, whether for such Unit Owner's Unit or an automobile, trunk, or other item of 
personal property, the acceptance of the key shall be at the sole risk of such Unit Owner, and 
neither the Board of Managers nor the Managing Agent shall be liable for injury, loss, or damage 
of any nature whatsoever, directly or indirectly resulting therefrom or connected therewith. 

36. No Unit Owner or other occupant of the Building shall use any employee of the 
Condominium or of the Managing Agent for private business or send any employee of the 
Condominium or of the Managing Agent out of the Building on any private business without the 
written consent of the Condominium Board except as a real estate broker for the sale or lease of a 
Unit. 

37. The use of the residential storage areas located at the cellar level of the Building, the 
bicycle room located at the cellar level of the Building, the common garden area located at the 
first floor level of the Building and/or the common area at the roof level of the Building by any 
of the Residential Unit Owners shall be subject to any and all restrictions and/or regulations 
established by the Board of Managers in its sole discretion. 

38. The use of the bicycle room, common garden area and the common area at the roof level, 
including any and all equipment located therein, shall also be at the sole discretion of the Board 
of Managers and shall also be subject to all and any guidelines established by the Board of 
Managers relating thereto. 

39. Any consent or approval given under these Rules and Regulations may be amended, 
modified, added to, or repealed at any tim.'e by resolution of the Condominium Board. Further, 
any such consent or approval may, in the discretion of the Condominium Board or the Managing 
Agent, be conditional in nature. 
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40. Unit Owners will faithfully observe the following procedures with respect to the use of 
the compactor: (1) wrap dust, floor and powdered waste in compact packages before depositing 
the same; (b) thoroughly drain and wrap in paper all garbage before depositing the same; (c) 
refrain from forcing large bundles into the chute; (d) crush into tight bundles all loose papers 
before placing the same in the hopper door; (e) deposit all bundles of waste into the hopper; and 
(f) refrain from depositing waste of an explosive nature therein. 

41. Except as permitted under the Declaration and By-Laws, Unit Owners, their families, 
guests, servants, employees, agents, visitors or licensees shall not at any time or for any reason 
whatsoever enter upon or attempt to enter upon the non-public areas of the main roofs of the 
Building. 

42. Plantings on any balconies or terraces (including roof terraces) shall be contained in 
boxes of wood, lined with metal or other materials impervious to dampness and standing on 
supports at least two inches (2") from the balcony or terrace surface, and, if adjoining a wall, at 
least three inches (3") from such wall. Suitable weep holes shall be provided in the boxes to draw 
off water. In special locations, such as a corner abutting a wall, plantings may be contained in 
masonry or hollow tile walls which shall be at least three inches (3") from the wall, with the 
floor of drainage tiles and suitable weep holes at the sides to draw off water. Such masonry 
planting beds shall not, however, rest directly upon the surface of such balcony or terrace, but 
shall stand on supports at least two inches (2") above such surface. It shall be the responsibility 
of the Residential Unit Owner to maintain the containers in good condition, and the drainage tiles 
and weep holes in operating condition. There shall be no blockage of drainage on any balcony or 
terrace by a Residential Unit Owner. Such Residential Unit Owner shall pay the cost of any 
repairs rendered necessary, or damage caused, by such plantings. The size of such plantings shall 
be subject to the consent of the Board of Managers. No plantings shall be permitted on any 
balcony or terrace area without the prior written consent of the Board of Managers. 

43. Any consent or approval given under these Rules and Regulations may be amended, 
modified, added to, or repealed at any time by resolution of the Condominium Board. Further, 
any such consent or approval may, in the discretion of the Condominium Board or the Managing 
Agent, be conditional in nature. 

44. The Rules and Regulations of the Condominium are set forth in Part II of this Offering 
Plan as an addendum to the By-Laws. The Rules and Regulations govern the use of the Units and 
Common Elements and may be amended from time to time by the Board of Managers. However, 
no amendment of the Rules and Regulations shall be applicable to any Unsold Unit unless agreed 
to by Sponsor or a Sponsor-designee, as the case may be, or to the Commercial Unit unless 
agreed to by the Commercial Unit Owner. 
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PUNCHLIST INSPECTION STATEMENT 

71 Park Avenue South Property Owner, LLC 
c/o Nava Partners LLC 
31 Union Square West, Suite 2D 
New York, NY 10003 

Date:------

RE: 80 EAST lOTH STREET CONDOMINIUM 
Unit# 

Gentlemen: 

80 East lOth Street 
New York, NY 10003 

As a result of my/our final inspection, please be advised that the following items need 
either completion, adjustment or repair: 

ITEM 

1. 
2. 
3. 
4. 
5. 

1/we understand that certain items, as set forth in the Offering Plan, are not the 
responsibility of Sponsor. 1/we also understand that to prevent pilferage certain items such as 
medicine cabinet doors, shower heads, toilet seats and bifold door knobs, 

will be installed just prior to my/our date of moving. 

_______ ____ Purchaser's signature 

- - --------- Purchaser's signature 

Seller's Representative 

80 Plan 
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B-18 

ESCROW AGREEMENT 

ESCROW AGREEMENT, dated as of - ----- - - 2016, by and 

among 71 Park Avenue South Property Owner, LLC ("Sponsor") having an office c/o Nava 

Partners LLC, 31 Union Square West, Suite 2D, New York, NY 10003, and the Board of 

Managers of the Condominium known as "80 East lOth Street Condominium" (the "Board of 

Managers"), with an office at 80 East lOth Street, New York, NY 10003. 

WHEREAS, pursuant to the terms of the Offering Plan for the conversion to 

condominium ownership of the premises located at 80 East lOth Street, New York, NY 10003, 

each Unit Owner is obligated to pay the real estate taxes attributable to his or her condominium 

unit during such Unit Owner's period of ownership, despite the fact that the condominium units 

may not yet have been separately assessed as independent tax lots. 

NOW, THEREFORE, in consideration of the foregoing and of the mutual 

covenants hereinafter set forth, the parties hereto agree as follows: 

80 Plan 

1. That until a separate assessment for each condominium unit has occurred, 

the Sponsor, as the Unit Owner of the Units it owns, shall pay, or shall 

cause its mortgagee to pay, to the Board of Managers on January 1st and 

July 1st of each year, or quarterly if required, an amount equal to one-half 

(1/2) or one-quarter (114), as the case may be, the result obtained by 

multiplying such Unit's percentage of Common Interest which the Unit 

comprises in the Condominium by the aggregate annual real estate taxes 
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assessed against the tax lot(s) comprising the entire Property for the fiscal 

year in which such January 1st and July 1st dates occur. 

2. The Board of Managers hereby agrees to place any amounts paid by 

Sponsor as Unit Owner and/or its mortgagees in a special, segregated 

escrow account in a savings institution or commercial bank of its choice 

until such real estate taxes are due and payable, at which time the Board of 

Managers shall have such funds paid to the City of New York. 

3. The Board of Managers shall receive no compensation for its services to 

be performed hereunder. 

Agreed: 

The Board of Managers of 
80 East lOth Street Condominium 

By: ___________ ____ _ 

Name: 
Title: Authorized Signatory 

71 Park Avenue South Property Owner, LLC 

By: ___________ _____ _ 

Name: 
Title: Authorized Signatory 
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CERTIFICATION BY SPONSOR AND PRINCIPALS 
PURSUANT TO SEC. 20.4(b) 

OF THE REGULATIONS ISSUED 
PURSUANT TO GENERAL BUSINESS LAW, 

ARTICLE 23-A, AS AMENDED 

New York State Department of Law 
120 Broadway, 23rd Floor 
New York, New York 10271 
Attn: Real Estate Finance Bureau 

Re: 80 East I Oth Street Condominium 
76-82 East I Oth Street 
New York, New York 10003 

The undersigned certify as follows: 

We are the Sponsor and the active principals, officers and/or members of 7l Park Avenue 
South Property Owner, LLC, a Delaware limited liability company authorized to conduct business in 
New York State which is the Sponsor of the condominium Offering Plan for the captioned property. 

We understand that we have primary responsibility for compliance with the provisions of 
Article 23-A of the General Business Law, the regulations promulgated by the Department of Law in 
Part 20 and such other laws and regulations as may be applicable. 

We have read the entire Offering Plan. We have investigated the facts set forth in the Offering 
Plan and the underlying facts. We have exercised due diligence to form a basis for making this 
certification. We jointly and severally certify that the Offering Plan does, and that all documents 
submitted hereafter by us which amend or supplement the Offering Plan will: 

(1) set forth the detailed terms of the transaction and be complete, current and 
accurate; 

(2) afford potential investors, purchasers and participants an adequate basis upon 
which to found their judgment; 

(3) not omit any material fact; 

(4) not contain any untrue statement of a material fact; 

G:\Rea!Estate\Rivera\80 East I Oth Street (71 Park Avenue South)\Backups\Certifications\Sponsor's Certification.docx 
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(5) not contain any fraud, deception, concealment, suppression, false pretense or 
fictitious or pretended purchase or sale; 

(6) not contain any promise or representation as to the future which is beyond 
reasonable expectation or unwarranted by existing circumstances; 

(7) not contain any representation or statement which is false, where we: 

(a) knew the truth; 

(b) with reasonable effort could have known the truth; 

(c) made no reasonable effort to ascertain the truth; or 

(d) did not have knowledge concerning the representations or statement 
made. 

This certification is made under penalty of perjury for the benefit of all persons to whom this 
offer is made. We understand that violations are subject to the civil and criminal penalties of the 
General Business Law and Penal Law. 

Subscribed and swgrn to before me, 
this £-3 day of ..I> I (. 2016 

~ lJ I-I() A RJv\~ jj" QJ... 1 € .l-.s..(JJ...J1(_ 
Notary Public 

Subscribed and swQ_rn to before me, 
thisQ_ day of ..[) ~C 2016 

~lA1a Arc 1..!\f: ).j &oL 1.£.L.5l)L A-'-. 
Nota --. ~ -

u i J. ~l(!!fr}l,,, .. 
·~m'\>-'!~ P<-.,,._:-,, JUUO ARMENGOL DELSOLAR ,. 
~. • •: "'.~ Notary Public ·Slate of Florida • 
~-:. • ~"§ Commission # FF 191946 ~ 

,..,,... 'dl:i";;."' .. .:- I 

'••/;,9f,l,\•••'' My Comm. Exparos Jan 21, 201!1 ~ 

SPONSOR: 

71 Park A venue South Property Owner, LLC 

By:~/~ 
Fran LePera, Prmcipal 

PRINCIPALS OF SPONSOR: 

PRINCIPALS OF SPONSOR: 

~~/~·-

Frank LePera, Principal 
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Subscri~ and sworn to before me, 
this fir day of~.a~(""2016 

No~~ 
Subscribed and sworn to before me, 
this_ day of 2016 

Notary Public 

Subscribed and sworn to before me, 
this _ day of 2016 

Notary Public 

Subscribed and sworn to before me, 
this _ _ day of 2016 

Notary Public 

471 

; ~-ci~l 
WENDY CHAVES 

Ne~tary Pubfic, Stete of New York 
Reglsttatlor'l t01CH6338588 · 
Qualified In New York County 

Comml11ion Expire~ Mefch f4, 2020 

Stewart Osborne, Principal 

George Fakhir, Principal 

Clifford M. Stein, Principal 
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Subscribed and sworn to before me, 
this _ _ dayof 2016 

Notary Public 

Subscribed and sworn to before me, 
this __ day of 2016 

Notary Public 

Subscribed and sworn to before me, 
this ·~ day of 2016 

Notaxy Public 
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David Ruff, Principal 

George Fakhir, Principal 

Clifford M. Stein, Principal 

G:\ReaiEstate\Rivera\80 East lOth Street (71 Park Avenue South)\Baclrups\Certifications'Sponsor's Certification.docx 
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Subscribed and sworn to before me, 
this _ day of 2016 

Notary Public 

Subscribed and sworn to before me, 
this __ day of 2016 

Notary Public 
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Subscribed and sworn to before me, ~ ...... · . 
this __ dayof 2016 

Notary Public 

David Ruff, Principal 

Stewart Osborne, Principal 

Clifford M. Stein, Principal 
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Subscribed and sworn to before me, 
this _ day of 2016 

Notary Public 

Subscribed and sworn to before me, 
this __ day of 2016 

Notary Public 

Subscn'bed and sworn to before me, 
this ·- day of_. ------=2016 

Notary Public 

Subscribed and sworn to before me, 
this day of "bz ,o rrhz~" 2016 
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David Ruff, Principal 

Stewart Osborne, Principal 

George Fakhir, Principal 
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._.. 
ARCHITECTS 

CERTIFICATION OF SPONSOR'S 
ARCIDTECf PURSUANT TO SEC 20.4(c) OF PART 20 

OF THE REGULATIONS ISSUED PURSUANT 
TO GENERAL BUSINESS LAW, ARTICLE 23-A, AS AMENDED 

New York State Department of Law 
120 Broadway, 23rd floor 
New York. New York 10271 
Att.: Real Estate Financing Bureau 

Re: 80 East lOth Street Condominium 
Premises: 76-82 East tcfh Street. 

NewYor~ New York 10003 

The Sponsor of the Offering Plan to convert the captioned Property to condominium ownership 
retained our firm, JFG Architects ( .. JFG"), to review, revise and finalize a report describing the 
construction of the Property (the .. Report"), as prepared by SBIM Architects. On December 22, 
2016, we visually inspected the property, and we subsequently examined the building plans and 
specifications that were prepared by SBLM Architects, dated September 15, 2016, and we 
reviewed, revised and finalized the Report dated December 22, 2016, a copy of which is 
intended to be incorporated into the Offering Plan so that prospective purchasers may rely on the 
Report. We are registered architects in the State of New York." 

We understand that we are responsible for complying with Article 23-A of the General 
Business Law and the regulations promulgated by the Attorney General in Part 20 insofar as they 
are applicable to this Report. 

We have read the entire Report and investigated the facts set forth in the Report and the 
facts underlying it with due diligence in order to form a basis for this certification. This 
Certification is made for the benefit of all persons to whom this offer is made. We certify that the 
Report: 

(i) sets forth in narrative form the description and/or physical condition of the entire 
Property as it will exist upon completion of con.ottruction, provided that 
construction is in accordance with the plans and specifications that we examined; 

JFG Architects 
120 West 31st Street, 7th Fl. • New York, NY 10001 • Tel: 917-439-5903 • jfgarchitects@gmail.com 
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(ii) in our professional opinion affords potential investors, purchasers and 
participants an adequate basis upon which to found their judgment concerning 
the description and/or physical condition of the Property as it wiU exist upon 
completion of construction in accordance with the plans and specifications that 
we examined; 

(iii) does not omit any material fact; 

(iv) does not contain any untrue statement of a material fact; 

(v) does not contain any fraud, deception, concealment, or suppression; 

(vi) does not contain any promise or representation as to the future which is beyond 
reasonable expectation or unwarranted by existing circumstances; 

(vii) does not contain any representation or statement which is false, where we: (a) 
knew the truth; (b) with reasonable effort could have known the truth; (c) made 
no reasonable effort to ascertain the truth; or (d) did not have knowledge 
concerning the representations or statement made. 

We further certify that we are not owned or controlled by and have no 
beneficial interest in the Sponsor and that our compensation for preparing this Report 
is not contingent on the conversion of the Property to a condominium or on the 
profitability or price of the offering. This statement is not intended as a guarantee or 
warranty of the physical condition of the Property. 

Sworn to before me this 
jfr.. day of JlbJv.J.AM:J, 2017 

JON HAROLD A. CICERO 
Notary Public, State Of New York 

No. 02016245319 
Qualified In New York County 

Commission Expires July 18, 20 I 1 

JFG Architects 

JFG Architects 

By~~ -~F.~ . 

Seal 

120 West 31st Street, 7th Fl. • New York, NY 10001 • Tel: 917-439-5903 • jfgarchitects@gmail.com 
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FirstService 
RESIDENTIAL 

PART 20: CERTIFICATION BY EXPERT AS TO 
ADEOUACYOFCONDO~BUDGET 

New York State Department of Law 
Real Estate Finance Bureau 
120 Broadway- 23rd Floor 
New York, New York I 0271 

Re: Condominium Offering Plan 

January 10, 2017 

80 East 1Oth Street Condominium 
80 East 1oth Street 
New York. New York 10003 

The sponsor of the condominium offering plan for the captioned property retained our finn to 
prepare Schedules B and review Schedule B-1 (collectively, "Schedules") containing projections of 
income and expenses for the first year of condominium operation. Our experience in this field 
includes: the management of over 250 cooperatives, condominiums and residential rental properties 
over the course of 25 years. 

We understand that we are responsible for complying with Article 23-A of the General Business 
Law and the regulations promulgated by the Department of Law in Part 20 insofar as they are applicable 
to the Schedules. 

We have reviewed the Schedules and investigated the facts set forth in the Schedules and the facts 
underlying it with due diligence in order to form a basis for this certification. We also have relied on our 
experience in managing residential buildings. 

We certify that the projections in the Schedules appear reasonable and adequate under existing 
circumstances, and the projected income appears to be sufficient to meet the anticipated operating 
expenses for the projected first year of condominium operation. 

We certify that the Schedules: 

(i) set forth in detail the projected income and expenses for the first year of condominiwn 
operation; 

(ii) afford potential investors, purchasers and participants an adequate basis upon which to 
found their judgment concerning the first year of condominium operation; 

622 Third Avenue 1 New Vorl<, NY 10017 
Tel 212.634.8900 I Fax 212.634.3946 

www.fsresldentlal.com 
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(iii) do not omit any material fact; 

(iv) do not contain any untrue statement of a material fact; 

(v) do not contain any fraud, deception, concealment or suppression; 

(vi) do not contain any promise or representation as to the future which is beyond reasonable 
expectation or unwarranted by existing circumstances; 

(vii) do not contain any representation or statement which is false, where we: 

(a) knew the truth; 

(b) with reasonable effort could have known the truth; 

(c) made no reasonable effort to ascertain the truth; or 

(d) did not have knowledge concerning the representation or statement made. 

We further certify that we are not owned or controlled by the sponsor. We understand that a copy 
of this certification is intended to be incorporated into the offering plan. 1bis statement is not intended as 
a guarantee or warranty of the income or expenses for the first year of condominium operation. lhls 
certification is made under penalty of pe:Ijury for the benefit of all persons to whom this offer is made. 

We understand that violations are subject to the civil and criminal penalties of the General 
Business Law and Penal Law. 

Sworn to before me this 
_&_dayof January2017 

~ 

FirstService Residential New York, Inc. 

By: 

FirstService 
flESIOtHTIAt. 
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FirstService 
RESIDENTIAL 

CERTIFICATION OF SPONSOR'S EXPERT 
ON ADEQUACY OF COMMON CHARGES PAY ABLE BY THE NON-RESIDENTIAL UNIT OWNER 

PURSUANT TO SECTION 20.4(e) OF THE REGULATIONS ISSUED 
PURSUANT TO GENERAL BUSINESS LAW, ARTICLE 23-A, AS AMENDED 

New York State Department of Law 
120 Broadway 
New York, New York 10271 
Attn: Real Estate Finance Bureau 

January 10,2017 

Re: 80 East 1 O!h Street Condominium 
80 East lOth Street, New York. New York 10003 

The undersigned, FirstService Residential New York, Inc., is a licensed real estate brokerage/management 
firm in the State ofNew York. FirstService Residential New York, Inc. has been engaged in the 
management of over 250 condominiums, cooperative and residential rental properties for a period in excess 
of25 years, many of which contain commercial property. 

The sponsor of the condominium offering plan for the above captioned property retained us to prepare I 
review Schedule B which includes projections of the common charges payable by owner ofthe non­
residential unit of the Condominium for the projected first year of operation. 

We understand we are responsible for complying wi~h Article 23-A ofthe General Business Law and the 
regulations promulgated by the Department of Law in Part 20 insofar as they are applicable to the non­
residential unit listed in Schedule B. 

We have reviewed the Schedule B as it impacts upon the non-residential unit and investigated the facts 
underlying it with due diligence in order to fonn a basis for this certification. We also have relied on our 
experience in managing residential and commercial buildings. 

We certify that the projections in Schedule B for common charges payable by the owner of non-residential 
unit appear reasonable and adequate under existing circumstances to meet the anticipated operating 
expenses fairly attributable to such commercial units for the projected first year of condominium operation, 
and that the allocation of common charges attributable to the non-residential unit also reflects the special or 
exclusive use or availability or exclusive control of particular common areas. 

We eertify that the estimates in the Schedule B for the common charges payable by the owner of the non­
residential unit: 

622 Third Avenue 1 New York, NY 10017 
Tel 212.634.8900 1 Fax 212.634.3948 

www.fsresldentlal.com 
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(i) · set forth in detail the projected common charges for the non-residential unit for the projected first 
year of condominium operation; 

(ii) afford potential investors, purchasers, and participants an adequate basis upon which to found their 
judgment concerning the common charges payable by the owner of the non-residential unit; 

(iii) do not omit any material fact; 

(iv) do not contain any untrue statement of a material fact; 

(v) do not contain any fraud, deception, concealment, or suppression; 

(vi) do not contain any promise or representation as to the future which is beyond reasonable 
expectation or unwarranted by existing circumstances; 

(vii) do not contain any representation or statement which is false, where we: (a) knew the truth; (b) with 
reasonable effort could have known the truth; (c) made no reasonable effort to ascertain the truth; or 
(d) did not have knowledge concerning the representation or statement made. 

We further certify that we are not owned or controlled by the sponsor. We understand that a copy of this 
certification is intended to be incorporated into the offering plan. This statement is not intended as a 
guarantee or warranty of the common charges fairly attributable to the non-residential unit for the projected 
first year of condominium operation. 

This Certification is made under penalty of perjury for the benefit of all persons to whom this offer is made. 
We understand that violations are subject to. the civil and criminal Penalties ofthe Generaf Business Law 
and Penal Law. 

Sworn to before me this 

ffi_ ;;;;;•uary i£ 
~ No$£Tc 

Melanie A. Kroskl 
Notary Public, State of New York 

No. 01KR6079122 
Qual"died In New rk County 

. COmmission Ex Ires: • 0 ~ 

FirstServlce 
11£SIOF.HITIAl 




