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the First Closing since it depends on which option Sponsor chooses under the Reserve Fund Law. See the Section entitled

“Reserve Fund.”
o The Purchaser of each Residential Unit shall be required to make a contribution to the Working Capital Fund. See

the Section entitled “Working Capital Fund and Apportionments.”

The Condominium will have a total of 75 Residential Units and 10 Commercial Units (not offered for sale). 75 Residential
Units are being offered for sale hereby. (The Superintendent’s Apartment is included in the Residential Common Elements.)
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ONE PENN PLAZA, SUITE 4000 575 FIFTH AVENUE, 14" FL
NEW YORK, NEW YORK 10119 NEW YORK, NEW YORK 10017
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The term of the initial offering of this Plan commenced on and expires on , unless the said

date is extended in a duly filed amendment.

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT RATHER THAN SELL
RESIDENTIAL UNITS, THIS PLAN MAY NOT RESULT IN THE CREATION OF A CONDOMINIUM IN
WHICH THE MAJORITY OF THE RESIDENTIAL UNITS ARE OWNED BY OWNER-OCCUPANTS OR
INVESTORS UNRELATED TO SPONSOR. PURCHASERS FOR THEIR OWN OCCUPANCY MAY NEVER
GAIN CONTROL OF THE BOARD UNDER THE TERMS OF THIS PLAN. (SEE SPECIAL RISK SECTION
OF THIS PLAN.)

THIS OFFERING PLAN IS SPONSOR’S ENTIRE OFFER TO SELL THESE RESIDENTIAL UNITS. NEW
YORK LAW REQUIRES SPONSOR TO DISCLOSE ALL MATERIAL INFORMATION IN THIS PLAN AND
TO FILE THIS PLAN WITH THE NEW YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR
OFFERING TO SELL ANY RESIDENTIAL UNIT. FILING WITH THE DEPARTMENT OF LAW DOES NOT
MEAN THAT THE DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY HAS APPROVED THIS
OFFERING.

SEE PAGE 1 FOR SPECIAL RISKS TO PURCHASERS.
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PART I
SPECIAL RISKS TO BE CONSIDERED BY PURCHASERS

(See the “Definitions” Section of this Plan for definitions
of capitalized terms used but not defined in this Section.)

The below Special Risks are reasonably believed by Sponsor to involve significant risks to
Purchasers or be reasonably likely to affect disproportionately or unusually the Common Charges or
obligations of Residential Unit Owners in future years of Condominium operation. However, the below
does not reflect all of the material terms of the offering, which are set forth in detail in this Plan, certain
of which may be deemed by some Purchasers and not others to involve significant risks. Therefore all
Purchasers should carefully review the entire Plan for complete disclosure of the terms of the offering
before deciding whether or not to purchase a Residential Unit.

1. A law enacted by the New York City Council provides a formula for determining the
amount of the Reserve Fund (the “Reserve Fund Law”), which is to be used exclusively for making capital
repairs, replacements and improvements for the health and safety of residents of the Building. The exact
amount of the Reserve Fund cannot be ascertained until this Plan is declared effective. The Reserve Fund
shall be established in an amount equal to either (i) 3% of the sum of the cost of all Residential Units offered
for sale pursuant to this Plan at the last price which was offered to tenants in occupancy of the Building prior
to the effective date of this Plan regardless of the number of sales made (the *“Total Price™), or (i1) (A) 3%
of the actual sales prices of all Residential Units offered for sale pursuant to this Plan which are sold by
Sponsor at the effective date of this Plan; provided, however, that if such amount is less than 1% of the Total
Price, then the Reserve Fund shall be established as a minimum of 1% of the Total Price; plus (B)
supplemental contributions to be made by Sponsor at a rate of 3% of the actual sales price of Residential
Units for each Residential Unit offered for sale under this Plan held by Sponsor and sold to bona fide
purchasers subsequent to the effective date of this Plan and within 5 years of the First Closing
notwithstanding that the total amount contributed may exceed 3% of the Total Price; and provided, further,
that if 5 years from 30 days after the First Closing, the total contributions by Sponsor to the Reserve Fund
are less than 3% of the Total Price, Sponsor shall pay the difference between the amount contributed and
3% of the Total Price. In accordance with the Reserve Fund Law, Sponsor is entitled to take a credit against
the Reserve Fund for qualifying work performed in the Building. The aggregate credit may not exceed the
lesser of the actual cost of the capital replacements or 1% of the Total Price. The exact amount of the Reserve
Fund cannot be determined until the First Closing. Under no circumstances will the Reserve Fund be less
than 2% of the Total Price. No Purchaser will be entitled to rescind his or her Agreement solely because the
actual amount of the Reserve Fund is less than the estimated amount. The Reserve Fund under option (ii)
above may be more, and, in some cases substantially more, than it would be under option (i) above because
prices of Residential Units, on which the Reserve Fund is based, may be increased over time. Under option
(i1), Sponsor will not receive a refund nor allowance at the conclusion of the 5 year period. However, under
option (ii), the Condominium may have less funds in the Reserve Fund in the early years after the
Condominium is established. See the Sections of this Plan entitled “Reserve Fund”.

2. Sponsor may engage one or more contractors to perform the following qualifying work for
a possible credit against the Reserve Fund (at the following approximate costs):

a. Sidewalk Pavement: repair the cracked and spalled sidewalk pavement on Byrd Street
(estimated cost is approximately $10,000);



b. Fencing: remove tenant installed fencing and repair the roofing at all penetrations
(estimated cost is approximately $5,000);

c. FISP Report: correct SWARMP condition cited in FISP Cycle 7 report and file Cycle
8 report (estimated cost is approximately $15,000);

d. Parapet Walls: repair cracks on main roof parapet walls (estimated cost is
approximately $45,000);

e. Bulkhead Interior Wall: repair the deteriorated bulkhead interior wall (estimated cost
is approximately $1,000);

f. Courtyard Paving: replace the deteriorated concrete paving in the upper level of the
courtyard (estimated cost is approximately $10,000);

g. Hot and Cold Piping: insulate the exposed hot and cold water piping in the cellar
(estimated cost is approximately $5,000);

h. Backflow Preventer: provide backflow preventer for the existing sprinkler service
(estimated cost is approximately $25,000);

i. Replace All Windows: the manufacturer will provide a 10 year warranty after the
replacement is completed (estimated cost is approximately $250,000). For warranty
details see Appendix 10 of the Description of Property contained in Part II of this
Plan;

j- Repaint Roof Covering: repaint roof covering with aluminum coating paint (estimated
cost is approximately $15,000);

k. Repair Cracks on Exterior Brick Walls: repair the cracks on exterior brick walls where
steel fire escape brackets are connected into the brick (estimated cost is approximately
$10,000);

I.  Repaint Steel Fire Escapes: paint (estimated cost is approximately $15,000);

m. Convert Existing Oil Burner: to work in combination with gas-oil conversion
(estimated cost is approximately $55,000).

Sponsor currently intends to perform the work listed in items a, b, c, e, f, h, i, j, k, | and m above
and take credit for such work against the Reserve Fund, if warranted. Residential Unit Owners will be
responsible for the cost of work not done by Sponsor (i.e., items d and g). Sponsor is entitled to take a credit
against the Reserve Fund for the actual cost of certain capital replacements commenced in the Building
after this Plan is submitted for filing to the Department of Law and before this Plan is declared effective.
In accordance with the Reserve Fund Law, Sponsor’s aggregate credit may not exceed the lesser of the
actual cost of the capital replacements or 1% of the Total Price.

No assurance can be given that the Reserve Fund will be adequate to pay for the replacement of
certain capital items. Moreover, if Sponsor elects to fund the Reserve Fund through supplemental
contributions, there may not be a sufficient amount in the Reserve Fund at the time repairs are deemed
necessary or appropriate and, if additional monies are required over and above the Reserve Fund, it may be
necessary to increase Common Charges or levy a Special Assessment against the Residential Unit Owners



or Sponsor may elect to advance its contributions to the Reserve Fund and take a credit against future
supplemental contributions. In addition, at Closing, Sponsor will collect from each Purchaser of a
Residential Unit, on behalf of the Board, an amount equal to 2 months’ Common Charges. The Working
Capital Fund may be expended for any purpose, including the reduction of Common Charges, during any
period, including the period during which Sponsor controls the Board (see the Section entitled “Control By
Sponsor”). See the Sections of this Plan entitled “Reserve Fund” and “Working Capital Fund and
Apportionments” which may be found in Part I of this Plan and the Reserve Fund Law (Local Law 70)
which may be found in Part II of this Plan for more details.

3. At the time an Agreement is executed, a Purchaser is required to make a Deposit in an
amount equal to $1,000 (for Tenant Purchasers) or 10% of the Purchase Price (for all others). In the event
a Purchaser defaults under the Agreement, time being of the essence with regard to the obligations of the
Purchaser thereunder, and does not cure such default within 30 days after Sponsor gives written notice to
the Purchaser of such default, Sponsor may, at its option, cancel such Agreement and retain, as liquidated
damages, the Deposit made by the Purchaser (which Deposit may be more than 10% of the Purchase Price).
If a Purchaser fails for any reason to close title to the Residential Unit on the originally scheduled Closing
Date and Sponsor elects not to cancel the Purchaser’s Agreement as a result of the same, (a) the closing
apportionments to be made at the Closing will be made as of midnight of the day preceding the originally
scheduled Closing Date, and (b) the Purchaser will be required to pay to Sponsor an amount equal to 0.04%
of the Purchase Price of the Residential Unit for each day that the Closing is adjourned. If the applicable
law (state or federal) is ever judicially interpreted so as to render usurious any amount called for under the
Plan, or contracted for, charged or received, results in Purchaser having paid any interest in excess of that
permitted by applicable law, then it is Sponsor’s express intent that all excess amounts theretofore collected
by Sponsor shall be credited to Purchaser. Purchasers are further advised that (i) if a Purchaser makes a
Deposit in excess of $250,000 for the purchase of a Residential Unit, such Deposit will be placed in the
escrow account which will not be federally insured in excess of $250,000 and (ii) while a Deposit is in the
checking portion of the Master Escrow Account, the Deposit may not be fully federally insured even if the
Deposit does not exceed $250,000, since the federal insurance is limited to $250,000 in total for the checking
portion of the Master Escrow Account. No representation or guaranty is made by Sponsor that the Federal
Deposit Insurance Corporation will insure any depositor’s funds, if and when called upon to do so. Funds
drawn on out-of-state or foreign banks will not be accepted in payment of the purchase for a Residential Unit
unless otherwise agreed to by Sponsor in writing. THE AGREEMENT ALSO PROVIDES, IN CLEAR
AND EXPLICIT TERMS, THAT EXCEPT AS PROHIBITED BY LAW, THE PARTIES WAIVE TRIAL
BY JURY IN ANY LITIGATION ARISING OUT OF, OR CONNECTED WITH, OR RELATING TO,
THIS PLAN, THE AGREEMENT OR THE RELATIONSHIP CREATED THEREBY. See the Section of
this Plan entitled “Procedure to Purchase” for further discussion of the foregoing.

4. Although a Purchaser may obtain financing from a lending institution or any other source,
the obligation to purchase a Residential Unit pursuant to the Agreement shall not be contingent on obtaining
such financing. Any Prospective Purchaser who executes an Agreement and does not obtain financing may
lose his or her deposit if he or she is unable to otherwise raise the monies for the balance of the Purchase
Price. No representation is made by Sponsor nor any Selling Agent as to the availability or cost of financing.
Prospective Purchasers are, therefore, advised to finalize their financing arrangements before signing an
Agreement. However, prospective Purchasers should be aware that even if a loan commitment is obtained,
its term may be fixed, and it could expire before the Closing Date. See the Section entitled “Procedure to
Purchase” for further details.

5. Prior to the closing of title to a Residential Unit, Non-Tenant Purchasers are expressly
prohibited from advertising the Residential Unit, listing the Residential Unit with a broker or otherwise
offering, promoting or publicizing the availability of the Residential Unit for sale or lease (“Advertising
Activities”) without Sponsor’s prior written consent. If any Non-Tenant Purchaser engages in any of the



foregoing Advertising Activities, it shall be considered an event of default under the terms of the Agreement,
thereby entitling Sponsor to any and all remedies under the terms of the Agreement. Purchasers are referred
to the Agreement set forth in Part II of this Plan for further details.

6. Sponsor and its designees may exercise veto power over some actions of the Board. So
long as Sponsor continues to own either at least 25% in number or 25% of the Residential Common Interests
of all Residential Units, but in no event later than 5 years after the First Closing, the Board may not take any
of the following actions without Sponsor’s prior written consent: (a) make any addition, alteration or
improvement to the Common Elements, Residential Common Elements, Residential Limited Common
Elements, Commercial Limited Common Elements or to any Unit, (b) assess any Common Charges for the
creation of, addition to or replacement, of all or part of a working capital, reserve, contingency or surplus
fund, (c) increase or decrease the number, or change the kind of, employees referred to in this Plan, (d) enter
into any service or maintenance contract for work not covered by contracts in existence on the date of the
First Closing or otherwise provide services in excess of those referred to in this Plan, except as is required
to reflect normal annual increases in operating services, (e) borrow money on behalf of the Condominium,
or (f) exercise a right of first refusal to lease or purchase a Residential Unit. Sponsor’s written consent is not
necessary for the Board to incur expenses to perform any function or take any action described in clauses
(a) through (f) above, if, and only if, the performance of such function or the carrying out of such an action
is necessary (and no other alternative is available) to (i) comply with Laws, rules or regulations of any
governmental authority having jurisdiction over the Condominium; (ii) remedy any notice of violation; or
(iii) remedy any work order of the Condominium’s insurer. Sponsor may not exercise veto power over
funding of expenses described in Schedule B - Projected Budget for the First Year of Operation. Sponsor
will pay its respective share of Common Charges and assessments in accordance with its percent of Common
Interest of ownership. See the Section entitled “Control By Sponsor” for further details.

7. Each Residential Unit Owner has the right to vote at meetings of Residential Unit Owners
and to vote with respect to amendments of the Declaration and By-Laws, as more particularly described in
the Section of this Plan entitled “Board of Managers” and in the Declaration and By-Laws set forth in Part
II of this Plan.

8. TIME IS OF THE ESSENCE AS TO PURCHASER’S OBLIGATIONS PURSUANT TO
THE AGREEMENT, INCLUDING, WITHOUT LIMITATION, THE PAYMENT OF THE BALANCE OF
THE PURCHASE PRICE. In the event Purchaser fails to close on the designated date, then Purchaser will
have a 30 day period after written notice within which to cure such default, time being of the essence. In the
event Purchaser does not cure such default within 30 days after Sponsor gives written notice to Purchaser of
such default, Sponsor may, at its option, cancel such Agreement and retain, as liquidated damages, the
Deposit made by Purchaser (which Deposit may be more than 10% of the Purchase Price). See the Section
of this Plan entitled “Procedure to Purchase” for further detail.

9. No amendment, modification, addition or deletion of the Declaration, By-Laws or
Residential Rules and Regulations (collectively, a “Change”) shall be effective in any way without the prior
written consent of Sponsor or its designee or the owner of any Unsold Residential Unit or Unsold
Commercial Unit, as the case may be, with respect to any Change modifying the permitted uses of the
Building or any portion thereof or affecting the rights, privileges, easements, licenses or exemptions granted
to Sponsor or its designee or the owner of any Unsold Residential Unit or Unsold Commercial Unit, as the
case may be, or otherwise adversely affecting Sponsor or its designee or the owner of any Unsold Residential
Unit or Unsold Commercial Unit, as the case may be. See the Section entitled “Rights and Obligations of
Residential Unit Owners and the Board of Managers.” No Change shall be effective in any way without the
prior written consent of Sponsor with respect to any Change affecting the rights of Sponsor as a Commercial
Unit Owner. See the Sections of this Plan entitled “Rights and Obligation of Sponsor” and “Commercial
Units”.



10. The Superintendent will continue to occupy apartment number LB located on the
Lobby/Cellar Level of the Building (the “Superintendent’s Apartment”). The Superintendent’s Apartment
will be part of the Residential Common Elements and all charges attributable to the Superintendent’s
Apartment, including the costs of utilities and the costs of repairs, alterations and improvements to the
Superintendent’s Apartment, shall be borne by all Residential Unit Owners as a Common Expense. See the
Sections of this Plan entitled “Description of Property” and “Schedule B” for further detail.

11. The real estate tax estimates for each Residential Unit were calculated on the assumption
that the real estate taxes payable with respect to each Residential Unit for the first year of Condominium
operation will be allocated in proportion to each Residential Unit’s Common Interest as set forth on Schedule
A — Prices of Residential Units and Related Information in Part I of this Plan. Upon determination of
individual tax lots and individual Unit assessments, the New York City tax authorities may allocate taxes
between the Units in proportion to each Unit’s purchase price or imputed market value rather than its
Common Interest, and, if so, Units having the same or similar percentage interests, but determined to have
a higher purchase price or market value, will pay higher real estate taxes than are reflected on Schedule A.
See the Section of this Plan entitled “Real Estate Taxes” for further detail.

12. Sponsor and any subsequent owner of any Unsold Residential Units have the right to
subdivide and combine portions of the Unsold Residential Units, without the consent or approval of the
Board, the Residential Unit Owners, the Commercial Unit Owners or the Mortgage Representatives, if any,
to: change the use or layout of, or number of spaces or rooms in the Unsold Residential Units; amend the
Certificate of Occupancy for the Building as it relates to the Unsold Residential Units; change the size of the
Unsold Residential Units by subdividing a Unsold Residential Unit into 2 or more separate Residential Units
or combining 2 or more separate Residential Units resulting from such subdivision into 1 or more Residential
Units and if appropriate, reapportion among the Residential Units affected by such change in size or number
their respective Common Interests, subject to the provisions of the Declaration and By-Laws. See the
Section of this Plan entitled “Rights and Obligations of the Sponsor” for further detail.

13. Sponsor shall have the right, without the consent or approval of the Board, the Residential
Unit Owners, the Commercial Unit Owners or the Mortgage Representatives, if any, to: change the use
(including but not limited to residential use) or layout of, or number of spaces or rooms in the Commercial
Units; amend the Certificate of Occupancy for the Building as it relates to the Commercial Units; change the
size of any Commercial Unit by subdividing a Commercial Unit into 2 or more separate Commercial Units
or combining 2 or more separate Commercial Units resulting from such subdivision into 1 or more
Commercial Units and if appropriate, reapportion among the Commercial Units affected by such change in
size or number their respective Common Interests, subject to the provisions of the Declaration and By-Laws.
See the Section of this Plan entitled “Rights and Obligations of the Sponsor” for further detail.

14. Except as set forth in Section 6.14 of the By-Laws, the Residential Units may be used only
for residential purposes subject to conditions set forth in Article 9 of the Declaration. Exceptions to the
restrictions on use in Section 6.14 of the By-Laws include home occupation. Sponsor and its designee and
the owner of any Unsold Residential Unit may use the Residential Units for any purpose permitted by Law
and may modify the certificate of occupancy to reflect a change in use, subject to conditions set forth in
Article 9 of the Declaration. The Commercial Unit Owners may use the Commercial Units for any purpose
permitted by Law, including, if so permitted, for residential purposes, and Sponsor may modify the
certificate of occupancy to reflect a change in use, subject to conditions set forth in Article 9 of the
Declaration. See the Section of this Plan entitled “Rights and Obligations of Residential Unit Owners and
the Board of Managers” for further details.

15. No bond or other security has been posted by Sponsor to secure its obligation to pay
Common Charges, Special Assessments and real estate taxes with respect to the Unsold Residential Units.



Sponsor represents that it has the financial resources to meet such obligations with respect to Unsold
Residential Units. See the Section of this Plan entitled “Rights and Obligations of Sponsor” in Part I of this
Plan for further details.

16. The windows (including the glass) located in any Unit shall be replaced and/or repaired at
the Unit Owner’s sole cost and expense in accordance with the Condominium’s specifications and the
interior side shall be washed and cleaned at such Unit Owner’s sole cost and expense. See the Section of
this Plan entitled “Rights and Obligations of Residential Unit Owners and the Board of Managers” for further
details.

17. Purchasers shall be obligated to pay the NYC Real Property Transfer Tax and NYS Real
Property Transfer Tax, which by Law are the primary obligation of a seller. For purposes of calculating the
taxes payable by Purchasers, the amounts of such taxes will be included in the consideration subject to such
tax. If the purchase price of the Residential Unit is $1,000,000 or more, Purchaser shall also be obligated to
pay the New York State Additional Tax pursuant to Article 31 of the Tax Law, commonly referred to as the
“Mansion Tax,” which is currently 1% of the purchase price, and by Law is the primary obligation of a
purchaser. See the Section of this Plan entitled “Closing Costs and Adjustments” of this Plan for further
details.

18. In accordance with the terms of this Plan, Sponsor has the right, following the expiration
of the Exclusive Purchase Period, to sell occupied Residential Units to one or more Non-Tenant Purchasers
for investment or resale or lease occupied Residential Units to others or to retain vacated Residential Units
for future rental. The Fee Mortgage (as hereinafter defined) does not obligate Sponsor to market Residential
Units for sale as they become vacant. The Property is currently encumbered by a mortgage (the “Fee
Mortgage™”) held by Santander Bank N.A. (the “Fee Mortgagee”) in the original principal amount of
$10,150,000 having a maturity date of January 1, 2022. The Fee Mortgagee will release or partially assign
the lien of the Fee Mortgage with respect to each Residential Unit as same is conveyed to Purchasers under
this Plan upon payment to the Fee Mortgagee of a release price. As of the date hereof, the Fee Mortgagee
will release a Residential Unit from the lien of the Fee Mortgage upon the payment of: (i) the greater of 65%
of the gross sales price of the Residential Unit or 125% of the Residential Unit’s pro rata share of the original
loan amount and (ii) an amount, as necessary, for the remaining loan balance to exhibit a 6.9% debt yield
and a 75% loan to value as determined by an appraisal that is no more than 12 months old. See the Section
of this Plan entitled “Rights of Existing Tenants” for further details.

19. This Plan may not be declared effective until Agreements have been executed and delivered
for at least 15% of all Residential Units in the Building (i.e., 12 Residential Units), by bona fide residential
tenants in occupancy or bona fide purchasers who purchase without fraud or discriminatory repurchase
agreements or other discriminatory inducements and represents that they intend that they or one or more
specified members of their immediate family occupy the Residential Unit when it becomes vacant. As to
residential tenants who were in occupancy on the Filing Date of this Plan, the Agreement must be executed
and delivered pursuant to an offering made without discriminatory repurchase agreements or other
discriminatory inducements. See the Section of this Plan entitled “Effective Date” for further details.

Even if this Plan is declared effective with the minimum number of sales, it is possible that
Sponsor may be able to submit the Property to a condominium regime and convey fewer Residential Units
than the minimum number of sales if purchasers counted towards effectiveness do not ultimately close title
to their Residential Units.

Purchasers should note that in the current real estate market, banks and other lenders are
imposing various restrictions on purchase financing. Such restrictions include requiring that a certain
percentage of apartments in a building or group of buildings be sold before a lender will consider making



a loan. Thus, it may be possible for a purchaser to experience difficulty obtaining a loan in a building or
group of buildings where Sponsor or holder of unsold units has not sold a substantial percentage of the
apartments in the building or group of buildings, which in some cases may be 70% or higher. Moreover,
some lenders will not provide financing in a building or group of buildings where an investor other than the
original sponsor has an ownership interest of 10% or more. It may also be difficult for a purchaser to resell
a Residential Unit if prospective buyers are unable to obtain a loan due to the same minimum sales and
investor ownership restrictions.

See the Section of this Plan entitled “Effective Date” for further details.

20. In addition, Sponsor has the right to limit the number of Residential Units sold to any
Purchaser and to make bulk sales of Residential Units to a single Purchaser (such bulk Purchaser hereinafter
referred to as “Sponsor’s Transferee”). Sponsor and Sponsor’s Transferee, if any, reserve the right to rent,
rather than sell, any or all of the Residential Units as they become vacant. Sponsor’s and Sponsor’s
Transferee’s, if any, right to rent, rather than sell, Residential Units once they become vacant is unconditional
and exercisable in their sole discretion. Accordingly, it is possible that a significant proportion of Residential
Unit Owners will not be residents of the Building and that a significant portion of occupants in the Building
may not be Residential Unit Owners. Because there is no commitment on the part of Sponsor and Sponsor’s
Transferee, if any, to sell more than the 15% of the Residential Units needed to declare this Plan effective,
owner occupants may never gain effective control and management of the Condominium and may have
difficulty in financing or reselling their Residential Units.

Even if the Plan is declared effective with 15% of the Residential Units needed to declare
this Plan effective, it is possible that Sponsor may be able to create a Condominium with fewer than the
minimum number which are the subject of Agreements, if Purchasers counted towards effectiveness do not
close title to their Residential Units. In the event that all of the Agreements are either rescinded or
terminated prior to the First Closing, and the Declaration of Condominium has been recorded, Sponsor will
re-declare this Plan effective in accordance with the Section of this Plan entitled “Effective Date”, or
abandon this Plan.

21. Any sales of Residential Units occupied by Non-Purchasing Tenants are subject to the
rights of such Non-Purchasing Tenants, if any, to continued occupancy under applicable rent regulation
Laws and to purchase their Residential Units during a subsequent Exclusive Purchase Period, if any, which
occurs prior to the effective date. Sponsor has further reserved the right to rent, license or lease any
Residential Unit prior to closing the sale thereof to the Purchaser thereof or any other party and to cease
marketing Residential Units for sale at any time. Accordingly, residents of the Condominium may be
comprised of Residential Unit Owners, Non-Purchasing Tenants and tenants leasing from Sponsor or other
Residential Unit Owners after the Property is submitted to a condominium regime. The By-Laws do not
require that after the Sponsor Control Period a majority of the Board Members be owner-occupants of
Residential Units or members of owner-occupant’s households who are unrelated to Sponsor and its
principals. Owner-occupants and nonresident owners (including Sponsor and any other Residential Unit
Owners) may have inherent conflicts on how the Condominium should be managed because of their different
reasons for purchasing Residential Units, such as a purchase for use as a home as opposed to a purchase for
Ivestment.

Generally, “free-market” leases do not provide for any renewal rights to be exercised by tenants.
Current case law provides that unless, prior to the date an offering plan is accepted for filing, a warrant of
eviction has been issued for a residential tenant who has continued in occupancy of a dwelling unit under
such a “free-market” lease, such tenant has a right to purchase the Residential Unit even if the term of his
or her residential lease has expired prior to the date the offering plan was accepted for filing or the “black
book” date. See the Section of this Plan entitled “Rights of Existing Tenants” for further details.



22. Individuals who first lease Unsold Residential Units from Sponsor after the Effective Date
will not, except as may be expressly provided in their respective leases, have any special rights to purchase
such Residential Units, but are protected from eviction and from “unconscionable” rent increases. In
addition, a Purchaser may be acquiring a Residential Unit that has been previously occupied, but such
Residential Unit will be delivered at closing free and clear of all leases and tenancies except as may otherwise
be agreed to in writing by the parties. Any Interim Use and Occupancy Agreement for a Residential Unit
entered into with a non-Tenant Purchaser will provide, however, among other things, that an uncured default
by such non-Tenant Purchaser under the Agreement with respect to the Residential Unit which is the subject
of the Interim Use and Occupancy Agreement will constitute a default under the Interim Use and Occupancy
Agreement entitling Sponsor, at its sole option, to terminate such Interim Use and Occupancy Agreement in
accordance with applicable Law. In addition, each Agreement may provide that an uncured default by the
non-Tenant Purchaser under any Interim Use and Occupancy Agreement with respect to the Residential Unit
which is the subject of the Agreement will constitute a default under the Agreement entitling Sponsor, at its
sole option, to terminate such Agreement and to exercise any remedies therein provided. Individuals who
rent vacant Unsold Residential Units from Sponsor after the Effective Date are not Tenant Purchasers under
this Plan and shall have no rights to purchase thereunder. Purchasers or any other persons entering into an
Interim Use and Occupancy Agreement for a Residential Unit shall be required to pay the legal fees of
Sponsor’s counsel in connection therewith upon execution of the Interim Use and Occupancy Agreement.
Such legal fees are estimated to be approximately $2,500 assuming that the Purchaser’s counsel does not
negotiate the terms of the Interim Use and Occupancy Agreement. All other charges or other fees due under
an Interim Use and Occupancy Agreement shall be adjusted as of the Closing to the Residential Unit.
Notwithstanding any of the foregoing, Sponsor shall be under no obligation to enter into any Interim Use
and Occupancy Agreement. See the Section of this Plan entitled “Rights and Obligations of Sponsor”.

23. All legal costs, fees and expenses charged by the Purchaser’s attorney shall be the sole
responsibility of each Purchaser. In addition, each Purchaser shall also be responsible for payment of the
following fees to Sponsor’s attorneys, Pryor Cashman LLP, in connection with the closing of title to
Purchaser’s Residential Unit: (i) the sum of $2,500 to pay Sponsor’s legal fees, (ii) if the Purchaser requests
the Closing to occur other than at the offices of Pryor Cashman LLP or such other place as Sponsor may
designate in its closing notice and Sponsor consents to such change, an attendance fee of $750 for each
Closing held within Manhattan and $1,000 for each Closing held in any borough outside Manhattan, (iii) if
Sponsor, in its sole discretion, consents to a Purchaser’s request for an assignment of the Agreement, or for
the addition, deletion or substitution of names on the Agreement, a fee of $750, payable in advance, for
preparation of an assignment agreement and (iv) a reschedule fee of $300 if the Purchaser postpones the
scheduled Closing (with the consent of Sponsor) less than 5 business days prior to the date thereof. See the
Section of this Plan entitled “Closing Costs and Adjustments” for further details.

24, All references in this Plan to “floors” are “marketing” designations and may not be the
same designation given to the floors on the plans submitted to the New York City Department of Buildings.
However, in no event shall any designation, label or nomenclature used in marketing materials permit the
use of any area or room in a manner which conflicts with the legally permitted use of such area or room.
Purchasers are advised that, as is customary in New York, the square footage of each Residential Unit as
reflected in the floor plans and on Schedule A - Prices of Residential Units and Related Information may
significantly exceed the usable floor area of each Residential Unit and the actual area may be significantly
less than the area listed in Schedule A. Each Residential Unit was measured on 1 or more floors from the
midpoint of the exterior walls, at the Building line and/or Property line, to the midpoint of the interior
walls and partitions separating a Residential Unit from public corridors, stairs, elevators and other
mechanical equipment spaces or any Common Elements or Residential Common Elements or Residential
Limited Common Elements or Commercial Unit. Since measurements of Residential Units are not from
interior surfaces of interior walls, the actual useable floor area of each Residential Unit is significantly



less than the square foot area listed in Schedule A. See the Section of this Plan entitled “Footnotes to
Schedule A” for further details.

25. In order to meet the possible varying demand for number and type of Residential Units, or
to meet particular requirements of prospective purchasers, or for any other reason, Sponsor reserves the right
(except to the extent prohibited by Law) at any time and from time to time, before and after the recording of
the Declaration, without giving prior notice to, and without the consent of the Board, any Unit Owner or
Mortgagee, to (a) change the layout of, or number of rooms in, any Unsold Residential Unit, (b) change the
size and/or number of Unsold Residential Units by dividing 1 or more such Residential Units into 2 or more
separate Unsold Residential Units, (c) combine separate Unsold Residential Units (including those resulting
from such subdivision or otherwise) into 1 or more Residential Units, altering any boundary walls between
1 or more Residential Units, or otherwise, including incorporating Common Elements and/or Residential
Common Elements (such as a portion of a hallway) which exclusively benefit a Residential Unit and/or
Residential Limited Common Elements into such Residential Unit, (d) designate all or a part of a Residential
Unit, a Common Element and/or Residential Common Element and/or Residential Limited Common
Element as part of a newly created Residential Unit and (e) if appropriate, reapportion among the Unsold
Residential Units affected by any such change, their aggregate Common Interests and Residential Common
Interests. No material change will be made in the size or number of Residential Units or in the size or quality
of the Common Elements and/or Residential Common Elements except by amendment to this Plan and,
when applicable, by amendment to the Declaration. Unless a Purchaser consents, no material adverse change
will be made in the relevant Residential Unit’s layout or percentage of Common Interest (or Residential
Common Interest) if an Agreement has been executed and delivered to Sponsor for that Residential Unit and
the Purchaser is not in default. No material adverse change will be made in the size or quality of the Common
Elements and/or Residential Common Elements unless Purchasers not in default receive a right to rescind
their respective Agreements within a reasonable period of time that is not less than 15 days after the date of
presentation of an amendment setting forth the right to rescind. Sponsor will return any Deposit promptly
to Purchasers who rescind. See the Section of this Plan entitled “Changes in Prices and Residential Units”
for further details.

26. Each Purchaser of a Residential Unit or a Commercial Unit will be obligated to enter into
a power of attorney at the closing of title to the relevant Unit (the “Power of Attorney”). The form of Power
of Attorney, set forth in Part II of this Plan, grants broad powers to the Board to enter into agreements
affecting the Common Elements and Residential Common Elements, Residential Limited Common
Elements and Commercial Limited Common Elements. The Power of Attorney also grants to Sponsor the
right to amend the Condominium Declaration with respect to Units owned by Sponsor. See the form of
Power of Attorney set forth in its entirety in Part II of this Plan

217. Any walls or partitions contained in a Residential Unit which do not conform to the Floor
Plans contained in Part II of this Plan must be removed at the Residential Unit Owner’s sole cost and expense
in accordance with the provisions of the Declaration and By-Laws of the Condominium and as required by
law. Any walls or partitions to be erected in a Residential Unit other than those shown on the Floor Plans
contained in Part II of this Plan must conform with the requirements of the Declaration and By-Laws of the
Condominium and applicable legal requirements, and the Residential Unit Owner must obtain a valid work
permit and a certificate of completion from the New York City Department of Buildings for such partition
or wall. Purchasers are advised that former or current occupants of the Residential Units may have made
alterations to certain Residential Units, including without limitation, installation and/or relocation of interior
walls without Sponsor’s consent or knowledge. Consequently, Sponsor makes no representation, warranty
or guarantee as to whether any of said alterations were completed in compliance with all applicable
governmental laws and regulations. Vacant Units owned by Sponsor will conform with the Floor Plans
contained in Part II of this Plan (or a Floor Plan agreed to by Purchaser and Sponsor and attached to the
relevant Agreement) and applicable legal requirements prior to conveyance to a Purchaser, unless a
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Purchaser elects to purchase the Residential Unit “as is”, in which case such Purchaser undertakes to
conform the Residential Unit to applicable legal requirements. See the Section of this Plan entitled “Rights
and Obligations of Sponsor”.

28. Sponsor, or its designee and their respective licensees shall have, and the Commercial
Units, Commercial Limited Common Elements, Residential Units, Common Elements, Residential Common
Elements and Residential Limited Common Elements shall be subject to, an easement, for any lawful
purpose including but not limited to: (a) to install, utilize, operate and maintain satellite dishes, antenna,
telecommunications equipment and similar equipment on the roof and/or the Facade of the Building and
elsewhere on the Common Elements, Commercial Limited Common Elements, Residential Common
Elements and Residential Limited Common Elements and the conduit and other Facilities relating thereto,
and to retain any and all income derived therefrom, and (b) to maintain any encroachment on any
Commercial Unit, Commercial Limited Common Element, Residential Unit, or Common Element or
Residential Common FElement or Residential Limited Common Element or elsewhere on the Property
resulting from the operation or maintenance thereof. Sponsor shall be entitled to assign, lease, license or
otherwise transfer their rights with respect to the foregoing easements and the Condominium shall not be
entitled to any portion of fees, compensation or other profits received by Sponsor or its designees or
assignees or licensees for the use of the aforesaid easements or equipment. Any satellite dishes, equipment
or other facilities placed upon the roof and/or the Facades of the Building and elsewhere on the Common
Elements, Residential Common Elements or Residential Limited Common Elements or Commercial Limited
Common Elements by Sponsor or its designees, their assignees, licensees or transferees shall be the exclusive
property of Sponsor or its designees or assignees, licensees, tenants, or transferees and neither the
Condominium nor any Residential Unit Owner nor any Commercial Unit Owner (other than Sponsor or its
designees) shall have any rights with respect thereto. See Section of this Plan entitled “Sponsor Easement”
for further details.

29. Local Law 1 of 2004 (“Local Law 1) requires that landlords must inspect every apartment
occupied by a child under the age of 6 for conditions that may cause lead exposure, and if found, correct
them. Landlords must verify whether a child under the age of 6 resides in an apartment and if so, conduct
an inspection at least annually, and more often if necessary, for lead paint hazards. The landlord is required
to investigate the circumstances if any tenant does not respond to the inquiry as to the presence of children.
Landlords must look for peeling paint, evidence of friction or chipping, and underlying conditions that may
cause paint to peel, and promptly correct any hazard. The landlord has a duty under the law to inspect the
apartment as well as all common areas for the presence of lead-based paint hazards, and to remove or cover
all lead paint on friction surfaces and to replace window slides and panes on friction surfaces containing lead
paint.

The Building received Certificate of Occupancy No. 148279 in 1962. Buildings
constructed prior to 1979 may contain lead paint and buildings constructed before 1960 are presumed to
contain lead paint. The ingestion of lead paint poses serious health risks, especially in young children.
Purchasers are advised to familiarize themselves with Local Law 1 a copy of which is contained in Part II
of this Plan. Purchasers for investment are advised that there are certain occupancy and turnover
requirements contained in Local Law 1.

Landlords must provide written notice to the tenant of the landlord's obligation to inspect
for and repair lead-paint hazards and the tenant's obligation to provide access to their apartment. The
obligations under Local Law 1 apply to a Residential Unit Owner who purchases an occupied Residential
Unit, as well as to a Residential Unit which was vacant but becomes occupied by a tenant subsequent to its
purchase. A Purchaser of an occupied Residential Unit which is vacant but becomes occupied by a Tenant
subsequent to its purchase may be required to take steps in order for the Residential Unit to comply with
Local Law 1.
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Sponsor makes no representation regarding the scope or nature of any future enactments
regarding lead-based paint, whether Local Law 1 will be further modified and enacted or whether the City
or State of New York will adopt other laws dealing with lead-based paint or what the provisions of such
law may be.

Prospective purchasers are urged to review Local Law 1 and any successor statute thereto
and any regulations or requirements promulgated with respect thereto for a full description of the
obligations of a Residential Unit Owner and the actions a Residential Unit Owner may be required to take
thereunder. Residential Unit Owners shall be deemed “owners” of their respective Residential Units with
the obligation to comply with the requirements of all environmental laws, including, without limitation,
requiring the removal or abatement of asbestos containing material or lead-based paint.

Prospective purchasers of a Residential Unit for their own occupancy, particularly those
with young children, are additionally advised to consult with a professional to determine the existence of
any lead paint and the appropriate remediation for lead paint.

See Section of this Plan entitled “Rights and Obligations of Residential Unit Owners and
The Board of Managers” for further details.

30. It is the responsibility of each Residential Unit Owner to notify the Managing Agent in
writing when a child or children under the relevant age according to Local Law 1 reside or visit (even
temporarily) in the Residential Unit. It is the responsibility of each Residential Unit Owner to install, at such
Residential Unit Owner’s expense, the required window guards in all windows of the Residential Unit. The
Residential Unit Owner shall maintain all window guards installed in the Residential Unit and shall not
remove same until permitted by applicable Law and in no event without full knowledge of the Managing
Agent.

31. All determinations with respect to the continuance of services provided to the Building, if
initially made available, will be made by the Board, which will be controlled by Sponsor until the expiration
of the period ending on the earlier of (i) the closing of title with Purchasers under this Plan to Residential
Units comprising more than 50% in number and having more than 50% of the aggregate Residential
Common Interests of all Residential Units, or (ii) 5 years after the First Closing (the “Sponsor Control
Period”), as described in the Section of this Plan entitled “Control by Sponsor.” See the Section of this Plan
entitled “Description of Property” for further details.

32. The proposed insurance coverage for the first year of Condominium operation does not
include terrorism insurance, which is typically not maintained in the City of New York for residential
buildings. While terrorism insurance is currently available for the Property, there is no assurance that such
insurance will be available in the future or at a price that the Board would be prepared to spend. It can be
reasonably anticipated that without terrorism insurance, in the event of a terrorist attack, the Property would
not be insured or would have insufficient insurance to rebuild or repair any damage and Residential Unit
Owners could be assessed to cover the costs of restoration and a Residential Unit Owner’s failure to pay
such assessment could lead to a foreclosure of the relevant Residential Unit. Purchasers should further note
that the insurance coverage maintained on behalf of the Condominium does not cover the individual
Residential Units or Storage Lockers or any property contained in a Residential Unit or Storage Locker.
Purchasers should refer to the Declaration in Part II of this Plan for a description of the Residential Units.
Pursuant to the By-Laws, each Residential Unit Owner is required to, at the Residential Unit Owner’s own
cost and expense, obtain and keep in full force and effect (a) personal liability insurance against any and all
claims for personal injury, death or property damage (including, but not limited to, loss due to water damage)
occurring in, upon or from the Residential Unit or any Residential Limited Common Element appurtenant
thereto or any part thereof, with minimum combined single limits of liability of $1,000,000 for bodily injury
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or death arising out of any 1 occurrence and $1,000,000 for damage to property plus at least $2,000,000
umbrella liability coverage and (b) tenant’s “all-risk” property insurance in respect of property damage
occurring in, upon or from the Residential Unit or any part thereof (including, but not limited to, appropriate
coverage for additions, alterations, improvements and betterments and loss due to water damage as well as
personal property). The limits of liability and other requirements relative to each Residential Unit Owner’s
insurance coverage may be modified by the Board from time to time. All policies shall provide that they
cannot be canceled without at least 30 days’ prior notice to the Board. The limits of liability set forth in (a)
and (b) above may be increased by the Board from time to time. In the event a Residential Unit Owner fails
to obtain the requisite insurance or deliver evidence of same to the Board, as required, the Board may, in its
sole and absolute discretion, (i) obtain such insurance on behalf of said defaulting Residential Unit Owner
or (ii) impose such fines and penalties as the Board may determine in its sole discretion, including, without
limitation, a per diem penalty for each day that the Residential Unit Owner does not provide evidence of
coverage and in either event such sums shall, for all purposes, constitute Common Charges payable by such
Residential Unit Owner. See the Section of this Plan entitled “Footnotes to Schedule B” for further details.

33. The By-Laws provide that each Unit and all portions of the Common Elements, Residential
Common Elements, Residential Limited Common Elements and Commercial Limited Common Elements
will be kept in good condition (and with respect to any roof or other part of the Property exposed to the
elements, free of snow, ice and accumulation of water which will cause damage to the Building) by the Unit
Owner or the Board, whichever is responsible for the maintenance thereof. In the event a Unit Owner fails
to keep such Unit Owner’s Unit or Limited Common Element in such condition, the Board may, at the
expense of such Unit Owner, enter such Unit and/or Limited Common Element and perform such acts as are
necessary to cure such default. See the subsection entitled “Rights of Access”.

34, In accordance with the provisions of 13 NYCRR 23.7(cc) (the “Asbestos Regulations™),
Sponsor requested Singer Environmental Group Ltd. to perform such tests as are necessary to determine
whether asbestos containing material (“ACM?”) is present in insulating or fireproofing material anywhere in
the Building. Said firm has prepared a report on ACM on the Building (the “Asbestos Report™) which
indicates that in the office on the Lobby/Cellar Level there may be ACM in the piping above the drop
ceiling, which is enclosed in its current state and poses no health hazard; it is suspected that the hallways on
floors 2 through 6 may contain ACM non friable 9”x9” floor tile in good condition. Asbestos containing
materials are believed to be present on the roof in tars, felts and papers used in roof coatings. These materials
were examined visually and found to be in stable, non friable, satisfactory condition. In the event of any
renovation/demolition/modification alteration of any area in the Building, a more thorough inspection must
be conducted prior to any commencement of work.

A copy of the Asbestos Report for the Building is set forth in Part II of this Plan. The
Asbestos Regulations do not require Sponsor to remove any ACM identified in the Asbestos Report;
however, Sponsor may remove ACM during its performance of any proposed alterations or otherwise, in
its sole discretion.

35. The charges for electricity consumed by each Residential Unit Owner for the relevant
Residential Unit will be separately metered and billed directly to such Residential Unit Owner by Con
Edison. Residential Unit Owners will be required to pay charges for electricity consumed for any air
conditioning for each Residential Unit. Water charges and sewer rents, assessed by the City of New York,
will be billed to the Condominium as a Common Expense. The costs and expenses of gas consumed by
Residential Unit Owners will be billed to the Condominium as a Common Expense. Schedule A sets forth
estimates of the amounts of real estate taxes which will be payable with respect to each Residential Unit.
See the Notes to Schedule A with respect to the bases of such estimates.
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36. Sponsor reserves the right to undertake substantial construction work in the Common
Elements, Residential Common Elements, Commercial Units and vacant Residential Units in the Building,
including the installation of new electric wiring, sheetrock, kitchens and baths. A Purchaser may request
and Sponsor may agree, in Sponsor’s discretion, that a vacant Residential Unit be delivered at Closing in its
“as is” condition. Construction workers and related personnel may be at the Building from time to time
performing various tasks relating to such construction, which will occur between the hours of 7:00 A.M. and
6:00 P.M Monday through Friday. Access to the Building will be provided to the construction workers by
the Superintendent. Debris from the construction will be removed in most instances through the elevators
and outside doors on the Lobby/Cellar Level and/or Sub Cellar Level and hauled away. The foregoing work
and conditions may create a noisy and otherwise disruptive condition in the Building during the period such
work is being performed. Sponsor will use reasonable commercial efforts to minimize any dust and/or debris
from affecting surrounding Residential Units. Various systems, including but not limited to water supply
and heating, may need to be shut down temporarily. Said work may be undertaken any time that Sponsor
has Unsold Units. When Sponsor is doing substantial construction work to the Building, Sponsor will
disclose such work in an amendment to this Plan and perform such work in accordance with a Tenant
Protection Plan filed with DOB. The Tenant Protection Plan will include, but is not limited to: (a) at all
times during construction provision shall be made for adequate egress as required and the egress provided
shall be identified; required egress shall not be obstructed at any time except where approved by DOB
commissioner; (b) fire safety - all necessary laws and controls, including those with respect to occupied
dwellings, as well as additional safety measures necessitated by the construction shall be strictly observed;
(c) Sponsor will use reasonable commercial efforts to minimize dust, construction debris will be removed
and hauled away, pest control and maintenance of sanitary facilities; limit of noise; (d) comply with
applicable provisions of law relating to lead and asbestos; (e) comply with the requirements of the New York
City Housing Maintenance Code, and, where applicable, the New York State Multiple Dwelling Law; no
structural work shall be done that may endanger the occupants of the Building; (f) hours of the day or the
days of the week in which construction will be undertaken will be limited pursuant to the New York City
Noise Control Code; (g) construction operations will be confined to Monday through Friday 7:00 AM to
6:00 PM except holidays, no work will be done on weekends and holidays without a permit, work after hours
must provide approved variance and proper lighting.

Sponsor is currently in compliance with the Tenant Protection Plan contained in Appendix
5 of the Engineer’s Report included in Part II of this Plan. Construction work will be performed in
accordance with the Tenant Protection Plan included as Appendix 5 to the Description of Property in Part
II of this Plan, and any subdivided and/or combined Units shall only be offered in accordance with an
amendment to the Plan disclosing the same.

37. While Unsold Residential Units are being renovated and/or offered for sale or lease by
Sponsor or any other owner of Unsold Residential Units, there will be a greater number of visitors to the
Building than would otherwise be the case. All such visitors to the Building will be accompanied by the
Selling Agent when inspecting Unsold Residential Units. No representation or warranty is made and no
assurance is given as to when such construction, selling or leasing activity will terminate. None of Sponsor
or any other owner of Unsold Residential Units, the Board or the Managing Agent will be liable or
responsible for any personal injury or for any loss or damage to personal property which may result from
the failure of the Condominium’s security systems and procedures, if any. No representation or warranty is
made and no assurance is given that the security systems and procedures of the Condominium, if any, will
prevent personal injury or damage to or loss of personal property.

38. On or about the date of the First Closing, the Condominium will enter into a management
agreement for an initial term of 3 years with Pinnacle Managing Co., LLC (the “Managing Agent”) which
will provide management services to the Condominium at an annual fee of $30,000.00, payable in equal
monthly installments. The management agreement will be automatically renewed from year to year unless
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terminated by the Board upon 90 days’ written notice prior to the expiration of the term, as the same may
have been renewed. The Board, at its option, may terminate the Management Agreement at any time, by
giving written notice thereof to Managing Agent, for only the following reasons: (i) fraud, misrepresentation,
misappropriation of funds, furnishing any statement, report, notice writing or schedule the Managing Agent
knows to be untrue or misleading in any material respect on the date as of which the facts set forth therein
are state or certified, (ii) the failure of Managing Agent to comply with any term or condition of the
Management Agreement, after receipt of notice and expiration of cure period, that although not included in
subsection (i) above, has a material adverse effect on the Property, (iii) the bankruptcy or insolvency of, the
assignment for the benefit of creditors, by or the appointment of a receiver for any property of Managing
Agent which is not dismissed in 60 days, and (iv) an intentional or grossly negligent or illegal act committed
by Managing Agent against the Board. The Managing Agent shall have the right to terminate the
Management Agreement at any time by giving 60 days written notice thereof to the Board. The management
fee is comparable to the prevailing rates charged by other management services firms in New York City
providing similar services in comparable buildings. In the event a new managing agent is substituted for the
Managing Agent, the annual fee will be as mutually agreed upon between the Board and the new managing
agent. The Managing Agent will work in the best interest of the Condominium and the Unit Owners. In
addition, on or about the date of the First Closing, the Condominium will enter into a month-to-month service
contract with Secure Watch 24, which will provide the Building with video surveillance and certain security
services at a monthly fee of $120.00 (security) and monthly fee of $2,178.00 (security watchman). Joel
Wiener, a principal in the Managing Agent and an investor in Secure Watch 24, is also a President and
Chairman of the Board of Zarasai Ltd. (defined under “Identity of Parties — Sponsor”), the managing member
of Zarasai Group (defined under “Identity of Parties — Sponsor”™).

Pursuant to the Federal Condominium and Cooperative Abuse Relief Act of 1980, 15
11.C.0 3601 (the "Act"), unit owners in a conversion project which has 5 or more residential units have
the right to terminate self-dealing contracts that have been entered into by the sponsor or sponsor affiliate
within 2 years after the date that the sponsor or sponsor affiliate ceases to control the board or owns 25% or
less of the units in the project, whichever occurs first. A "self-dealing" contract is defined under the Act as
any contract or portion thereof which is entered into after October 8, 1980, which: (i) provides for operation,
maintenance or management of a condominium association in a conversion project, or of property serving
the condominium unit owners in such project; (ii) is between such unit owners or such association and the
sponsor or an affiliate of the sponsor; (iii) was entered into while such association was controlled by the
sponsor during the sponsor control period or because sponsor held a majority of the votes in such association;
(iv) is for a period of more than 3 years, including any automatic renewal provisions which are exercisable at the
sole option of the sponsor or an affiliate of the sponsor; and (v) may not be terminated without penalty by such
unit owners or such association. In the event that a self-dealing contract exists in a conversion project having
5 or more residential units, the sponsor shall notify unit owners of the right to terminate such contract within
30 days of the date that the sponsor ceases to control the board or owns 25% or less of the units in the project,
whichever occurs first, and at least 6 months prior to the date that the right to cancel expires. A termination
under the Act shall be by vote of unit owners of not less than 2/3rds of the units other than units owned by the
sponsor or a sponsor affiliate. Following an affirmative vote by unit owners to terminate the contract, the
termination shall be effective 90 days after the notice of termination is either hand delivered or mailed by
the unit owners to the sponsor or sponsor affiliate.

See the Section of this Plan entitled “Identity of Parties” for further details.

39. Sponsor acquired fee title to the Property on January 24, 2017. A certified statement of
income and expense for the Building for the years ended December 31, 2017 and December 31, 2018 (the
“Financial Statements”) prepared by DDK & Company LLP, CPA (“DDK?”) is set forth in Part I of this Plan.
See the Section of this Plan entitled “Accountant’s Certified Statement of Operation” for further discussion.
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The Budget for the First Year of Condominium Operation is based upon the income and expenses for 2017,
2018 and Budget Expert’s experience managing mixed use Buildings of similar age and size.

40. The Building contains 10 Commercial Units — Lobby/Cellar Level: 7 stores and 1 Garage
Unit, with off-street parking and Sub-Cellar Level: 2 stores. The Commercial Units are not being offered
for sale pursuant to the Plan and will initially be owned by Sponsor. Sponsor, however, reserves the right
to sell or lease the Commercial Units (including individual garage spaces) and/or to combine or divide the
Commercial Units at any time. Sponsor will endeavor to make off-street parking spaces, which are rented to
non-residents, available to residents of the Building within 30 days after a resident makes a written request
to Sponsor to rent a parking space at the monthly market rate. The Board shall not directly or indirectly
assess or otherwise charge the Commercial Unit Owners, including but not limited to the Garage Unit Owner,
for any costs or expenses attributable to the Residential Common Elements or Residential Limited Common
Elements. See the Section of this Plan entitled “Commercial Units” for further details.

41. Prospective Purchasers are advised that the use of the Commercial Units may generate
noise or other disturbances over which the Residential Unit Owners will have no control. Sponsor may rent
any off-street parking spaces to non-residents of the Building for periods of not less than 1 week and not
more than 1 month. Sponsor shall endeavor to make any off-street parking spaces, which are rented to non-
residents, available to residents of the Building within 30 days after a resident makes a written request to
Sponsor to rent a parking space at the monthly market rate. See the Section of this Plan entitled “Commercial
Units” for further details.

42. The Commercial Units will initially be owned by Sponsor or an affiliate of Sponsor.
During the existence of the Condominium, the Commercial Unit Owners will not pay any portion of the
Common Expenses of the Condominium other than a portion of certain items expressly set forth on Schedule
B - Projected Budget for First Year of Condominium Operation in Part I of this Plan, specifically, insurance,
management fees and auditing fees. The Board shall not directly or indirectly assess or otherwise charge the
Commercial Unit Owners, for any costs or expenses attributable to the Common Elements, Residential
Common Elements or Residential Limited Common Elements. The Commercial Unit Owners will be
responsible for the upkeep of the Commercial Units and utilities (electric only) servicing the Commercial
Units are or will be separately metered or measured to the Commercial Units. The Commercial Unit Owners
will not be liable for any repairs and/or maintenance of the Common Elements or Residential Common
Elements or Residential Limited Common Elements at any time during the existence of the Condominium.
The Garage Unit Owner will not be liable for any repairs and/or maintenance of the Common Elements or
Residential Common Elements or Residential Limited Common Elements or Commercial Common
Elements (if any) or Commercial Limited Common Elements (if any) at any time during the existence of the
Condominium.

43, The Condominium will enter into a 25 year concession agreement for the laundry room
with Sponsor or an affiliate of Sponsor. The concession agreement with Sponsor or an affiliate of Sponsor
may prevent the Condominium from negotiating a concession agreement with another vendor and possibly
receiving a higher annual rental amount. The initial annual rent shall be $3,000.00. The laundry room will
be a part of the Residential Common Elements and will only be for the use of residents of the Building. The
Condominium will provide at its cost all necessary utilities, including but not limited to gas, electricity, water
and sewer. It is anticipated that the expense to the Condominium for the foregoing shall not exceed the rent
payable. The annual rent shall increase by $50 per month on the 5%, 10", 15™ and 20" anniversary of the
lease commencement date. Notwithstanding the foregoing, within 90 days of the end of each year, the
Condominium shall have the right to furnish Sponsor with a written statement in reasonable detail of the
actual utility costs for the usage of the laundry room for the preceding year. If the actual utility costs for the
laundry room for such year exceed the aggregate of Sponsor’s rent payments for said year, Sponsor shall
pay the Condominium any deficiency due within 20 days after receipt of said statement, so that Sponsor’s
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actual payment for such year shall equal 110% of the prior year’s actual utility costs for the usage of the
laundry room.

Pursuant to the Federal Condominium and Cooperative Abuse Relief Act of 1980, 15
11.C.0 3601 (the “Act”), unit owners in a conversion project which has 5 or more residential units have the
right to terminate self-dealing contracts that have been entered into by sponsor or sponsor affiliate within 2
years after the date that sponsor or sponsor affiliate ceases to control the board or owns 25% or less of the
units in the project, whichever occurs first. A "self-dealing” contract is defined under the Act as any
contract or portion thereof which is entered into after October 8, 1980, which: (i) provides for operation,
maintenance or management of a condominium association in a conversion project, or of property serving
the condominium unit owners in such project; (ii) is between such unit owners or such association and the
sponsor or an affiliate of the sponsor; (iii) was entered into while such association was controlled by the
sponsor during the sponsor control period or because sponsor held a majority of the votes in such
association; (iv) is for a period of more than 3 years, including any automatic renewal provisions which are
exercisable at the sole option of the sponsor or an affiliate of the sponsor; and (v) may not be terminated
without penalty by such unit owners or such association. In the event that a self-dealing contract exists in
a conversion project having 5 or more residential units, the sponsor shall notify unit owners of the right to
terminate such contract within 30 days of the date that the sponsor ceases to control the board or owns 25%
or less of the units in the project, whichever occurs first, and at least 6 months prior to the date that the right
to cancel expires. A termination under the Act shall be by vote of unit owners of not less than 2/3rds of the
units other than units owned by the sponsor or a sponsor affiliate. Following an affirmative vote by unit
owners to terminate the contract, the termination shall be effective 90 days after the notice of termination
is either hand delivered or mailed by the unit owners to the sponsor or sponsor affiliate.

44, Sponsor reserves the right from time to time to change Residential Unit and/or Commercial
Unit numbers and/or floor designations. Any such change(s) will be set forth in a duly filed amendment to
the Plan.

45. After the expiration of the Sponsor Control Period, Sponsor (or its designees) shall have
the right to designate the following minimum number of Residential Board Members: (a) 2 Residential Board
Members, for so long as the Common Interests attributable to the Unsold Residential Units equal, in the
aggregate, more than 15% of the Common Interests of all Residential Units; and (b) 1 Residential Board
Member, for so long as Sponsor (or its designees) owns at least 1 Unsold Residential Unit. In addition to
Sponsor (or its designees) designating the aforesaid number of Residential Board Members, Sponsor (or its
designees) may cast its votes for individuals nominated to the Board who are not nominated or designated
by Sponsor (or its designees), which individuals, if elected shall not be deemed to be Sponsor’s nominees or
designees and shall not be deemed to cause Sponsor (or its designees) to control the Board. After the
expiration of the Sponsor Control Period, in the event a vote of the Board Members is held as to a matter
which affects the Residential Unit Owners and the Commercial Unit Owners, the number of Sponsor
designee Board Members (whether Residential Members or Commercial Members) voting will not exceed
the number of elected Board Members entitled to vote on said issue who are not Sponsor designees. See
Section of this Plan entitled “Control by Sponsor” for further details.

46. The Commercial Unit Owners shall be entitled to designate a total of 4 Commercial Board
Members; the Garage Unit Owner shall designate 1 Commercial Board Member and the remaining
Commercial Unit Owners shall collectively designate 3 Commercial Board Members. Sponsor and/or its
designee(s) shall have the right to vote all of the Common Interests attributable to Unsold Commercial Units
owned by it until Sponsor and/or its designee(s) has closed title to all of the Unsold Commercial Units owned
by it. Sponsor and/or its designee(s) shall have the right to designate 2 Commercial Board Members for so
long as Sponsor and/or its designees own at least 4 Commercial Units (excluding the Garage Unit). For so
long as Sponsor and/or its designee(s) owns at least 1 Commercial Unit (in addition to the Garage Unit)
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Sponsor and/or its designee(s) shall have the right to designate at least 1 Commercial Board Member, in
addition to the 1 Commercial Board Member designated by the Sponsor as Garage Unit Owner. In addition
to Sponsor and/or its designee(s) designating the aforesaid Commercial Board Members, Sponsor and/or its
designee(s) may cast votes for individuals nominated to the Board who are not nominated or designated by
Sponsor and/or its designee(s), which individuals, if elected, shall not be deemed to cause Sponsor’s and/or
its designee’s nominees or designees to control the Board. For so long as Sponsor and/or its designee(s) is
entitled to designate at least 1 Commercial Board Member, in addition to the Commercial Board Member
designated by Sponsor as the Garage Unit Owner, the number of Board Members may not be increased
without the consent of Sponsor and/or its designee(s). Any vacancy created by removal of a Commercial
Board Member designated (or nominated and elected) by Sponsor and/or its designee(s), or by any other
cause which results in a Commercial Board Member designated (or nominated and elected) by Sponsor
and/or its designee(s) ceasing to be a member of the Board, shall be filled by a person designated by Sponsor
and/or its designee(s). See Section of this Plan entitled “Control by Sponsor” for further details.

47. Plans depicting layouts of Residential Units appear in Part II of this Plan. Any floor plan
or sketch shown to a Prospective Purchaser including those set forth in this Plan, is only an approximation,
within reasonable tolerances, of the dimensions and layout of each Residential Unit. In no event shall any
designation, label or nomenclature used in marketing materials permit the use of any area or room in any
manner which conflicts with the legally permitted use of such area or room. The actual layout of a
Residential Unit may have been altered by the tenants thereof or by others without Sponsor’s consent or
knowledge. The actual dimensions and configuration of a Residential Unit may also immaterially vary
from its Floor Plan due to, for example: (a) changes required by the Building Department or other
government authorities having jurisdiction; (b) normal construction allowances and variances; and (c)
varied masonry bearing wall thicknesses. Purchasers will not be excused from their obligations under the
Agreement in the event of non-material inaccuracies in a Residential Unit’s size. Tenant Purchasers
occupy their own Residential Units and therefore are fully familiar with the approximate dimensions,
actual layout and configuration of their Residential Units. If any vacant Residential Units have material
variations from the floor plans included in Part II of this Plan, Sponsor will either amend this Plan to
disclose such material variations from the floor plans or Sponsor shall attach revised floor plans of such
Residential Units, as such Residential Units will be delivered at Closing to Non-Tenant Purchasers, to any
Agreements relating to such Residential Units. If a Residential Unit which is vacant has DOB violations
against it, Sponsor will either amend this Plan to disclose such violations, remove such violations prior to
offering such Residential Unit for sale or disclose such violations in the applicable Agreement with a Non-
Tenant Purchaser. Sponsor shall deliver a vacant Residential Unit to Purchaser at Closing free and clear
of any DOB violations against the Unit. A Purchaser may request and Sponsor may agree, in Sponsor’s
discretion, that a vacant Residential Unit be delivered at Closing in its “as is” condition, in such case,
Purchaser shall be responsible for the removal of any DOB violations against the Unit. No immaterial
variation will affect a Purchaser’s obligations under the Agreement or this Plan unless the square footage
area of the Residential Unit is materially diminished. A decrease in a Residential Unit’s square foot area
of 5% or less will not affect a Purchaser’s obligation unless such decrease is determined to be a material
change. There is a rebuttable presumption that an area that is diminished by 5% or less is not material. If
the Residential Unit is available for inspection by a Non-Tenant Purchaser before the Agreement is
executed, the Residential Unit layout as actually exists shall supersede and govern any variation,
substantial or otherwise, from any and all Floor Plans, drawings and diagrams. Notwithstanding the
foregoing, in the event that a Non-Tenant Purchaser and Sponsor agree that revisions shall be made to the
layout of a Residential Unit, Sponsor shall attach to the Agreement a revised Floor Plan of such Residential
Unit, as it will be delivered at Closing to such Non-Tenant Purchaser. Each Residential Unit should be
inspected prior to execution of the Agreement to determine its actual dimensions, layout and physical
condition. Sponsor’s sole obligation if the square foot area is materially diminished shall be to refund to
Purchaser the Deposit made under the Agreement and any interest earned thereon. Each Residential Unit
will be measured on each of 1 or more floors from the midpoint of the exterior walls, at the Building line



18

and/or Property line, to the midpoint of the interior walls and partitions separating a Residential Unit from
public corridors, stairs, elevators and other mechanical equipment spaces or any Common Elements or
Limited Common Elements. Columns and mechanical pipes (whether along the perimeter or within the
Residential Unit) are not deducted from the square foot area of the Residential Units. Measured vertically,
each Residential Unit will consist of the volume from the top of the floor slab below (located under the
finished flooring and sub-floor materials) to the underside of the slab above. However, any Common
Elements or Residential Common Elements or Residential Limited Common Elements located within a
Residential Unit (including any structural slabs separating floors of a Residential Unit located on more
than 1 floor) shall not be considered a part of such Residential Unit. As is customary in New York, these
square foot areas will exceed the usable floor area of each Residential Unit. The measurements are not
taken from interior surfaces of interior walls and therefore, the actual useable square footage comprising
the Residential Unit is significantly less than the area listed in Schedule A. Each Prospective Purchaser
should carefully inspect the Residential Unit (or similar revised vacant Residential Unit) prior to entering
into the Agreement therefor to determine its actual dimensions, layout, ceiling heights and physical
condition. See the Section of this Plan entitled “Schedule A Prices of Units and Related Information” for
further details.

48. Prior to entering into an Interim Use and Occupancy Agreement, Sponsor may require
Purchaser to pay up to an additional 5% of the Purchase Price as an additional deposit under the Agreement
(the “Additional Deposit”). The Additional Deposit shall be added to the Deposit and shall thereafter be
deemed to be part of the Deposit. See the Section of this Plan entitled “Interim Use and Occupancy
Agreements” for further details.

49. Pursuant to NYS Real Property Law 339-M and Article 6 of the By-Laws of the
Condominium, the Garage Unit and the Commercial Units do not benefit from all services and therefore do
not participate in all expenses. If the Garage Unit and Commercial Units are not contributing to a specific
expense, the Residential Unit Owners will pay for 100% of such expense. See the Section of this Plan
entitled “Schedule B — Projected Budget for First Year of Condominium Operation” for further details.

50. The condition of a building is classified as Safe, Safe with Repair and Maintenance Items
(SWARMP), or Unsafe. A Safe building needs no further action, a building that is Safe With Repair And
Maintenance Items (SWARMP) must be repaired in the time frame listed by the Engineer or Architect in
the report, and an Unsafe building must provide immediate protection of the public and be repaired within
30 days. A copy of the most recent Facade Inspection Safety Report (“FISP™) for the Property as prepared
by A&T Corp. dated August 31, 2011, is set forth in Part II of this Plan (the “FISP Report™). As set forth in
the FISP Report, the inspection consisted of a thorough visual examination of all the exterior brick walls
using binoculars and a camera to take photos for records and fire escapes were used as a close up inspection
platform. The FISP Report found the Building has no deterioration or movement detected. The condition of
the exterior walls appears in SAFE condition with only a few exceptions. There are a few minor cracks on
the brick facing near windows. The overall condition of the exterior walls is classified as SWARMP. The
condition of water tightness of the exterior wall appears in SAFE condition with 1 exception, there is a minor
water seal crack on the lintel of the windows. The condition of the exterior appurtenances appear in SAFE
condition with only 1 exception, a window AC bracket was not installed properly to provide enough support.
Aging and weathering could be the main cause for the SWARMP condition. The FISP Report recommends
that for minor cracks on the exterior wall brick facing, seal the existing crack and for the window AC bracket,
reinforce the bracket to provide proper support. All observed conditions conform to New York City Code
Requirements and Applicable Rules, Regulations and Directives. Sponsor corrected the aforesaid SWARMP
conditions which will be noted in the Cycle 8 FISP. The Cycle 8 FISP Report has not yet been filed. Before
the Cycle 8 FISP Report can be filed Sponsor must gain access to certain apartments in order to install
brackets to support window air conditioners installed by tenants. Sponsor anticipates that the Cycle 8 FISP
Report will be filed on or about November 20, 2019, provided that the tenants provide access to their
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apartments. After the Cycle 8 FISP Report is filed, a copy of the Report will be included in an amendment
to this Plan.

Under the terms of FISP, property owners are obligated to have the Facades of their
buildings periodically inspected and perform remedial work as determined by the licensed architect or
engineer performing the required inspections. Sponsor makes no representations regarding future
expenditures which may be required to comply with FISP or the costs of the inspections for FISP Report.
The Condominium will be responsible for obtaining future FISP Reports and complying with the
recommendations of the same. FISP Reports must be filed every 5 years by a registered architect or
engineer.

51. The roof does not have a currently valid warranty.

52. As stated in the Description of Property in Part II of this Plan, the oil tank is not accessible
in order to be inspected to disclose its description, condition or anticipated remaining useful life.

53. Sponsor entered into an Elevator Maintenance Agreement with Sentry Elevator
Corporation dated January 25, 2017, which will be assigned to the Condominium on or about the date of the
First Unit Closing. The Elevator Maintenance Agreement provides that on a monthly basis the company
will systematically examine, clean, lubricate and furnish lubricants for the machine, motor and
controller parts including, worms, gears, thrusts, bearings, brake magnet coils, brake shoes, brushes,
windings, commutators, coils, contacts, resistors, magnets frame, and will replace rollers, belts,
springs, cams, guides, bushings, keepers, selector guide shoes, limit contacts, small relays, shunts,
fuses, resistors, controller coils, vanes, interlock contacts, controller contacts and carbons, where
necessary, and adjust equipment for proper operation.

The company will respond to all requests for service and emergency calls at no extra charge
seven (7) days a week during the hours of 7:30 A.M. through 7:30 PM, with the understanding that
the company is responsible only for adjustments that could be made in lieu of a regular inspection,
and not for repair operations. The contract includes the labor and materials necessary to perform
any minor repairs and adjustments required to reactivate the elevator. For any work requested to
be performed outside the hours of 7:30 AM through 7:30 PM, the company's usual overtime rates
will apply. For further detail the Elevator Maintenance Agreement with Sentry Elevator Corporation
consult the copy which is contained in Appendix 6 to the Description of Property in Part II to this Plan.
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INTRODUCTION

Cherry Associates LLC, a New York limited liability company (“Sponsor”), hereby presents this
offering plan (the “Plan”) for the conversion to condominium ownership of the land (the “Land”), together
with the building erected thereon known as and having a street address of 136-04 Cherry Avenue, Flushing,
New York 11355 (the “Building”), containing 75 residential units (the “Residential Units”) and the
Superintendent’s Apartment on the Lobby/Cellar Level, which is included in the Residential Common
Elements, 10 commercial units (the “Commercial Units”) currently containing 9 stores and 1 off-street
parking garage (the “Garage Unit”), and 8 storage lockers (the “Storage Lockers”) anticipated to be installed
prior to the First Closing. The Residential Units and the Commercial Units are together referred to as
“Units”. The Land and the Building are collectively referred to herein as the “Property.” The condominium
will be known as “The Infinity 8 on Cherry Condominium” and is called the “Condominium” in this Plan.

The purpose of this Plan is to set forth in detail all material facts relating to the offering by Sponsor
of the Residential Units. Sponsor may from time to time amend or supplement this Plan by filing an
amendment with the New York State Department of Law (the “Department of Law”) and serving such
amendment on 1 residential tenant per Residential Unit, Purchasers that have executed and delivered
Agreements to Sponsor or Selling Agent and are not in default under the Agreement, Residential Unit
Owners and any other persons entitled to service pursuant to law.

This Plan is presented in 2 parts (in 1 volume) which together constitute the entire Plan. Part I sets
forth a general description of this Plan and Part II contains the basic documents necessary to create the
Condominium and to otherwise effectuate the provisions of this Plan. Also included in Part Il is a detailed
physical description of the Property, certifications of Sponsor and Sponsor’s engineer and certifications of
an expert selected by Sponsor concerning the adequacy of the budget for the first year of Condominium
operation. In addition, Sponsor has filed exhibits to this Plan with the Department of Law, which are
presented as Parts A (Certifications), B (General), C (Engineering) and D (Other Information). This Plan,
including all Schedules set forth herein and Parts A, B, C and D of the exhibits, constitutes the entire offer
of Sponsor. Copies of this Plan and the exhibits will be available for inspection by prospective Purchasers
without charge and for copying at reasonable copying fees at Sponsor’s office and at the office of the
Department of Law and may be borrowed from Sponsor upon payment of a $150 deposit, which amount
will be fully refunded upon either (i) the prompt return of all borrowed materials in good condition or (ii)
the execution by the borrower of an Agreement subsequently accepted by Sponsor. Copies of this Plan will
be served upon all Tenant Purchasers in accordance with the GBL. All of these documents are important
and should be carefully read by prospective purchasers. Prospective purchasers are also advised to consult
with their own attorneys or other advisers before agreeing to purchase. Prices of Residential Units and
Storage Lockers are not subject to approval by the Department of Law or any other government agency.
All capitalized terms used in this Plan shall have the meanings ascribed thereto in the Section entitled
“Certain Definitions,” unless otherwise indicated.

The Property

On January 24, 2017, Sponsor acquired fee title to the Building. The Building consists of a 6 story
building, sub-cellar and lobby level (cellar). Apartments are on the Sub-Cellar Level, Lobby/Cellar Level
and floors 1 through 6. The Superintendent’s Apartment is on the Lobby/Cellar Level. The Lobby/Cellar
Level also includes or will include: 7 stores and a garage, elevator room, security room, meter room,
storage, laundry room and Storage Lockers (anticipated to be installed prior to the First Closing). The Sub-
Cellar includes 2 stores, the boiler room and the compactor room. A copy of the Certificate of Occupancy
for the Building is contained in Part II of this Plan in the Description of Property in Appendix 1. The
Certificate of Occupancy provides for 2 apartments on the Lobby/Cellar Level, one of which is used by the
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superintendent. The Commercial Units are not being offered for sale hereby. There are no recreational
facilities currently located within the Building.

Features of Condominium Ownership

The ownership of a Unit is similar in many respects to the ownership of a private home. Each Unit
Owner owns fee title to such Unit Owner’s Unit and is entitled to the exclusive possession thereof and the
exclusive use of the Limited Common Elements, if any, appurtenant to such Unit Owner’s Unit (see
Schedule A in Part I to this Plan). A Unit Owner also owns, in common with the owners of all other Units,
an undivided interest in (and right to use) the Common Elements.

Subject to certain conditions contained in the By-Laws, each Unit Owner may mortgage such Unit
Owner’s Unit(s) with such lender and in such amount as the Unit Owner chooses. However, Sponsor makes
no representations about the ability to finance any Unit. Each Unit is separate and is not subject to the lien
of any mortgage placed by other Unit Owners on their respective Units.

A Unit Owner may decorate the interior of such Unit Owner’s Unit in any way desired except as
otherwise provided herein, subject to compliance with the By-Laws, the Residential Rules and Regulations
and Law, and will be solely responsible for the cost of maintenance and interior repairs to such Unit
Owner’s Unit after Closing.

After the Units are separately assessed, each Unit will be taxed as a separate tax lot for real estate
tax purposes, and no Unit Owner will be responsible for the payment of, nor will such Unit Owner’s Unit
be subjected to any lien arising from the non-payment of, real estate taxes on other Units. Please refer to
the opinion of Pryor Cashman LLP, counsel to Sponsor, set forth in full in Part I of this Plan, for a discussion
regarding the deductibility, for federal, New York State and New York City income tax purposes, of real
estate taxes and the interest paid on a mortgage, if any, on a Unit.

With certain exceptions (for example only and not as a limitation, Sponsor and its designees are
not required to give the Board a right of first refusal with respect to any Unsold Residential Units), any sale
or lease of a Residential Unit will be subject to a right by the Board to acquire or lease such Residential
Unit or to produce a third party to acquire or lease such Residential Unit on the same terms as were offered
to the owner of such Residential Unit. Other than exercising its right of first refusal, the Board has no right
to approve or disapprove purchasers and the By-Laws contain no requirement that such purchasers be
owner-occupants of the Residential Units. There is no limit on the number of purchasers who may purchase
for investment rather than personal occupancy. Accordingly, there may always be a substantial percentage
of owners who are non-residents. For a more complete discussion of the foregoing, see the Section entitled
“Rights and Obligations of Residential Unit Owners and the Board of Managers” under the subsection
entitled “Sales and Leases of Residential Units.”

The statute concerning condominiums in effect in the State of New York pursuant to which the
Condominium will be organized is Article 9-B of the Real Property Law of the State of New York, as
amended, commonly known, and hereinafter referred to as the “Condominium Act.” The Property will be
submitted to the provisions of the Condominium Act by Sponsor’s recording of the Declaration in the City
Register’s Office. From and after the date of recording the Declaration, Sponsor will be the owner of the
Units until each is sold or conveyed. The Condominium will comply with all statutes and regulations
applicable to condominiums in the State of New York.

Generally, the cost of operating the Common Elements will be borne by the Unit Owners in
proportion to their respective Common Interests, except as otherwise provided in Schedule B - “Projected
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Budget for First Year of Condominium Operation” in Part I of this Plan or in accordance with the terms of
the By-Laws.

Matters affecting the Common Elements will be decided by the Board. Sponsor will control the
Board during the Sponsor Control Period. Purchasers should note that Sponsor has the right, following the
expiration of the Exclusive Purchase Period, to sell occupied Residential Units to 1 or more Non-Tenant
Purchasers for investment or resale or lease occupied Residential Units to others or to retain vacated
Residential Units for future rental.

The Fee Mortgage does not obligate Sponsor to market Residential Units for sale as they become
vacant. In addition, Sponsor has the right to limit the number of Residential Units sold to any Purchaser
and to make bulk sales of Units to a single Purchaser (such bulk Purchaser hereinafter referred to as
“Sponsor’s Transferee™). If Sponsor makes a bulk sale of all or some of its Residential Units, Sponsor’s
Transferee shall be bound by Sponsor’s representations, if any, regarding Sponsor’s commitment, if any,
to sell Residential Units. Sponsor and Sponsor’s Transferee, if any, reserve the right to rent, rather than
sell, any or all of the Residential Units as they become vacant. Sponsor’s and Sponsor’s Transferee’s, if
any, right to rent, rather than sell Residential Units once they become vacant is unconditional and
exercisable in their sole discretion. Accordingly, it is possible that a significant proportion of Residential
Unit Owners will not be residents of the Building and that a significant portion of occupants in the Building
may not be Residential Unit Owners.

Because there is no commitment on the part of Sponsor and Sponsor’s Transferee, if any, to sell
more than the 15% of the Residential Units (i.e., 12 Residential Units) needed to declare this Plan effective,
owner occupants may never gain effective control and management of the Condominium and may have
difficulty in financing or reselling their Residential Units. Even if the Plan is declared effective with 15%
of the Residential Units needed to declare this Plan effective, it is possible that Sponsor may be able to
create a Condominium with fewer than the minimum number which are the subject of Agreements, if
Purchasers counted towards effectiveness do not close title to their Residential Units. The By-Laws do not
require that after the Sponsor Control Period a majority of the Board Members be owner-occupants of a
Residential Unit or members of owner-occupant’s household who are unrelated to Sponsor and its
principals. Owner occupants and nonresident owners (including Sponsor) may have inherent conflicts on
how the Condominium should be managed because of their different reasons for purchasing, such as a
purchase of a home as opposed to purchase for investment. Please refer to the Sections of this Plan entitled
“Control by Sponsor” and “Board of Managers” in Part I of this Plan.

In the event that all of the Agreements required to declare this Plan effective are either rescinded
or terminated prior to the First Closing, regardless of whether the Declaration of Condominium has been
recorded, Sponsor will redeclare this Plan effective in accordance with the Section of this Plan entitled
“Effective Date”, or abandon this Plan.

After the Declaration is recorded creating the Condominium, spaces presently occupied as
apartments will become the Residential Units of the Condominium. All such apartments are referred to as
Residential Units throughout this Plan. A Non-Purchasing Tenant of a Residential Unit will not be evicted
solely by reason of conversion of the Property to a Condominium. During the conversion process from
rental building to condominium, and after the condominium is created, Purchasers may be living in a mixed
rental and owner occupied Building for an indeterminate period of time. Because there is no commitment
on the part of Sponsor and Sponsor’s Transferee, if any, to sell more than the 15% of the Residential Units
needed to declare this Plan effective, owner occupants may never gain effective control and management
of the Condominium. Sponsor or its designee reserves the right to use or occupy itself or to rent or lease to
a tenant who is not a Purchaser (for such rent and term and on such other conditions as may be agreed to
between such parties) any Residential Unit not yet conveyed and occupied or to withdraw Residential Units
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from the market. Sponsor or its designee further has the right, following the expiration of the Exclusive
Purchase Period, to sell occupied Residential Units to one or more Non-Tenant Purchasers for investment
or resale or to retain vacant Residential Units for future rental. Sponsor’s and Sponsor’s designee, if any,
right to rent, rather than sell, Residential Units once they become vacant, is unconditional and exercisable
in their sole discretion. It is possible that a significant proportion of Residential Unit Owners will not be
residents of the Building and that a significant portion of occupants in the Building may not be Residential
Unit Owners. The By-Laws do not require that after the expiration of the Sponsor Control Period a majority
of the Board Members be owner-occupants of a Residential Unit or members of owner-occupant’s
household who are unrelated to Sponsor and its principals. Owner-occupants and nonresident owners
(including Sponsor) may have inherent conflicts on how the Condominium should be managed because of
their different reasons for purchasing, such as a purchase of a home as opposed to purchase for investment.

Santander Bank N.A., with a place of business at 200 Liberty Street, 17" Floor, New York, New
York, 10281 (the “Fee Mortgagee”), will release or partially assign the lien of the Fee Mortgage with respect
to each Residential Unit as same is conveyed to Purchasers under this Plan upon payment to the Fee
Mortgagee of a release price. As of the date hereof, the Fee Mortgagee will release a Residential Unit from
the lien of the Fee Mortgage upon the payment of: (i) the greater of 65% of the gross sales price of the
Residential Unit or 125% of such Residential Unit’s pro rata share of the original loan amount and (ii) an
amount, as necessary, for the remaining loan balance to exhibit a 6.9% debt yield and a 75% loan to value
as determined by an appraisal that is no more than 12 months old.

Purchasers should note that in the current real estate market, banks and other lenders are imposing
various restrictions on purchase financing. Such restrictions include requiring that a certain percentage of
residential units in a building or group of buildings be sold before the lender will consider making a loan.
Thus, it may be possible for a purchaser to experience difficulty obtaining a loan in a building or group of
buildings where the sponsor or other owner of Unsold Units has not sold a substantial percentage of the
residential units in the building or group of buildings, which in some cases may be as high as 70%.
Moreover, some lenders will not provide financing in a building or group of buildings where an investor
other than the original sponsor has an ownership interest of 10% or more. It also may be difficult for a
purchaser to resell a residential unit if prospective buyers are unable to obtain a loan due to the same
minimum sales and investor ownership restrictions.

As more particularly set forth in the By-Laws, the Board will determine the amount of Common
Expenses. On a monthly basis or at such other times as the Board determines, the Board will assess Unit
Owners for Common Charges to meet Common Expenses. Common Charges shall also be deemed to
include any Special Assessments imposed by the Board. Such charges will be assessed against Unit Owners
in proportion to their respective Common Interests except as otherwise provided in Schedule B “Projected
Budget for First Year of Condominium Operation” in Part I of this Plan or as determined by the Board in
accordance with the Condominium Act, Sections 339-(i) and (m). Please refer to Schedule B for further
details. Purchasers should note, however, that in view of the current energy situation, and the fact that
energy costs have fluctuated greatly, it is not possible to predict with any certainty whether the budgeted
amount for energy costs will be sufficient to pay for the actual costs incurred in the first year of
Condominium operation.

The cost of improvements, repairs, replacements, alterations and additions to the Common
Elements and Residential Common Elements, which are part of the Common Expenses, will be determined
by the Board and assessed against all Residential Unit Owners in proportion to their respective Common
Interests. The estimated Common Charges for each Residential Unit for the first year of Condominium
operation are set forth in Schedule A.
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After the closing of title to a Residential Unit, a Residential Unit Owner will be solely responsible
for maintaining casualty insurance with respect to the Residential Unit, including its fixtures, flooring, wall
coverings, appliances, equipment and personal property and improvements and betterments situated within
and constituting a part of such Residential Unit Owner’s Residential Unit, and any Residential Limited
Common Elements, as well as liability insurance with respect to occurrences in or about such Residential
Unit Owner’s Residential Unit or Residential Limited Common Elements. The By-Laws require that each
Residential Unit Owner maintain such insurance coverage. The Board will be solely responsible for
maintaining casualty and liability insurance with respect to the Common Elements and Residential
Common Elements, in accordance with the provisions of the By-Laws. All Residential Unit Owners must
comply with the terms of the Declaration, By-Laws, Residential Rules and Regulations, Alteration
Agreements and any other requirement of the Board. See the Section entitled “Rights and Obligations of
Residential Unit Owners and the Board of Managers” for a more complete discussion of the foregoing.

There are no limitations on who may purchase a Residential Unit. Under the New York Real
Property Law, a condominium unit may be owned by an individual, corporation, partnership, limited
liability company, association, trust or any other entity which is permitted to take title to real property
pursuant to New York Law. Notwithstanding the foregoing, Sponsor is not obligated to offer or sell any
Residential Units and may, if it chooses, withhold 1 or more Residential Units for future sale. Sponsor
need not endeavor in good faith to sell Residential Units rather than rent Residential Units as they become
vacant. Sponsor and Sponsor’s Transferee, if any, reserve the right to rent, rather than sell, any or all of the
Residential Units as they become vacant. Sponsor hereby reserves the right at any time and from time to
time for any reason whatsoever, without the consent of the Board, any Unit Owner or mortgagee, to refuse
to approve and execute an Agreement for any Residential Unit; provided, however, that, in either event,
Sponsor shall not discriminate against any person because of race, creed, color, sex, disability, marital
status, age, ancestry, national origin or other ground proscribed by Law. No binding obligation will arise
for the sale of a Residential Unit unless and until an Agreement, executed by both Purchaser and Sponsor,
has been exchanged and Sponsor has collected the funds constituting Purchaser’s required Deposit
thereunder (see the Section entitled “Procedure to Purchase” for more details). Sponsor will not accept an
offer of purchase from an individual younger than 18 years of age or an incompetent under Law.

THE PURCHASE OF A CONDOMINIUM RESIDENTIAL UNIT HAS MANY
SIGNIFICANT LEGAL AND FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE
MOST IMPORTANT FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY
GENERAL OF THE STATE OF NEW YORK STRONGLY URGES YOU TO READ THIS
OFFERING PLAN CAREFULLY AND TO CONSULT WITH AN ATTORNEY BEFORE
SIGNING AN AGREEMENT TO PURCHASE A CONDOMINIUM RESIDENTIAL UNIT.

Offering of Residential Units for Sale

Sponsor hereby offers all of the Residential Units in the Building for sale under this Plan. The
purchase prices, estimated Common Charges and estimated real estate taxes for each of the Residential
Units are listed below in the Section entitled “Schedule A - Purchase Prices and Related Information”
(hereinafter referred to as “Schedule A”). THE PRICES CONTAINED IN THIS PLAN HAVE BEEN
SET BY SPONSOR WITHOUT ARMS LENGTH NEGOTIATION AND ARE NOT SUBJECT TO
APPROVAL BY THE DEPARTMENT OF LAW OR ANY OTHER GOVERNMENTAL AGENCY.
While Sponsor is currently offering the Residential Units for sale, Sponsor has reserved the right to rent,
rather than sell, Residential Units once they become vacant, which right is unconditional and exercisable in
Sponsor’s sole discretion.
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(a) The Offer to Present Residential Tenants

Tenant Purchasers (defined in the Section entitled “Rights of Existing Tenants”) have the exclusive
right to purchase their respective Residential Units during the 90 day period following the Presentation
Date of this Plan to them (the “Exclusive Purchase Period”) at the discounted purchase prices set forth in
Schedule A. If this Plan is substantially amended prior to the first closing of title to a Purchaser, the
exclusive right to purchase time period shall be extended, as follows:

(1) If the presentation of the substantial amendment occurs during the initial exclusive
right to purchase period, such period shall terminate at the later of 30 days after presentation of the
substantial amendment or the expiration of the original exclusive right to purchase period, and

(11) If the presentation of the substantial amendment occurs after the expiration of the
initial exclusive right to purchase period, the substantial amendment must grant to all residential
tenants who had the right to purchase during the initial period a new exclusive right to purchase on
the terms offered in the amendment for a period of not less than 30 days from the date of
presentation.

There will be no increase in prices to Tenant Purchasers during any Exclusive Purchase Period for
Tenant Purchasers and Sponsor will not accept Agreements from Non-Tenant Purchasers for occupied
Residential Units during any Exclusive Purchase Period.

The purchase prices offered to Tenant Purchasers for the Residential Units are approximately 15%
below the purchase prices currently offered to Non-Tenant Purchasers.

In order to qualify for the foregoing benefits during the Exclusive Purchase Period, a Tenant
Purchaser must submit to Sponsor or any Selling Agent during the Exclusive Purchase Period, a signed
Agreement and the Deposit in an amount equal to $1,000. See the Section entitled “Procedure to Purchase”
for more details.

If prior to the expiration of any Exclusive Purchase Period which begins prior to the First Closing,
Sponsor amends the terms and conditions of this offering to be more favorable to Tenant Purchasers, a
Tenant Purchaser who executed and submitted an Agreement and a Deposit before Sponsor amended the
terms and conditions of this offering shall benefit from the more favorable terms and conditions.

(b) The Offer to Non-Tenant Purchasers

Sponsor hereby offers for sale those Residential Units in the Building set forth in Schedule A to
Non-Tenant Purchasers on the following terms:

(1) They shall have the opportunity to purchase a vacant Residential Unit (if any) at
the prevailing Purchase Price for Non-Tenant Purchasers as set forth on Schedule A; and

(i1) They shall have the opportunity to purchase an occupied Residential Unit either
following the Exclusive Purchase Period afforded Tenant Purchasers or upon receipt of a written
waiver by the Tenant Purchaser of his or her right to purchase during the Exclusive Purchase Period
at the prevailing Purchase Price for Non-Tenant Purchasers as set forth on Schedule A.

In order to qualify for the foregoing benefits, a Non-Tenant Purchaser must submit to the Sponsor
or any Selling Agent a signed Agreement and the Deposit in an amount equal to 10% of the Purchase Price
for the Residential Unit to be purchased. See the Section entitled “Procedure to Purchase” for more details.
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(c) Offering of Storage Locker Licenses

Sponsor hereby offers Purchasers of Residential Units the opportunity to purchase a license to use
a Storage Locker pursuant to a Storage Locker License. The price for a Storage Locker License is $10,000,
subject to negotiation with each Purchaser, unless it constitutes a discriminatory inducement. THESE
PRICES HAVE BEEN SET BY SPONSOR AND ARE NOT SUBJECT TO APPROVAL BY THE
DEPARTMENT OF LAW OR ANY OTHER GOVERNMENTAL AGENCY.

The term of the Storage Locker License will commence no earlier than the date upon which
Purchaser closes title to a Residential Unit and no later than the date upon which Purchaser closes on the
purchase of the Storage Locker License if not simultaneously with the purchase of a Residential Unit.
Sponsor is offering 8 Storage Locker Licenses for purchase. The license grants a licensee a revocable and
exclusive privilege to use and occupy a space without granting the licensee an interest in the property.
Sponsor reserves the right to change the size and/or number of Storage Lockers for so long as Sponsor holds
Storage Locker Licenses.

The term of the Storage Locker License will terminate upon the earlier of (i) the termination of the
Storage Locker License by the Board pursuant to the terms of the Storage Locker License or By-Laws; (ii)
the date on which the Licensee no longer is a Residential Unit Owner and has not transferred the Storage
Locker License to another Residential Unit Owner pursuant to its terms; or (iii) the date on which the
Licensee voluntarily terminates the Storage Locker License. The Plan does not provide at this time for any
fees associated with the licensing of a Storage Locker other than the Purchase Price of the Storage Locker
License.

The Storage Space in which the Storage Lockers will be located is a Residential Common Element.
Individual Storage Lockers will be deemed to be, and treated as, for all intents and purposes, Residential
Limited Common Elements as such Storage Licenses exist for the use and enjoyment of the purchasing
Residential Unit Owners to the exclusion of all other Residential Unit Owners. As a Residential Limited
Common Element, any special fees arising in connection with the maintenance of the Storage Space or a
particular Storage Locker will be imposed in accordance with the By-Laws as it relates to these types of
Residential Common Elements.

Storage Locker Licenses are transferable in accordance with the terms thereof; provided, however,
that, other than transfers by Sponsor and/or its designees, the transferee is, or will be at the time of transfer,
a Residential Unit Owner.

Sponsor reserves the right to offer for sale as many Storage Locker Licenses as it determines and
to withhold one or more for future sale. Sponsor reserves the right to change the size and/or number of
Storage Lockers for so long as Sponsor holds Storage Locker Licenses. Additionally, Sponsor reserves the
right to add Storage Lockers within the Storage Space and/or the Sub-Cellar Level and/or the Lobby/Cellar
Level and offer additional Storage Locker Licenses for sale prior to the fifth anniversary of the Closing of
the first Residential Unit. The Board shall not charge Sponsor any fees in connection with Sponsor’s
exercise of its rights to add additional Storage Lockers.

Sponsor reserves the right to designate at Closing the Storage Locker which will be subject to such
Storage Locker License. In addition, Sponsor has the right to limit the number of Storage Locker Licenses
sold to any single Purchaser of a Residential Unit or to make bulk sales, as it deems fit. Storage Lockers
may only be used for the uses set forth in the Plan and the Storage Locker License, except for those owned
by the Sponsor, cannot be licensed independently of the ownership of a Residential Unit.
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(d) General

The prices for each of the Residential Units offered under this Plan are listed in “Schedule A -
Prices of Residential Units and Related Information.” THESE PRICES HAVE BEEN SET BY SPONSOR
AND ARE NOT SUBJECT TO APPROVAL BY ANY GOVERNMENTAL AGENCY.

For further details concerning the closing of title to the Residential Units, the costs and adjustments
with respect thereto and the time periods which must elapse before closings may occur, see the Sections
entitled “Effective Date,” “Closing Costs and Adjustments” and “Terms of Sale.”

This offering is restricted to individuals the age of 18 years or older, corporations, partnerships,
limited liability companies, trusts, estates and other business entities that may hold title to real estate
pursuant to New York Law. If the Purchaser is a trust, the Purchaser must, prior to executing an Agreement,
provide Sponsor’s attorney with documentation satisfactory to Sponsor’s attorney which shall include,
without limitation, a copy of the trust agreement, an affidavit from the trustee regarding the validity of the
trust and all other information as may be required by Sponsor’s attorney.

Each Residential Unit and its appurtenant Common Elements, Residential Common Elements and
Residential Limited Common Elements, is being sold “as is” in the condition in which it exists on the date
a Purchaser executes an Agreement for such Residential Unit, subject to ordinary wear and tear and further
subject to Sponsor’s obligation to maintain the Building until the First Closing and to make repairs,
improvements or decorations as may be otherwise set forth in this Plan. All equipment and furnishings
described in this Plan as included in the Residential Unit are included in the purchase prices set forth on
Schedule A. Purchasers are advised that former or current occupants of the Residential Units may have
made alterations to certain Residential Units, including without limitation, installation and/or relocation of
interior walls without Sponsor’s consent or knowledge. Consequently, Sponsor makes no representation,
warranty or guarantee as to whether any of said alterations were completed in compliance with all applicable
governmental laws and regulations.

Sponsor reserves the right to undertake substantial construction work in Common Elements,
Residential Common Elements, including the lobby and hallways, Commercial Units and vacant
Residential Units in the Building, including the installation of new electric wiring, sheetrock, kitchens and
baths. A Purchaser may request and Sponsor may agree, in Sponsor’s discretion, that a vacant Residential
Unit be delivered at Closing in its “as is” condition. Construction workers and related personnel may be at
the Building from time to time performing various tasks relating to such construction, which will occur
between the hours of 7:00 A.M. and 6:00 P.M Monday through Friday. Access to the Building will be
provided to the construction workers by the Superintendent. Debris from the construction will be removed
in most instances through the elevators and outside doors on Sub-Cellar Level and/ or Lobby/Cellar Level
and hauled away. The foregoing work and conditions may create a noisy and otherwise disruptive condition
in the Building during the period such work is being performed. Sponsor will use reasonable commercial
efforts to minimize any dust and/or debris from affecting surrounding Residential Units. Various systems,
including but not limited to water supply and heating, may need to be shut down temporarily. Said work
may be undertaken any time that Sponsor has Unsold Units. When Sponsor is doing substantial construction
work to the Building, Sponsor will disclose such work in an amendment to this Plan and perform such work
in accordance with a Tenant Protection Plan filed with DOB. Violation and/ or non-compliance with the
Tenant Protection Plan may result in fines or work stoppage orders from DOB.

Any walls or partitions contained in a Residential Unit which do not conform to the Floor Plans
contained in Part II of this Plan must be removed at the Residential Unit Owner’s sole cost and expense in
accordance with the provisions of the Declaration and By-Laws of the Condominium and as required by
law. Any walls or partitions to be erected in a Residential Unit other than those shown on the Floor Plans
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contained in Part II of this Plan must conform with the requirements of the Declaration and By-Laws of the
Condominium and as required by law, and the Residential Unit Owner must obtain a valid work permit and
a certificate of completion from the New York City Department of Buildings for such partition or wall.
Vacant Units owned by Sponsor will conform with the Floor Plans contained in Part II of this Plan (or a
Floor Plan agreed to by Purchaser and Sponsor and attached to the relevant Agreement) and applicable
legal requirements prior to conveyance to a Purchaser, unless a Purchaser elects to purchase the Residential
Unit “as is”, in which case such Purchaser undertakes to conform the Residential Unit to applicable legal
requirements.

The estimated Common Charges for each Residential Unit for the first year of operation of the
Property as a condominium are also set forth in Schedule A.

Additionally, each Purchaser of a Residential Unit will be required to make a contribution to the
Working Capital Fund of the Condominium at the time of Closing of the Residential Unit, in an amount
equal to 2 months of the Common Charges in effect at the time of the closing of each Residential Unit. See
the Section entitled “Working Capital Fund and Apportionments.”

In addition to the payment of Common Charges, each Residential Unit Owner will be responsible
for the payment of the real estate taxes which will be separately assessed against such Residential Unit
Owner’s Residential Unit, interest and amortization payments on the mortgage, if any, obtained by
Purchaser and charges for electricity consumed in such Residential Unit Owner’s Residential Unit and the
cost for telephone, cable and similar services. The charges for electricity consumed by each Residential
Unit Owner for the relevant Residential Unit will be separately metered and billed directly to such
Residential Unit Owner by Con Edison. Water charges and sewer rents, assessed by the City of New York,
will be billed to the Condominium as a Common Expense, as described with greater detail in Schedule B -
Projected Budget for First Year of Condominium Operation. The costs and expenses of gas consumed by
Residential Unit Owners will be billed to the Condominium as a Common Expense. Schedule A sets forth
estimates of the amounts of real estate taxes which will be payable with respect to each Residential Unit.
See the Notes to Schedule A with respect to the bases of such estimates.

Applicable Rent Laws

After the Declaration is recorded creating the Condominium, spaces presently occupied as
apartments will become the Residential Units of the Condominium. All such apartments are referred to as
Residential Units throughout this Plan.

This Plan is a non-eviction plan and is being presented in compliance with the requirements of
Section 352-eeee of the General Business Law (the “GBL”) which sets forth the procedure for converting
dwelling units to condominium ownership. Under the GBL., Sponsor may declare this Plan to be effective
when Agreements have been executed for at least 15% of the Residential Units in the Building by bona fide
tenants in occupancy on the Filing Date or bona fide purchasers who represent that they intend that they or
1 or more specified members of their immediate family will occupy the Residential Unit when it becomes
vacant. A Non-Purchasing Tenant of a Residential Unit will not be evicted solely by reason of conversion
of the Property to condominium ownership. However, the lease of a Non-Purchasing Tenant that is not
subject to the Rent Laws and that expires prior to the effective date of this Plan may not be renewed by
Sponsor and such Non-Purchasing Tenant may be evicted as the result of such non-renewal. No eviction
proceedings will be commenced at any time after the effective date of this Plan against Non-Purchasing
Tenants for failure to purchase or any other reason solely applicable to expiration of tenancy; provided that
such proceedings may be commenced for non-payment of rent, illegal use or occupancy of the premises,
refusal of reasonable access to the Condominium or its Managing Agent, a breach by the Non-Purchasing
Tenant of his or her obligations to the owner of the Residential Unit, the failure of the Non-Purchasing
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Tenant to enter into a renewal lease or such other grounds for eviction as may then be permitted by Law;
and provided further that an owner of a Residential Unit may not commence an action to recover possession
from a Non-Purchasing Tenant on the grounds that the Residential Unit is needed for the use and occupancy
of the Non-Tenant Purchaser or the Non-Tenant Purchaser’s family. Please refer to the Sections of this
Plan entitled “Rights of Existing Tenants” and “Obligations of Purchasers of Residential Units Occupied
by Non-Purchasing Tenants” for further details.

Certain of the Residential Units in the Building being offered for sale under this Plan are subject
to the New York City Rent and Rehabilitation Law and the Rent and Eviction Regulations of the New York
City Housing and Development Administration (rent control), the Emergency Tenant Protection Act of
1974, the New York City Rent Stabilization Law and Code, the Rent Regulation Reform Act of 1993 and
1997 (“RRRA”) and the rent regulatory scheme or any codes, rules and regulations promulgated thereunder,
as same may be amended (collectively, the “Rent Laws”), as a result of the Building being constructed prior
to July 1, 1974 and containing more than 6 residential apartments. As of November 4, 2019, 65 of the
Residential Units being offered for sale are subject to rent stabilization and 10 of the Residential Units
being offered for sale are vacant. As of November 4, 2019, there are 2 non-payment proceeding and O
holdover proceeding pending against tenants at the Building. Notwithstanding the foregoing, Sponsor
reserves the right to bring any proceedings under the Rent Laws in the future. There is no major capital
improvement (“MCI”) application currently pending pursuant to which Sponsor is seeking a rent increase
for work performed in the Building from those tenants whose rents are regulated under the Rent Laws.
Sponsor reserves the right to seek MCI and other increases in the future to the extent available. The status
of each Residential Unit under the Rent Laws is set forth in Schedule A. Please refer to the Sections of this
Plan entitled “Rights of Existing Tenants” and “Obligations of Purchasers of Residential Units Occupied
by Non-Purchasing Tenants” for further details. Please refer to the Section of this Plan entitled “Rights of
Existing Tenants” for further information regarding the rights of tenants holding “free market” leases.

The term “Non-Purchasing Tenant” (as such term is defined in the GBL) means a person who has
not purchased a Unit pursuant to this Plan and who is a tenant entitled to possession at the time this Plan is
declared effective or a person to whom a Unit is rented by Sponsor subsequent to the effective date of this
Plan. A person who sublets a Unit from “a purchaser under this Plan” (as such term is defined in the GBL)
shall not be deemed a Non-Purchasing Tenant.

(A)  No eviction proceedings will be commenced at any time after the Effective Date of this
Plan against Non-Purchasing Tenants for failure to purchase or any reason applicable to expiration of
tenancy; provided that such proceedings may be commenced for non-payment of rent, illegal use or
occupancy of the Unit, refusal of reasonable access to the Unit by the Condominium or its Managing Agent
or a breach by the Non-Purchasing Tenant of his or her obligations to the owner of the Unit or such other
grounds for eviction as may then be permitted by Law; and provided further that an owner of a Unit may
not commence an action to recover possession from a Non-Purchasing Tenant on the grounds that he or she
seeks the Unit for the use and occupancy of himself or herself or family members.

(B) Non-Purchasing Tenants who reside in Units subject to government regulation as to rentals
and continued occupancy prior to the conversion of the Building to Condominium ownership shall continue
to be subject to such regulations. Nothing contained herein shall be deemed to extend greater rights to a
Non-Purchasing Tenant than such tenant would have had if the Building had not been converted to
condominium ownership, except as otherwise provided in subparagraph (C) below.

© Under this non-eviction Plan, Non-Purchasing Tenants who reside in Units not subject to
government regulation as to rentals and continued occupancy and Non-Purchasing Tenants who reside in
Units with respect to which government regulation as to rentals and continued occupancy is eliminated or
becomes inapplicable after the Filing Date of this Plan, and whose leases expire and against whom holdover



30

proceedings are commenced before the Effective Date of this Plan, retain only the minimal protections
available to the common law “tenant at sufferance” and ARE NOT PROTECTED from eviction for failure
to purchase or any other reason applicable to expiration of tenancy and from unconscionable rent increases
absent some special circumstance, as found by a court of competent jurisdiction. Tenants who lease Unsold
Units after the Effective Date of this Plan are protected from eviction and from unconscionable rent
increases if they do not purchase their Unit. Unconscionable rent increases are defined by law as increases
that are “beyond ordinary rentals for comparable apartments during the period of their occupancy”.

Non-Purchasing Tenants are advised that complaints of unconscionable rent increases may
be referred to the New York State Department of Law, Bureau of Real Estate Financing, 28 Liberty Street,
21% Floor, New York, New York 10005.

Non-Purchasing Tenants may be subject to rent increases as the result of major capital
improvements (“MCI”) made by Sponsor, the Board or purchasers of Units occupied by such Non-
Purchasing Tenants. Under current Law, Sponsor is not entitled to seek a MCI rent increase to the extent
Sponsor has taken a credit against the Reserve Fund for such improvement. Sponsor may take a credit
against the Reserve Fund for qualifying work performed in the Building. Sponsor may perform or engage
1 or more contractors to perform qualifying work. Please refer to the Section of this Plan entitled “Reserve
Fund” for further details.

D) This Plan may not be amended at any time to provide that it shall be an eviction plan.

®B The rights granted under this Plan to “purchasers under this Plan” (as such term is defined
in the GBL) and to Non-Purchasing Tenants may not be abrogated or reduced notwithstanding any
expiration of, or amendment to, the GBL. Please refer to the Section entitled “Rights and Obligations of
Unit Owners and the Board of Managers” in Part I of this Plan for further details.

Neither Sponsor nor its principals own in whole or in part, nor do they have an option or right to
acquire, any adjacent areas which are not fully developed. Currently there are no unused floor area
development rights of the Property. Notwithstanding the foregoing, Sponsor shall have the right to any
unused floor area development rights of the Property as a result of an up zoning or otherwise, including the
right to transfer any such retained development rights to adjoining properties. In the event that Sponsor or
its principals obtain an option or right to acquire any adjacent areas which are not fully developed, Sponsor
will disclose same in an amendment to this Plan. Sponsor shall retain any unused floor area development
rights.
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CERTAIN DEFINITIONS

For convenience of presentation, general definitions of certain of the terms used in this Plan are set
forth below, which definitions are subject in most cases to the more particular definitions of such terms set
forth in the Declaration and the By-Laws:

“ACM” refers to asbestos containing material.

“Act” refers to the Federal Condominium and Cooperative Abuse Relief Act of 1980, as amended
from time to time, and found in 15 11.C.0 3601.

“Additional Deposit” refers to a deposit under the Agreement of up to 5% of the Purchase Price
which Sponsor may require Purchaser to pay prior to entering into an Interim Use and Occupancy
Agreement. The Additional Deposit shall be added to the Deposit and shall thereafter be deemed to be part
of the Deposit.

“Advertising Activities” refers to advertising a Residential Unit, listing a Residential Unit with a
broker or otherwise offering, promoting or publicizing the availability of a Residential Unit for sale or lease.

“Affidavit” refers collectively to an “Affidavit of Bona Fide Tenant Purchaser For Purposes of
Declaring Offering Plan Effective” and an “Affidavit of Bona Fide Non-Tenant Purchaser For Purposes of
Declaring Offering Plan Effective,” which are included in the Agreement contained in Exhibit I of Part II
of this Plan.

“Agreement” refers to the agreement to purchase a Residential Unit pursuant to this Plan, the form
of which is set forth in Part II of this Plan.

“Alteration” refers collectively to any alteration, addition or improvement to any Common Element
or Residential Common Element.

“AQOD” refers to an Assurance of Discontinuance.
“AOD2” refers to a second Assurance of Discontinuance.

“Appurtenant Interest” refers to: (1) the undivided interest in the Common Elements and Residential
Common Elements of a Residential Unit, (i1) the interest of such Residential Unit Owner in any other
Residential Unit acquired by the Board or its designee, on behalf of all Residential Unit Owners or the
proceeds of the sale or lease thereof, if any, and (iii) the interest of such Residential Unit Owner in any
other assets of the Condominium, pursuant to the provisions of Section 339-x of the Condominium Act.

“Asbestos Regulations” refers to the provisions of 13 NYCRR 23.7(cc), as amended from time to
time, which pertain to the disclosure of testing performed to determine whether asbestos containing material
is present in insulating or fireproofing material in occupied residential property being converted to
condominium ownership.

“Asbestos Report” refers to the report on asbestos containing material in the Building prepared by
Singer Environmental Group Ltd. and reproduced in Part II of this Plan.

“Bank” refers to Citibank, N.A., located at 666 Fifth Avenue, 5th Floor, New York, New York
10103.
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“Board” refers to the board of managers comprised of representatives of the Unit Owners.

“Board Members” refers to the members of the Board elected by Unit Owners or designated or
nominated and elected by Sponsor or its designee.

“Building” refers to the structure and improvements including above and below grade segments,
known as 136-04 Cherry Avenue, Flushing, New York 11355 in which the Units of the Condominium are
located.

“By-Laws” refers to the By-Laws governing the operations of the Condominium, the form of which
is set forth in Part II of this Plan.

“Capital Replacement” refers to a Building wide replacement of a major component of any of the
following systems: (1) elevator; (2) heating, ventilation and air conditioning; (3) plumbing; (4) wiring; (5)
windows; or (6) a major structural replacement to the Building; provided, however, that replacements made
solely to cure code violations of record shall not be included.

“Casualty Loss” refers to the damage to or destruction of the Building or any part thereof (other
than the Units) by fire or other casualty.

“Change” refers to an amendment, modification, addition or deletion of the Declaration, By-Laws
or Residential Rules and Regulations.

“City Register’s Office” refers to the Queens County office of the Register of The City of New
York.

“Closing” refers to the time, place and procedure by which fee title to a Residential Unit is
conveyed to a Purchaser pursuant to a fully executed Agreement.

“Closing Date” refers to the date on which Closing occurs.
“Code” refers to the Internal Revenue Code of 1986, as amended from time to time.

“Commercial Board” refers to the Commercial Board Members only.

“Commercial Board Members” refers to the Board Members elected by the Commercial Unit
Owners or designated or nominated and elected by Sponsor or its designee.

“Commercial Common Elements” refers to those portions of the Building and improvements
thereon, if any, that serve or benefit all of the Commercial Units or the Commercial Unit Owners.

“Commercial Limited Common Elements” refers to those portions of the Building and
improvements thereon, if any, that serve or benefit exclusively one or more but not all of the Commercial
Units or the Commercial Unit Owners.

“Commercial Unit Owner Change” refers to each or any combination of the following: (a)
alterations, additions, improvements or repairs, whether structural or non-structural, interior or exterior,
ordinary or extraordinary, in, to and upon the Commercial Units; (b) change in the use or layout of, or
number of spaces or rooms in the Commercial Units; (c) amendment of the Certificate of Occupancy for
the Building as it relates to the Commercial Units; (d) change in the size of any Commercial Unit by (w)
subdividing the Commercial Unit into 2 or more separate Commercial Units, (x) combining 2 or more
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separate Commercial Units resulting from such subdivision into 1 or more Commercial Units, (y) altering
the boundary walls of 2 or more separate Commercial Units resulting from such subdivision or combination,
or (z) otherwise; and (e) if appropriate, reapportionment among the Commercial Units affected by such
change in size or number pursuant to the preceding clauses their respective Common Interests.

“Commercial Unit Owners” refers to the owners of the Commercial Units.

“Commercial Units” refers to the 9 stores and 1 off-street parking garage. The Commercial Units
are not being offered for sale hereby.

“Common Charges” refers to assessments payable to the Condominium by the Unit Owners for the
purpose of meeting the cost of Common Expenses, as more particularly defined in the Declaration.

“Common Elements” refers to the Land and all parts of the Building, including its, foundations and
supports, other than the Units, Residential Common Elements, Residential Limited Common Elements,
Commercial Common Elements (if any), Commercial Limited Common Elements (if any), as more
particularly defined in the Declaration.

“Common Expenses” refers to the costs and expenses (including the payment of wages) in
connection with the Maintenance and operation of, and any alteration, addition or improvement to, the
Common Elements and Residential Common Elements and certain other expenses common to all Unit
Owners.

“Common Interest” refers to the proportionate undivided interest in the Common Elements
appurtenant to each Unit, expressed as a numerical percentage, determined in accordance with the
Declaration.

“Concessionaire” refers to Sponsor or an affiliate of Sponsor that operates the laundry facility on
the Lobby/Cellar Level of the Building pursuant to a concession agreement with the Condominium.

“Condominium” refers to The Infinity 8 on Cherry Condominium.

“Condominium Act” refers to the New York Condominium Act, as amended from time to time,
and presently found in, Article 9-B of the New York Real Property Law.

“DDK” refers to DDK & Company LLP, CPA.

“Declarant”, “Declarant and/or its designee(s)” and “Declarant or a designee of Declarant” each
refer to Cherry Associates LLC, a New York limited liability company, and its successors and assigns, any
of the members of Declarant, any affiliate of Declarant, any affiliate of any members of Declarant, any
officer or shareholder of a corporate member of Declarant, or any member of a limited liability company
which is a member of Declarant or any party designated in writing as a designee. An affiliate shall be
deemed to be a person or an entity who or which owns more than 50% of the legal and beneficial interest
of Declarant or of any member of Declarant, a person or an entity with respect to which either Declarant or
any member owns more than 50% of the legal and beneficial interest, or an entity as to which more than
50% of its legal and beneficial interest is owned by a person or an entity which owns more than 50% of the
legal and beneficial interest of Declarant or of any member thereof.

“Declaration” refers to the instrument creating the Condominium, as the same may be amended
from time to time, the form of which is set forth in Part IT of this Plan.
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“Department of Law” refers to the New York State Department of Law.

“Deposit” refers to the payment that is required to be made at the time of execution of an
Agreement.

“DHCR” refers to the New York State Division of Housing and Community Renewal.
“DOB” refers to the New York City Department of Buildings.

"Documentary Evidence" is limited to any cancelled check drawn to the order of, a receipt from,
or a lease signed by any predecessor-in-interest.

“Effective Date” refers to the date on which this Plan is declared effective.

“Emergency” refers to any situation where the applicable person, in his or her reasonable judgment,
concludes that a particular action (including, without limitation, the expenditure of funds) is immediately
necessary (i) to avoid material damage to all or any material portion of the Building or the Property, (ii) to
protect any person from harm, or (iii) to avoid the unforeseen and unforeseeable suspension of any
necessary material service in or to the Building or the Property that would have a material and adverse
effect on the Building or the Property.

“Escrow Agent” refers to the law firm of Pryor Cashman LLP.

k]

“Estoppel Letter” refers to a statement issued by the Board to any seller or purchaser of a
Residential Unit prior to the permissible sale, transfer or other conveyance of a Residential Unit. Such
statement sets forth the amount of the unpaid Common Charges accrued against a Residential Unit and
states that neither such seller nor purchaser shall be liable for, nor shall the Residential Unit be conveyed
subject to a lien for, any unpaid Common Charges against such Residential Unit accrued prior to such
conveyance in excess of the amount set forth in such statement.

“Exclusive Purchase Period” refers to the 90 day period following the Presentation Date of this
Plan during which Tenant Purchasers have the exclusive right to purchase their respective Residential Units.

“Facade” or “Facades” refers to the exterior facades of the Building including, without limitation,
the exterior walls, window sills, cornices, parapets, doors and entrance ways and all other components
(excluding the roof) of the exterior surfaces of the Building.

“Facility” or “Facilities” refers to all equipment and facilities necessary for the operation of the
Building or its systems and includes, but is not limited to, the following items (grouped more or less
functionally) which are set forth only for purposes of illustrating the broad scope of that term: any system,
equipment, apparatus, convertor, radiator, heater, heat exchanger, mechanism, device, machinery, motor,
pump, control, tank or tank assembly, insulation, induction unit, condenser, compressor, fan, damper,
blower, thermostat, thermometer, coil, vent, sensor, shut-off valve or other valve, gong, panel, receptacle,
outlet, relay, alarm, sprinkler head, electric distribution facility, wiring, wireway, switch, switchboard,
circuit breaker, transformer, fitting, siamese connection, hose, plumbing fixture, lighting fixture, other
fixture, bulb, sign, telephone, meter, meter assembly, scaffolding, piping, line, duct, conduit, cable, riser,
main shaft, pit, flue, lock or other hardware, rack, screen, strainer, floor covering, drapery, shade or other
window covering, wallpaper or other wall covering, tree, shrubbery, flower or other planting and
horticulture tub or box.
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“Fee Mortgage” refers to a mortgage in the original principal amount of $10,150,000 held by
Santander Bank N.A. and having a maturity date of January 1, 2022 that currently encumbers the Property.

“Fee Mortgagee” refers to Santander Bank N.A., with a place of business at 200 Liberty Street,
17" Floor, New York, New York, 10281, the holder of the Fee Mortgage that currently encumbers the
Property.

“Financial Statements” refers to a statement of income and expense for the Building.

“FinCEN” refers to the Financial Crimes Enforcement Network of the U.S. Department of the
Treasury.

“First Annual Meeting” refers to a special meeting of the Residential Unit Owners called by the
Board to elect new Residential Board Members.

“First Closing,” or “First Closing Date” or words of similar import, refers to the date of the first
closing of fee title to a Residential Unit to a Purchaser pursuant to this Plan.

“FISP” refers to the New York City Facade Inspection Safety Program.

“Floor Plans” refers to the floor plans of the Building, as the same may be amended from time to
time, which are approved by the Real Property Assessment Department of The City of New York and filed
with the City Register’s Office.

“Garage Unit” refers to 1 of the Commercial Units.

“Garage Unit Owner” refers to the owner of the Garage Unit.

“Garage Unit Owner Change” refers to each or any combination of the following: (a) alterations,
additions, improvements or repairs, whether structural or non-structural, interior or exterior, ordinary or
extraordinary, in, to and upon the Garage Unit; (b) change in the use or layout of, or number of spaces or
rooms in the Garage Unit; (c) amendment to the Certificate of Occupancy for the Building as it relates to
the Garage Unit; (d) change in the size of the Garage Unit by (w) subdividing the Garage Unit into 2 or
more separate Garage Units, (x) combining 2 or more separate Garage Units into 1 or more Garage Units,
(y) altering the boundary walls of 2 or more separate Garage Units resulting from such subdivision or
combination, or (z) otherwise; and (e) if appropriate, apportionment among the Garage Units created by
such change their respective Common Interests.

“GBL” refers to the New York State General Business Law.
“GOB?” refers to the New York State General Obligations Law.

“Governmental Entity” refers to a government or governmental mission, or to a department, agency
or consulate of a government, or to any other party who or which may be entitled under applicable laws,
conventions or treaties (including, without limitation, the United States Foreign Sovereign Immunities Act,
as the same may be amended) to any present or future claim to any immunity, whether characterized as
sovereign immunity or otherwise (or diplomatic or consular immunity, if applicable).

“HVAC” refers to heating, ventilating and air conditioning (if any) servicing the Units.
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“Initial Control Period” refers to the period ending the earlier of (i) the closing of title with
Purchasers under this Plan to Residential Units comprising more than 50% in number and having more than
50% of the aggregate Residential Common Interests of all Residential Units, or (ii) 5 years after the First
Closing.

“Institutional Mortgage” refers to any first mortgage covering a Unit or Units, the initial holder of
which is (i) Declarant and /or its designee(s), (ii) a savings bank, savings and loan association, bank or trust
company, insurance company, real estate investment trust or mortgage trust, or (iii) a federal, state,
municipal, teacher’s or union employee, welfare, pension or retirement fund or system.

“Insurance Trustee” refers to a bank or trust company in the City of New York, designated by the
Board and having a capital surplus and undivided profits of $500,000,000 or more.

“Interim Use and Occupancy Agreement” refers to an agreement allowing a Purchaser to take
possession of a vacant Residential Unit prior to Closing.

“IRS” refers to the U.S. Internal Revenue Service.

“IW?” refers to Joel Wiener.

“KW?” refers to Keller Williams NYC.

“Land” refers to the parcel of land described in Exhibit A to the Declaration.

“Law” or “Laws” refers to laws and ordinances of any or all of the federal, state, city and county
governments and rules, regulations, orders and directives of any or all departments, subdivisions, bureaus,
agencies or offices thereof, or of any other governmental, public or quasi-public authorities, having
jurisdiction over the Property, any Unit or any portion of any of the foregoing, any requirements or
conditions of any licenses, permits, approvals or certificates issued by any of the foregoing, the direction
of any public officer pursuant to law, and the requirements and conditions of any easement, covenant,
restriction, condition or other encumbrance that is binding upon the Property or the applicable portion
thereof.

“Letter” refers to the August 13, 2018 letter prepared by Keller Williams NYC and contained in
this Plan, as required by NYCRR Section 23.3(i).

“Licensee” refers to a Person that has entered into a Storage Locker License.

“Lobby/Cellar Level” refers to the lobby/cellar level. It is above the Sub-Cellar level, but below
the first floor.

“Local Law 1" refers to Local Law 1 of the City of New York for 2004, as amended from time to
time, which pertains to landlords’ obligations with respect to lead-based paint. Local Law 1 sets forth the
obligations of Residential Unit Owners and the actions Residential Unit Owners may be required to take
thereunder with respect to lead-based paint in their respective Units.

“Maintenance” or “Maintain” refers to the maintenance, repair, reconditioning, refurbishing,
reconfiguration, inspection, testing, cleaning, improvement, decorating, painting, installation, alteration,
addition, reconstruction, construction, demolition, restoration, replacement or other similar action as and
when necessary or desirable of any portion of the Building.
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“Majority of Unit Owners” means those Unit Owners having more than 50% of the total votes cast
(in person or by proxy) at any meeting at which a quorum is present of Unit Owners, determined in
accordance with the provisions of Section 3.8 of the By-Laws.

“Management Agreement” refers to the management agreement entered into by the Condominium
with the Managing Agent.

“Managing Agent” refers to the managing agent or manager of the Building at the time in question.

“Mansion Tax” refers to the New York State Additional Tax pursuant to Article 31 of the Tax Law,
as amended from time to time, which a Purchaser of a Residential Unit having a purchase price of
$1,000,000 or more is obligated to pay.

“Master Escrow Account” refers to an escrow account entitled “Pryor Cashman LLP, Attorney
Trust Account” established at the Bank.

“Material Garage Unit Owner Change” refers to any Garage Unit Owner Change which (i) affects
the exterior of the Garage Unit in any material manner or (i) affects the structural elements of the Garage
Unit in any material manner, and in either case, such that it materially affects the structure of the Building.

“MCI” refers to a major capital improvement to the Building made by Sponsor, the Board or
purchasers of Units occupied by Non-Purchasing Tenants.

“Mortgage Representatives” refers to 1 or more, but not more than 3, representatives designated
by the holders of Institutional Mortgages to act on behalf of all holders of Institutional Mortgages with
respect to any matter requiring their consent or approval under the Declaration or By-Laws.

“New York Simplified Procedure for Court Determination of Disputes” refers to the manner of
resolving disputes set forth in Section 3031 of the New York Civil Practice Law and Rules.

“Non-Purchasing Tenant” (as such term is defined in the GBL) means a person who has not
purchased a Residential Unit pursuant to this Plan and who is a residential tenant entitled to possession at
the time this Plan is declared effective or a person to whom a Residential Unit is rented by Sponsor
subsequent to the effective date of this Plan. A person who sublets a Residential Unit from “a purchaser
under this Plan” (as such term is defined in the GBL) shall not be deemed a Non-Purchasing Tenant.

“Non-Tenant Purchaser” refers to a Purchaser who is not a Tenant Purchaser.

“NYRSL” refers to the New York Rent Stabilization Law.

“NYS Tax” refers to the New York State Real Estate Transfer Tax.

“OAG” refers to the New York State Office of the Attorney General.

“Offeree” refers to (a) a Purchaser who has executed and delivered an Agreement for a Residential
Unit and who is not in default thereunder, (b) a Residential Unit Owner, and (c) any other person or entity

who, pursuant to Law, is an offeree of this Plan.

“Offeree Commercial Unit Owner” refers to the Commercial Unit Owner to whom an Outside
Offer 1s made.
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“Offeree Residential Unit Owner” refers to the Residential Unit Owner to whom an Outside Offer
1s made.

“Opposing Party” refers collectively to the Board, Mortgage Representative or Unit Owner whose
consent is required in the event a Proponent proposes to make an Alteration pursuant to the By-Laws.

“Qutside Offer” refers to (i) a bona fide offer received by any Residential Unit Owner to (a)
purchase such Residential Unit Owner’s Residential Unit together with its appurtenant Common Interest,
or (b) lease such Residential Unit Owner’s Residential Unit; or (ii) a bona fide offer received by any
Commercial Unit Owner to (a) purchase such Commercial Unit Owner’s Commercial Unit together with
its appurtenant Common Interest, or (b) lease such Commercial Unit Owner’s Commercial Unit.

“Qutside Offeror” refers to the party making an Outside Offer.
“Permitted Encumbrances” refers to those Residential Unit title encumbrances subject to which a

Purchaser agrees to take title, as more particularly itemized on Schedule A annexed to the form of
Agreement and the Specimen Title Policy set forth in Part IT of this Plan.

“Permitted Mortgage” refers to a mortgage permitted to be placed upon a Residential Unit or
Residential Units pursuant to the provisions of the By-Laws.

“Permitted Mortgagee” refers to the holder of any Permitted Mortgage and shall include, without
limitation, such banks and financial institutions as constitute the holders of the mortgages given by Sponsor
to acquire or improve the Property.

“PGNY” refers to Pinnacle Group NY LLC.

“Plan” refers to this offering plan for the establishment of condominium ownership, as filed with
the Department of Law, as the same may be amended from time to time.

“Plan_Documents” refers to the schedules, exhibits and documents accompanying the Plan,
including the declaration establishing, and the By-Laws governing, the operations of the Condominium.

“Power of Attorney” refers to a written document, the form of which is set forth in Part II of this
Plan that each Purchaser of a Residential Unit or a Commercial Unit is obligated to execute at the closing
of title to the relevant Unit. The Power of Attorney grants broad powers to the Board to enter into
agreements affecting the Common Elements and Residential Common Elements, Residential Limited
Common Elements and Commercial Limited Common Elements. The Power of Attorney also grants to
Sponsor the right to amend the Condominium Declaration with respect to Units owned by Sponsor.

“Presentation Date” refers to the date on which this Plan or an amendment thereto, as the case may
be, is personally delivered or the 5th day after mailing to the tenants in occupancy of Residential Units
following acceptance of this Plan or an amendment thereto for filing by the Department of Law.

“Property” refers, collectively, to the Land, the Building and the appurtenances thereto.

“Proponent” refers, collectively, to Declarant and/or its designee(s) in the event that same propose
to make an Alteration pursuant to the By-Laws that requires any consent by the Board, Mortgage
Representative or Unit Owner.
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“Prospective Purchaser” refers to person(s) or entity(ies) that intend to enter into an Agreement for
the purchase of a Residential Unit.

“Purchaser” refers to person(s) or entity(ies) named as Purchaser(s) in an Agreement which has
been duly executed by such person(s) or entity(ies) and accepted by Sponsor.

“Rent Laws” refers to (i) the New York City Rent Stabilization Law and the Code adopted pursuant
thereto, (ii) the New York City Rent and Rehabilitation Law, (iii) the Rent and Eviction Regulations of the
New York City Housing and Development Administration (rent control), (iv) New York State General
Business Law, Section 352-eeee, (v) the Rent Regulation Reform Act of 1993 and 1997, (vi) the Emergency
Tenant Protection Act of 1974 and (vii) any codes, rules and regulations promulgated thereunder and any
administrative and/or judicial determinations and/or interpretations thereof to the extent that any or all of
the same shall apply to the Property, as the same may be amended from time to time.

“Required Documentation” refers to such applications, permits, certifications, affidavits, forms,
agreements, acknowledgments or other documents as may be required to enable Declarant and/or its
designee(s) to exercise its rights or obligations under the Plan or the Declaration and the By-Laws,
including, without limitation, Declarant’s rights to undertake, perform and complete work to the Unsold
Units.

“Reserve Fund” refers to a fund, established by the sponsor of an offering plan for the conversion
of a building from rental to condominium status, to be used exclusively for making capital repairs,
replacements and improvements necessary for the health and safety of the residents of such building.

“Reserve Fund Law” refers to Local Law No. 70 of the City of New York, which amends Chapter
51 of the Administrative Code of the City of New York.

“Residential Board” refers to the Residential Board Members only.

“Residential Board Members” refers to the Board Members elected by the Residential Unit Owners
or designated or nominated and elected by Sponsor or its designee.

“Residential Common Elements” refers to those parts of the Building as well as the Facilities
therein, existing for the exclusive common use of the Residential Units or the Residential Unit Owners.

“Residential Common Expenses” refers to all costs and expenses to be incurred by the Residential
Unit Owners pursuant to the Declaration and/or By-Laws in connection with the repair, maintenance,
replacement, restoration and operation of, and any alteration, addition, or improvement to, the Residential
Common Elements.

“Residential Common Interest” or “Residential Common Interests” refers to the undivided interest
in the Residential Common Elements appurtenant to each Residential Unit, expressed as a numerical
percentage, determined in accordance with the Declaration.

“Residential Limited Common Elements” refers to those portions of the Building, and
improvements (other than the Residential Units), if any, to which a particular Residential Unit Owner has
exclusive access and use.

“Residential Rules and Regulations™ refers to the rules and regulations made in accordance with
the By-Laws and attached thereto as Schedule A.
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“Residential Unit” refers to a Residential Unit designated in the Declaration and the Floor Plans,
and all such Residential Units are collectively, referred to as the “Residential Units”.

“Residential Unit Owner” refers to any owner of a Residential Unit, and all such owners are
collectively referred to as “Residential Unit Owners.”

“RPL” refers to the New York Real Property Law, as may be modified from time to time.
“RPT Tax” refers to the New York City Real Property Transfer Tax.

“RRRA” refers to the New York State Rent Regulation Reform Act of 1993 and 1997, as may be
modified from time to time.

“Schedule A” refers to “Schedule A — Prices of Residential Units and Related Information” for the
Projected First Year of Condominium Operation set forth in Part I of this Plan.

“Schedule B” refers to “Schedule B - Projected Budget for First Year of Condominium Operation”
set forth in Part I of this Plan.

“Selling Agent” refers to any selling agent designated by Sponsor at the time in question.

“Sign” refers to one or more signs, awnings, marquees, canopies, banners, flags, pennants, aerials,
antennas or the like within the Property and/or on the Property for the purposes of advertising (i) the sale
or lease of any Unsold Residential Unit or Unsold Commercial Unit and (ii) the operation of any business
of Sponsor, a tenant, occupant, managing agent or operator of all or any portion of any Unsold Residential
Unit and/or Commercial Unit.

“Smoking” is defined as inhaling, exhaling, breathing, burning or carrying a lighted cigar,
cigarette, pipe, hookah, electronic cigarette, vape pen or other similar device in any manner or form.

“Special Assessment” refers to changes allocated and assessed by the Board to Unit Owners, pro-
rata in accordance with their respective Common Interest (except as otherwise provided in the Declaration
or the By-Laws) in accordance with the By-Laws of the Condominium or to the Residential Unit Owners
pro-rata in accordance with the By-Laws of the Condominium or to the Residential Unit Owners pro-rata
in accordance with their respective Residential Common Interests (except as otherwise provided in the
Declaration or By-Laws) in accordance with the By-Laws of the Condominium.

“Sponsor” refers to Cherry Associates LLC, a New York limited liability company, and its
designees, successors and assigns.

“Sponsor Control Period” refers to the period ending the earlier of (i) the closing of title with
Purchasers under this Plan to Residential Units comprising more than 50% in number and having more than
50% of the aggregate Residential Common Interests of all Residential Units, or (i1) 5 years after the First
Closing.

“Sponsor’s Transferee” refers to a Purchaser to whom Sponsor makes a bulk sale of Units.

“Storage Locker” refers to any storage locker located in the Storage Space.

“Storage Locker License” or “Storage Locker License Agreement” refers to an agreement entitling
the Licensee to use a Storage Locker.
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“Storage Space” refers to an area located in the Lobby/Cellar Level and/or Sub-Cellar Level of the
Building containing Storage Lockers. The Storage Space will be a Residential Common Element.

“Sub-Cellar Level” refers to the level below the Lobby/Cellar Level.

“Superintendent’s Apartment” refers to apartment number LB, which is located on the
Lobby/Cellar Level of the Building and is occupied by the Superintendent. The Superintendent’s Apartment
will be a Residential Common Element.

“Taking” refers to the taking in condemnation or by eminent domain of the Common Elements or
Residential Common Elements or any part thereof.

“Tenant Protection Plan” refers to a plan required under NYC Administrative Code 28-104.8.4 to
safeguard the health and safety of the occupants for buildings undergoing alterations in which dwelling
units will be occupied during construction.

“Tenant Purchaser” shall have the meaning set forth in the Section of this Plan entitled “Rights of
Existing Tenants.”

“Title Company” refers to Commonwealth Land Title Insurance, having an office at 685 Third
Avenue, 20th Floor, New York, New York 10017, Attn: Peter G. Doyle, Jr., Telephone: 212-973-6209, e-
mail: pdoyle @cltic.com.

“Taotal Price” refers to the sum of the cost of all Residential Units offered for sale pursuant to this
Plan at the last price which was offered to tenants in occupancy of the Building prior to the effective date
of this Plan regardless of the number of sales made.

“Transferor” refers to a Residential Unit Owner who sells or leases such Residential Unit Owner’s
Residential Unit.

“Trust Fund” refers to monies actually received by the Board in connection with net insurance
proceeds payable under insurance policies maintained by the Board by reason of a Casualty Loss or Taking

that are held in trust for the benefit of all Unit Owners and their Permitted Mortgagees.

“2021 Taxable Year” refers to the taxable year ending December 31, 2021.

“Unit” refers to any Unit designated as a Unit in the Declaration and Floor Plans, as same may be
amended from time to time, and all such Units, are, collectively, referred to as the “Units.”

“Unit Owner” refers to any owner of a Unit, and all such owners are, collectively, referred to as
“Unit Owners.”

“Unsold Commercial Unit” refers to any Commercial Unit owned or retained, by way of lease or
any other arrangement by which management and/or financial responsibility is retained, by Sponsor or its
designee or a Sponsor’s Transferee; a Commercial Unit that is acquired, individually or collectively, by a
principal of Sponsor or a group of which Sponsor or 1 or more of the principals of Sponsor, is a member;
or any Commercial Unit for which there is a signed Agreement but for which Closing has not yet occurred.

“Unsold Residential Unit” refers to any Residential Unit owned or retained, by way of lease or any
other arrangement by which management and/or financial responsibility is retained, by Sponsor or its
designee or a Sponsor’s Transferee; a Residential Unit that is acquired, individually or collectively, by a
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principal of Sponsor or a group of which Sponsor or 1 or more of the principals of Sponsor, is a member; a
Residential Unit that is acquired, individually or collectively, by either the holder of a Permitted Mortgage
given by Sponsor or the designee of a holder of such a Permitted Mortgage; or any Residential Unit for
which there is a signed Agreement but for which Closing has not yet occurred.

“Work” refers to repair or restoration work arranged by the Board to repair or restore the portion(s)
of the Building affected by a Casualty Loss or the portion(s) of the Common Elements or Residential
Common Elements affected by a Taking.

“Working Capital Fund” refers to the working capital fund of the Condominium.
*“Zarasai Group” refers to The Zarasai Group LLC.
“Zarasai Ltd.” refers to The Zarasai Group Ltd.

All other capitalized terms used in Part I of this Plan not separately defined in Part I shall have the
meanings ascribed thereto in the By-Laws or in the Declaration, as the case may be.
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DESCRIPTION OF PROPERTY

The Building

The structure and improvements including above and below grade segments, known as 136-04
Cherry Avenue, Flushing, New York 11355 was constructed in approximately 1959 as an apartment
building (the “Building”). The Building consists of a 6 story building plus a Lobby/Cellar Level and Sub-
Cellar Level. There are a total of 75 Residential Units situated on the Sub-Cellar Level, Lobby/Cellar Level
and floors 1 through 6. There are apartments on the Sub-Cellar Level, Lobby/Cellar Level and floors 1
through 6. The Superintendent’s Apartment is on the Lobby/Cellar Level. The Lobby/Cellar Level also
includes: 7 stores and 1 garage with off-street parking (the “Garage Unit”) the Superintendent’s Apartment,
elevator room, meter room, workshop, storage, laundry room and Storage Lockers (anticipated to be
installed prior to the First Closing). The Sub-Cellar includes 2 stores, the boiler room and the compactor
room. The 7 stores on the Lobby/Cellar Level, 1 Garage Unit and 2 stores on the Sub-Cellar Level are
herein collectively referred to as “Commercial Units”. The Commercial Units are not being offered for
sale hereby. There are no recreational facilities currently located within the Building. The Building is not
an individual landmark or within a landmarked district. The Building received Certificate of Occupancy
No. 148279 in 1962. A copy of the Certificate of Occupancy for the Building is contained in Part II of this
Plan in the Description of Property in Appendix 1.

Residential Units

Subject to the rights of Sponsor and its designee to change the number of Residential Units, there
are a total of 75 Residential Units situated on the Sub-Cellar Level, Lobby/Cellar Level and floors 1 through
6 of the Building. The Superintendent’s Apartment is on the Lobby/Cellar Level. Detailed descriptions of
the Residential Units are set forth in the Declaration and in the “Description of Property” in Part II of this
Plan. See also the Section entitled “Changes in Prices and Residential Units.” Please refer to “Schedule A
- Prices of Units and Related Information” for further details.

Each Residential Unit and its appurtenant Common Elements, Residential Common Elements and
Residential Limited Common Elements are being sold “as 1s” in the condition in which they exist on the
date an Agreement is executed for such Residential Unit, subject to ordinary wear and tear and further
subject to Sponsor’s obligation to Maintain the Building until the First Closing and further subject to
Sponsor’s obligation to make repairs, improvements or decorations as may be otherwise set forth in this
Plan. Currently, no Residential Unit has Residential Limited Common Elements, however, at such time
as any Residential Unit Owner purchases a Storage Locker License, such Storage Locker will be deemed
to be, and treated as, for all intents and purposes, a Residential Limited Common Element as it will, upon
the purchase of such Storage Locker License, exist for the use and enjoyment of the purchasing Residential
Unit Owner to the exclusion of all other Unit Owners.

Sponsor reserves the right to undertake substantial construction work in vacant Residential Units
in the Building, including the installation of new electric wiring, sheetrock, kitchens and baths. Vacant
Residential Units, when renovated, will include a stove, refrigerator, microwave and dishwasher. If
materially different from the renovations disclosed herein, Sponsor shall amend this Plan to disclose
renovations to vacant Residential Units in the Building. A Purchaser may request and Sponsor may agree,
in Sponsor’s discretion, that a vacant Residential Unit be delivered at Closing in its “as is” condition, as of
the date that Purchaser executes the Agreement, subject to ordinary wear and tear.

Sponsor and its designee reserve the right, without prior notice or amendment to this Plan, to use
Unsold Residential Units on any floor of the Building as sales and leasing offices and model Residential
Units. In the event Sponsor or its designee, thereafter, elects to sell any such Unsold Residential Units,
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Sponsor or its designee may require the Purchaser thereof to purchase all or any of the furniture, furnishings,
equipment or decorations therein and pay, in addition to the purchase price for such Unsold Residential
Unit, such amounts as Sponsor determines.

A Residential Unit Owner may only use such Residential Unit Owner’s Residential Unit for a
purpose consistent with the local zoning ordinance, as amended from time to time, any other applicable
ordinance or statute, and any regulation of a governmental authority with jurisdiction over the
Condominium, including, but not limited to, local building codes and the Multiple Dwelling Law, as such
statutes, ordinances and regulations may be amended from time to time, but in no event may a Residential
Unit Owner use such Residential Unit Owner’s Residential Unit for a use violative of the By-Laws.

Commercial Units

On or about the date of the First Closing, the Commercial Units will be retained by Sponsor. The
Commercial Units are comprised of space on the Lobby/Cellar Level (7 stores and 1 garage), the Sub-
Cellar Level (2 stores), the structural systems within the Commercial Units, the doors, the windows
(including the glass) the entrance(s), all plumbing, gas and heating fixtures, equipment, appliances, heating,
ventilating and air conditioning units, heating equipment, sinks, water closets and all other Facilities as may
be affixed, attached or appurtenant to the Commercial Units and serving the Commercial Units exclusively.
Sponsor shall have the right, without the consent or approval of the Board, the Residential Unit Owners,
Commercial Unit Owners or the Mortgage Representatives, if any, to: change the use (including but not
limited to residential use) or layout of, or number of spaces or rooms in the Commercial Units; amend the
Certificate of Occupancy for the Building as it relates to the Commercial Units; change the size of any
Commercial Unit by subdividing the Commercial Unit into 2 or more separate Commercial Units or
combining 2 or more separate Commercial Units resulting from such subdivision into 1 or more
Commercial Units and if appropriate, reapportion among the Commercial Units affected by such change in
size or number their respective Common Interests, subject to the provisions of the Declaration and By-
Laws.

Superintendent’s Apartment

The Superintendent will continue to occupy an apartment located on the Lobby/Cellar Level (the
“Superintendent’s Apartment”). The Superintendent’s Apartment will be part of the Residential Common
Elements and all charges attributable to the Superintendent’s Apartment, including the costs of utilities and
the costs of repairs, alterations and improvements to the Superintendent’s Apartment, shall be borne by all
Residential Unit Owners as a Residential Common Expense. A copy of the Certificate of Occupancy for
the Building is contained in Part II of this Plan in the Description of Property in Appendix 1. The Certificate
of Occupancy provides for 2 apartments on the Lobby/Cellar Level, one of which is used to house the
superintendent.

Storage Locker Licenses

There will be 8 Storage Lockers approximately 3’ x 5’ x 7 high, each of which will be located in
the Storage Space at the Lobby/Cellar Level of the Building. The price per Storage Locker License is
$10,000. Sponsor reserves the right to change the size and/or number of Storage Lockers for so long as
Sponsor holds Storage Locker Licenses. Additionally, Sponsor reserves the right to add Storage Lockers
within the Storage Space and/or the Sub-Cellar level and/or Lobby/Cellar Level and offer additional Storage
Locker Licenses for sale prior to the fifth anniversary of the First Closing. The Board shall not charge
Sponsor any fees in connection with Sponsor’s exercise of its rights to add additional Storage Lockers.
Each Storage Locker licensed to a Residential Unit Owner other than the Sponsor shall be used only for the
storage of personal effects of the Residential Unit Owner, and in no event shall any food or other perishable
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item, or any flammable or explosive item, or any material which will pose a health or safety threat or which
will result in the cancellation of insurance on the Building, or the contents thereof, or which would
otherwise create a nuisance, be stored therein. Except for Storage Lockers owned by Sponsor, no Storage
Locker may be licensed independently of the ownership of a Residential Unit. Sponsor shall have the right
to use any unassigned Storage Lockers for any lawful purpose or to change the permitted use of any
unassigned Storage Locker, subject however, to the provisions of the By-Laws.

The term of the Storage Locker License will commence no earlier than the date upon which
Purchaser closes title to a Residential Unit and no later than the date upon which Purchaser closes on the
purchase of the Storage Locker License if not simultaneously with the purchase of a Residential Unit. The
license grants a licensee a revocable and exclusive privilege to use and occupy a space without granting the
licensee an interest in the property. The term of the Storage Locker License will terminate upon the earlier
of (i) the termination of the Storage Locker License by the Board pursuant to the terms of the Storage
Locker License or By-Laws; (ii) the date on which the Licensee no longer is a Residential Unit Owner and
has not transferred the Storage Locker License to another Residential Unit Owner pursuant to its terms; or
(iii) the date on which the Licensee voluntarily terminates the Storage Locker License. The Plan does not
provide at this time for any fees associated with the licensing of a Storage Locker other than the Purchase
Price of the Storage Locker License. As a Residential Common Element, or, upon being licensed, a
Residential Limited Common Element, any special fees arising in connection with the maintenance of the
Storage Space or a particular Storage Locker will be imposed in accordance with the By-Laws as it relates
to these types of Common Elements.

Facade

The exterior facade of the Building (including, without limitation, the exterior walls, window sills,
cornices, parapets, doors and entrance ways and all other components, (excluding the roof) of the exterior
surfaces of the Building (the “Facade” or “Facades”), will be a Residential Common Element, including,

without limitation, as to costs and expenses of repair, maintenance and replacement and matters of liability.

Common Elements

Generally, the Common Elements include, among other things, the following: (a) all parts of the
Building and improvements thereon other than the Units, Residential Common Elements, Residential
Limited Common Elements and Commercial Limited Common Elements, and include those rooms, areas,
corridors, spaces and other parts of the Building and all Facilities therein for the common use of the Units
and the Unit Owners or which are necessary or convenient for the existence, maintenance or safety of the
Property, (b) the Land (including the landscaping, sidewalks and walkways thereon or appurtenant thereto)
and any improvements thereon, together with all easements, rights and privileges appurtenant thereto, (c)
all foundations, columns, beams, joists, supports, piles, footings, pillars, girders, floor slabs and, all interior
walls, partitions, floor slabs and ceilings, on, or under the Building, separating a Common Element from a
Unit, and that portion of all interior walls, partitions, floors and ceilings separating a Common Element
from a Residential Common Element, Residential Limited Common Element or Commercial Limited
Common Element, from the midpoint of any such wall, partition, floor or ceiling to the boundary line of
such Common Element, as the case may be, to the extent that the same are not expressly included as part
of the Residential Common Elements or Residential Limited Common Elements or Commercial Limited
Common Elements, (d) boiler room, meter room and their respective shafts and equipment to the extent
that the aforesaid service both the Residential Units and the Commercial Units, (e) all central and
appurtenant installations and Facilities for services such as power, light, telephone, intercom, gas, sewer,
plumbing, drainage, hot and cold water distribution, heat, garbage disposal, master and cable television and
other mechanical and electrical systems, which service either (i) the Residential Units and the Commercial
Units and/or the Commercial Limited Common Elements, or (i1) the Commercial Units and the Residential
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Units, Residential Common Elements and/or the Residential Limited Common Elements to the extent that
same are not expressly included as a part of the Residential Common Elements or Residential Limited
Common Elements or Commercial Limited Common Elements, (f) all other parts of the Property, and all
apparatus and installations and facilities now existing or hereafter constructed in the Building or on the
Property, either existing for the common use of the Units or the Unit Owners or necessary for, or convenient
to, the existence, maintenance or safety of the Property.

Residential Common Elements

The Residential Common Elements consist of those portions of the Building, as well as those
Facilities therein, either currently or hereafter existing for the exclusive common use of the Residential
Units or of the Residential Unit Owners. Without intending to limit the generality of the foregoing in any
respect, the Residential Common Elements include: (a) the lobbies, mail rooms, all stairways, passenger
elevators (and service, if any) and their respective bulkheads, shafts, pits and equipment rooms, residential
hallways, window casements and frames, cellars, storage spaces, roofs, exterior walls and Facades; (b) the
service entrances, storage space, laundry room, workshop, porter’s room, if any, all of which are located
on the Lobby/Cellar Level of the Building and the boiler room, the compactor room located on the Sub-
Cellar Level of the Building, (c) all masonry walls, partitions, floors and ceilings in, on or under the
Building, separating a Residential Unit from another Residential Unit or a Residential Common Element
or a Residential Limited Common Element and that portion of all such masonry wall, partition, floor or
ceiling separating a Residential Common Element from a Common Element or a Commercial Unit, from
the midpoint of any such wall, partition, floor or ceiling to the boundary line of such Residential Common
Element; (d) any and all central and appurtenant installations and Facilities for services such as power,
light, telephone, intercom, gas, sewer, plumbing, hot and cold water distribution, heat, garbage disposal,
master and cable television and other mechanical and electrical systems which serve the Residential Units
and/or the Residential Common Elements and/or the Residential Limited Common Elements only; (e) all
interior portions of the Building on floors 1 through 6, on the Lobby/Cellar Level and Sub-Cellar Level to
the extent that the same are not expressly included as part of the Common Elements, Residential Limited
Common Elements or Units; and (f) the Superintendent’s Apartment.

Residential Limited Common Elements
The Residential Limited Common Elements consist of all portions of the Land and Building (other
than the Units) that are for the use of 1 or more specified Residential Units to the exclusion of all other

Units, including without limitation Storage Lockers licensed to a Residential Unit Owner.

Commercial Limited Common Elements

The Commercial Limited Common Elements consist of all portions of the Land and Building (other
than the Units) that are for the use of 1 or more specified Commercial Units to the exclusion of all other
Units.

Services and Facilities

The Building will be maintained, operated and staffed in a manner to be determined by the Board.
Prospective purchasers are urged to carefully review Schedule B in Part I of this Plan and the Description
of Property set forth in Part II of this Plan, for a description of the services presently being provided.
Sponsor makes no representation that the aforesaid services will continue to be provided. Notwithstanding
the foregoing, however, the Board shall at all times Maintain, operate and staff the Building in compliance
with, and subject to, all applicable Laws and any rights of Non-Purchasing Tenants under the GBL. Except
as otherwise consented to in writing by Sponsor, the Board shall operate the Property at the same level of
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services as those supplied on the date of recording the Declaration in accordance with the Rent Laws, except
for those services, if any, that are the obligation of Sponsor to provide under the terms of the Declaration
or this Plan. The Board shall not impose any charge or fee against the tenants or occupants of the Residential
Units owned by Sponsor or its designee or against Sponsor on account of any services provided to such
tenants and occupants unless Sponsor or its designee is permitted by the Rent Laws to impose such charge
or fee against such tenants or occupants. Such permitted charge or fee may be increased by the Board, but
only to the extent Sponsor or the owner of the Unsold Residential Units would be allowed to charge its
tenants such increased charges or fees under the Rent Laws. If, as the result of the aforesaid limitations on
the Board, the amount of such charges or fees collected by the Board is insufficient to cover the cost of
providing such service(s), then such additional cost will be included in Common Charges and borne by all
Residential Unit Owners in proportion to their respective Common Interests.

Except as otherwise noted above, and except as otherwise required under the Rent Laws, all
determinations with respect to the continuance of services and facilities for the Building will be made by
the Board which, until the expiration of the Sponsor Control Period, will be controlled by Sponsor. See the
Section of this Plan entitled “Control by Sponsor.”

None of Sponsor, any Selling Agent or the Managing Agent will in any event be liable for the
interruption, discontinuance or quality of any of the foregoing services, including, but not limited to, any
services provided by any outside company or person, or for any injury to person or damage to property
resulting from any act or omission of such company or persons or their employees or agents, including
Building personnel or otherwise, provided that any such act or omission is not caused by the gross
negligence of Sponsor, any Selling Agent or the Managing Agent.

Laundry Room

The laundry room in the Lobby/Cellar Level contains 4 card operated Speed Queen Commercial
Washers and 3 card operated Speed Queen Commercial Dryers of the Building. On or about the date of the
First Closing, the Condominium will enter into a 25 year lease for the laundry room with Sponsor or an
affiliate of Sponsor. This may prevent the Condominium from negotiating a concession agreement with
another vendor and possibly receiving a higher annual rent. The laundry room will be a Residential
Common Element. The initial monthly rent shall be $3,000.00 which includes all utilities including but not
limited to heat, gas, electric, water and sewer. It is anticipated that the expense to the Condominium for
the foregoing shall not exceed the rent payable. The annual rent shall increase by $50 per month on the 5%,
10™, 15 and 20" anniversary of the lease commencement date. Notwithstanding the foregoing, within 90
days of the end of each year, the Condominium shall have the right to furnish Sponsor with a written
statement in reasonable detail of the actual utility costs for the usage of the laundry room for the preceding
year. If the actual utility costs for the laundry room for such year exceed the aggregate of Sponsor’s rent
payments for said year, Sponsor shall pay the Condominium any deficiency due within 20 days after receipt
of said statement, so that Sponsor’s actual payment for such year shall equal 110% of the prior year’s actual
utility costs for the usage of the laundry room.

Pursuant to the Federal Condominium and Cooperative Abuse Relief Act of 1980, 15 11.C.0 3601
(the "Act"), unit owners in a conversion project which has 5 or more residential units have the right to
terminate self-dealing contracts that have been entered into by the sponsor or sponsor affiliate within 2
years after the date that the sponsor or sponsor affiliate ceases to control the board or owns 25% or less of the
units in the project, whichever occurs first. A "self-dealing" contract is defined under the Act as any contract
or portion thereof which is entered into after October 8, 1980, which: (i) provides for operation, maintenance
or management of a condominium association in a conversion project, or of property serving the
condominium unit owners in such project; (ii) is between such unit owners or such association and the sponsor
or an affiliate of the sponsor; (iii) was entered into while such association was controlled by the sponsor
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during the sponsor control period or because sponsor held a majority of the votes in such association; (iv) is
for a period of more than 3 years, including any automatic renewal provisions which are exercisable at the sole
option of the sponsor or an affiliate of the sponsor; and (v) may not be terminated without penalty by such unit
owners or such association. In the event that a self-dealing contract exists in a conversion project having 5
or more residential units, the sponsor shall notify unit owners of the right to terminate such contract within 30
days of the date that the sponsor ceases to control the board or owns 25% or less of the units in the project,
whichever occurs first, and at least 6 months prior to the date that the right to cancel expires. A termination
under the Act shall be by vote of unit owners of not less than 2/3rds of the units other than units owned by the
sponsor or a sponsor affiliate. Following an affirmative vote by unit owners to terminate the contract, the
termination shall be effective 90 days after the notice of termination is either hand delivered or mailed by
the unit owners to the sponsor or sponsor affiliate.

Known Reports

In accordance with the provisions of 13 NYCRR 23.7(cc) (the “Asbestos Regulations”), a copy of
the most recent Asbestos Report, as prepared by Singer Environmental Group, Ltd. for the Property, is set
forth in Part IT of this Plan. Sponsor requested Singer Environmental Group Ltd. to perform such tests as
are necessary to determine whether asbestos containing material (“ACM”) is present in insulating or
fireproofing material anywhere in the Building. Said firm has prepared a report on ACM on the Building
(the “Asbestos Report”) which indicates that in the office on the Lobby/Cellar Level, there may be ACM
in the piping above the drop ceiling, which is enclosed in its current state and poses no health hazard; it is
suspected that the hallways on floors 2 through 6 may contain ACM non friable 97x9” floor tile in good
condition.

The condition of a building is classified as Safe, Safe with Repair and Maintenance Items
(SWARMP), or Unsafe. A Safe building needs no further action, a building that is Safe With Repair And
Maintenance Items (SWARMP) must be repaired in the time frame listed by the Engineer or Architect in the
report, and an Unsafe building must provide immediate protection of the public and be repaired within 30
days. A copy of the most recent Facade Inspection Safety Report (“FISP”) for the Property as prepared by
A&T Corp. dated August 31, 2011, is set forth in Part II of this Plan (the “FISP Report™). As set forth in the
FISP Report, the inspection consisted of a thorough visual examination of all the exterior brick walls using
binoculars and a camera to take photos for records and fire escapes were used as a close up inspection
platform. The FISP Report found the Building has no deterioration or movement detected. The condition of
the exterior walls appears in SAFE condition with only a few exceptions. There are a few minor cracks on
the brick facing near windows. The overall condition of the exterior walls is classified as SWARMP. The
condition of water tightness of the exterior wall appears in SAFE condition with 1 exception, there is a minor
water seal crack on the lintel of the windows. The condition of the exterior appurtenances appear in SAFE
condition with only 1 exception, a window AC bracket was not installed properly to provide enough support.
Aging and weathering could be the main cause for the SWARMP condition. The FISP Report recommends
that for minor cracks on the exterior wall brick facing, seal the existing crack and for the window AC bracket,
reinforce the bracket to provide proper support. All observed conditions conform to New York City Code
Requirements and Applicable Rules, Regulations and Directives. Sponsor corrected the aforesaid SWARMP
conditions which will be noted in the Cycle 8 FISP. The Cycle 8 FISP Report has not yet been filed. After
the Cycle 8 FISP Report is filed, a copy of the Report will be included in an amendment to this Plan.

Under the terms of FISP, property owners are obligated to have the Facades of their buildings
periodically inspected and perform remedial work as determined by the licensed architect or engineer
performing the required inspections. Sponsor makes no representations regarding future expenditures which
may be required to comply with FISP or the costs of the inspections for FISP Report. The Condominium
will be responsible for obtaining future FISP Reports and complying with the recommendations of the same.
FISP Reports must be filed every 5 years by a registered architect or engineer.
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LOCATION AND AREA INFORMATION

Location and Services

The Condominium is located at 136-04 Cherry Avenue at the southeast corner of the intersection
of Cherry Avenue and Main Street in the Borough of Queens in the City of New York. The Building’s
main entrance is located on Cherry Avenue. The property is bounded on the north by Cherry Avenue; on
the west by Main Street, on the south by one mixed residential and commercial building and a 1 and 2
family building and on the east by Byrd Street. Neither Sponsor nor affiliates of Sponsor own buildings
within a 1 block radius of the Building. Neither Sponsor nor Sponsor affiliates, within a 1 block radius of
the Building, have any development projects that have been approved by DOB that will have an impact on
the Condominium. Any change as to development projects by Sponsor or Sponsor affiliates, within a 1
block radius of the Building, while sales of Residential Units are continuing, will be disclosed in an
amendment to this Plan to be submitted to the Department of Law within 30 days after the information
becomes known to Sponsor.

Queens is one of the 5 boroughs of New York City, containing numerous business and financial
centers, excellent regional transportation, cultural activities, recreational and open-space park areas,
educational facilities, superb medical centers and a vast array of restaurants.

The Condominium is served by a variety of transportation facilities. Taxi and car service is readily
available throughout the city. Municipal bus service for the Condominium area is conveniently available.
The nearest entrance to the 7 subway line is located at the intersections of Main Street and Roosevelt
Avenue, approximately .5 mile away. Buses Q17, Q20A, Q20B, Q25, Q27, Q34 and Q44SBS stop along
Main Street and Kissena Boulevard. Bus Q58 stops along Sanford Avenue, Main Street, 41* Road and
College Point Boulevard.

The Condominium is near The Queens Zoo, Flushing Meadows, Queens Botanical Gardens, Citi
Field and The New York Hall of Science.

Police, fire, water, sanitation and snow removal are provided by the City of New York. The
Property is within the 109" Precinct Police Station located at 37-05 Union Street and NYC Fire Department
Engine Company 273/Ladder Company 129 located on 41* Avenue and Union Street. Nearby Hospitals
include New York Presbyterian Queens and Flushing Hospital Medical Center.

The City of New York is responsible for the maintenance of the streets adjacent to the
Condominium.

There is no guaranty that any of the foregoing services or amenities will continue to be available
to Residential Unit Owners or residents in the future or that any change in the foregoing will not adversely
impact upon the value of the Residential Units. Sponsor makes no representations that the character of the
neighborhood, the businesses and other institutions which operate there or the qualitative nature of the
surroundings will not change.

Zoning and Use

The Property is located in an R6 zoning district with a C2-2 overlay. An R-6 zoning district is a
General Residential District. These districts are designed to provide for all types of residential buildings,
in order to permit a broad range of housing types, with appropriate standards for each district on density,
open space and spacing of buildings. These districts also include community facilities and open uses which
serve residents of these districts or are benefitted by a residential environment. A C-2 zone is a local service
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district. These districts are designed to provide for a wide range of essential local services not involving
local shopping. Since these establishments are less frequently visited by customers, they tend to break the
continuity of prime retail frontage and therefore, hamper the development of convenient shopping. The
permitted services create relatively few objectionable influences for nearby residential areas.

Neither Sponsor nor its principals own in whole or in part, nor do they have an option or right to
acquire, any adjacent areas which are not fully developed. Currently there are no unused floor area
development rights of the Property. Notwithstanding the foregoing, Sponsor shall have the right to any
unused floor area development rights of the Property as a result of an up zoning or otherwise, including the
right to transfer any such retained development rights to adjoining properties. In the event that Sponsor or
its principals obtain an option or right to acquire any adjacent areas which are not fully developed, Sponsor
will disclose same in an amendment to this Plan. Sponsor shall retain any unused floor area development
rights.
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NOTES TO SCHEDULE A

s = rent stabilized; v = vacant.

Any floor plan or sketch shown to a Prospective Purchaser including those set forth in this Plan, is
only an approximation within reasonable tolerances of the dimensions and layout of each
Residential Unit. The actual layout of a Residential Unit may have been altered by the tenants
thereof or by others without Sponsor’s consent or knowledge. The actual dimensions and
configuration of a Residential Unit may also immaterially vary from its Floor Plan due to, for
example: (a) changes required by the Building Department or other government authorities
having jurisdiction; (b) normal construction allowances and variances; and (c) varied masonry
bearing wall thicknesses. Purchasers will not be excused from their obligations under the
Agreement in the event of non-material inaccuracies in a Residential Unit’s size. If any vacant
Residential Units have material variations from the floor plans included in Part II of this Plan,
Sponsor will either amend this Plan to disclose such material variations from the floor plans or
Sponsor shall attach revised floor plans of such Residential Units, as such Residential Units will be
delivered at Closing to Non-Tenant Purchasers, to any Agreements relating to such Residential
Units. No immaterial variation will affect a Purchaser’s obligations under the Agreement or this
Plan unless the square footage area of the Residential Unit is materially diminished. A decrease
in a Residential Unit’s square foot area of 5% or less will not affect a Purchaser’s obligation
unless such decrease is determined to be a material change. There is a rebuttable presumption
that floor area that is diminished by 5% or less is not material.

Tenant Purchasers occupy their Residential Units and therefore are fully familiar with the
approximate dimensions and layout of their Residential Unit. If the Residential Unit is available
for inspection by a Non-Tenant Purchaser before the Agreement is executed, the Residential Unit
layout as actually exists shall supersede and govern any variation, substantial or otherwise, from
any and all plans, drawings and diagrams. Notwithstanding the foregoing, in the event that a
Non-Tenant Purchaser and Sponsor agree that revisions shall be made to the layout of a
Residential Unit, Sponsor shall attach to the Agreement a revised Floor Plan of such Residential
Unit, as it will be delivered at Closing to such Non-Tenant Purchaser. Sponsor has reserved the
right to negotiate with individual Purchasers, other than Tenant Purchasers for whom such
negotiation would constitute a discriminatory inducement, to perform special work in a Residential
Unit which may require a modification in floor plans for certain Units. Any such modification
requiring a material change in the Common Elements will only be made by a duly filed amendment.

Each Residential Unit should be inspected prior to execution of the Agreement to determine
its actual dimensions, layout and physical condition. Sponsor’s sole obligation if the net
square foot area of a Residential Unit is materially diminished shall be to refund to Purchaser
the Deposit made under the Agreement and any interest earned thereon. The square foot area
and dimensions of the Residential Units listed in Schedule A and/or in the Declaration are
approximate (within reasonable tolerances) and may change upon re-measurement or due to
field conditions, construction variances and tolerances and were obtained by using the
method customarily used in New York State to measure condominium apartments. Each
Residential Unit was measured on 1 or more floors from the midpoint of the exterior walls, at the
Building line and/or Property line, to the midpoint of the interior walls and partitions separating
a Residential Unit from public corridors, stairs, elevators and other mechanical equipment spaces
or any Common Elements or Residential Common Elements or Residential Limited Common
Elements or Commercial Unit. Since measurements of Residential Units are not from interior
surfaces of interior walls, the actual useable floor area of each Residential Unit is significantly
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less than the square foot area listed in Schedule A. Columns and mechanical pipes (whether
along the perimeter or within the Residential Unit) are not deducted from the square foot area of
the Residential Units. Measured vertically, each Residential Unit will consist of the volume from
the top of the floor slab below (located under the finished flooring and sub-floor materials) to the
underside of the slab above. However, any Common Elements or Residential Common Elements
or Residential Limited Common Elements located within a Residential Unit (including any
structural slabs separating floors of a Residential Unit located on more than one floor) shall not
be considered a part of such Residential Unit. As is customary in New York, these square foot
areas will exceed the usable floor area of each Residential Unit.

Each Prospective Purchaser should carefully inspect the Residential Unit prior to entering into
the Agreement therefor to determine its actual dimensions, layout, ceiling heights and physical
condition. Certain Residential Units may have less clearance and certain rooms within other
Residential Units may have a lesser clearance as a result of the presence of beams and/or other
mechanical spaces in such Residential Units. The number of rooms has been calculated according
to a standard count used for this Building which may differ from the method used by the Division
of Housing and Community Renewal. Rooms include bedrooms, kitchens and living rooms.
Notwithstanding the foregoing, in the event that a Non-Tenant Purchaser and Sponsor agree that
revisions shall be made to the layout of a Residential Unit, Sponsor shall attach to the Agreement
a revised Floor Plan of such Residential Unit, as it will be delivered at Closing to such Non-
Tenant Purchaser.

Sponsor has reserved the right to negotiate with individual Purchasers, other than Tenant
Purchasers for whom such negotiation would constitute a discriminatory inducement, to perform
special work in a Residential Unit which may require a modification in floor plans for certain
Residential Units and accordingly, the layout of the Residential Units and Residential Common
Elements and Common Elements may vary. In order to meet the possible varying demand for
number and type of Residential Units, or to meet particular requirements of Prospective Purchasers,
or for any other reason, Sponsor reserves the right (except to the extent prohibited by Law) at any
time and from time to time, before and after the recording of the Declaration, without giving prior
notice to, and without the consent of the Board, any Residential Unit Owner or mortgagee, to (a)
change the layout of, or number of rooms in, any Unsold Residential Unit, (b) change the size
and/or number of Unsold Residential Units by dividing 1 or more such Residential Units into 2 or
more separate Unsold Residential Units, (c) combine separate Unsold Residential Units (including
those resulting from such subdivision or otherwise) into 1 or more Residential Units, altering any
boundary walls between 1 or more Residential Units, or otherwise, including incorporating
Common Elements or Residential Common Elements (such as a portion of a hallway) which
exclusively benefit a Residential Unit and/or Residential Limited Common Elements into such
Residential Unit, (d) designate all or a part of a Residential Unit, a Residential Common Element
or Common Element and/or Residential Limited Common Element as part of a newly created
Residential Unit and (e) if appropriate, reapportion among the Unsold Residential Units affected
by any such change, their aggregate Common Interests. In the event of any change pursuant to any
of (b), (c) or (d) above, such change shall be disclosed in a duly filed amendment to this Plan. No
such change, including any change in the Residential Common Interest or Common Interest or in
the amount or quality of Residential Common Elements or Common Elements directly affecting or
servicing a Residential Unit, will be made with respect to any Unsold Residential Unit for which
an Agreement is then in effect and the Purchaser thereunder is not in default unless (i) the Purchaser
consents to such change or (ii) such change is not a material change in the size, Residential
Common Interest, Common Interest, dimension, floor space or layout of such Unsold Residential
Unit. The Residential Common Interest or Common Interest of a Residential Unit may change if
there is a change in the floor space or the additional factors of relative value to other space in the
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Condominium, the uniqueness of the Residential Unit, the availability of Residential Common
Elements or Common Elements for exclusive or shared use and the overall dimensions of the
particular Residential Unit. No material change will be made in the size or number of Residential
Units or in the size or quality of the Residential Common Elements or Common Elements except
by amendment to this Plan and, when applicable, by amendment to the Declaration. Unless a
Purchaser consents, no material adverse change will be made in the relevant Residential Unit’s
layout or percentage of Residential Common Interest or Common Interest if an Agreement has been
executed and delivered to Sponsor for that Residential Unit and the Purchaser is not in default. No
material adverse change will be made in the size or quality of the Common Elements unless
Purchasers not in default receive a right to rescind their respective Agreements within a reasonable
period of time that is not less than 15 days after the date of presentation of an amendment setting
forth the right to rescind. Sponsor will return any Deposit promptly to Purchasers who timely
rescind.

Reference should be made to the Sections of this Plan entitled “Rights of Existing Tenants” and
“Obligations of Purchasers of Residential Units Occupied by Non-Purchasing Tenants.” Certain of
the Residential Units are subject to the Rent Laws as noted in Schedule A.

Each Tenant Purchaser has the exclusive right to purchase such Tenant Purchaser’s Residential
Unit for a period of 90 days from the Presentation Date of this Plan at the prices set forth on
Schedule A for Tenant Purchasers. These purchase prices are approximately 15% less than the
prices currently offered to Non-Tenant Purchasers. See the Section entitled “Changes in Prices and
Residential Units” for details concerning price changes. In addition to the purchase price,
Purchaser will be responsible at Closing for certain closing costs as explained in the Section entitled
“Closing Costs and Adjustments” in Part I of this Plan including, without limitation, the obligation
to contribute 2 months’ common charges to the working capital fund of the Condominium.
Purchasers are advised to consult with their attorneys as to the exact closing costs they will incur
in purchasing their Residential Units.

THESE PRICES HAVE BEEN SET BY SPONSOR WITHOUT ARM’S LENGTH
NEGOTIATION AND ARE NOT SUBJECT TO APPROVAL BY THE DEPARTMENT OF
LAW OR ANY OTHER GOVERNMENTAL AGENCY. No change will be made in the purchase
prices other than pursuant to a duly filed amendment to this Plan filed in advance of any such
change, except that Sponsor reserves the right to decrease purchase prices or modify other terms of
sale without filing an amendment to this Plan at any time during the offering period if such a
decrease in the purchase price or modification of such other terms of sale is not a general offering
or an advertised price but is rather the result of an individually negotiated transaction and provided
further that no individually negotiated transactions shall occur with Tenant Purchasers if same
would constitute a discriminatory inducement.

The respective Common Interest of each Residential Unit in the Common Elements, in accordance
with the provisions of Section 339-i(1)(iv) of the Condominium Act, is based upon floor space,
subject to the location of such space and the additional factors of relative value to other space in
the Condominium, the uniqueness of the Residential Unit, the availability of Common Elements
for exclusive or shared use and the overall dimensions of the particular Residential Unit. In the
event that, prior to the First Closing, Sponsor negotiates with individual purchasers to change the
layout or dimensions of their respective Residential Units and such changes involves the inclusion,
in the Residential Unit, of areas formerly designated as Common Elements, Residential Common
Elements or Residential Limited Common Elements or involves adding to the Common Elements,
Residential Common Elements or Residential Limited Common Elements space that was
previously incorporated in the Residential Units, the Common Interest of all of the Residential
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Units may change slightly. Any such change in the Common Interest allocated to a Residential
Unit prior to the recording of the Declaration shall not be deemed a material change and shall not
give rise to a right of rescission on the part of any Purchaser.

The allocation of percentages to the Commercial Units in this column reflects their respective
Commercial Common Interest.

The estimates contained in this Schedule A were computed on the assumption that the first year of
Condominium operation will be the year from January 1, 2021 through December 31, 2021 and are
based upon an estimate of the receipts and expenses of the Condominium for the projected year.
Sponsor makes no representation regarding the commencement date or the estimated receipts and
expenses for the first year of Condominium operation which may be greater than or less than the
estimated figures set forth in the proposed budget. The actual first year of Condominium operation
may be earlier or later than such year. If the actual or anticipated date of commencement of
condominium operation is delayed by more than 6 months from the commencement of the projected
first year of Condominium operation, Sponsor will amend this Plan to include a revised budget
disclosing current projections. If such amended projections exceed the original projections by 25%
or more, Sponsor will offer all Purchasers the right to rescind if they notify Sponsor in writing
within 15 days after the presentation of the amendment disclosing the revised Projected Budget and
be refunded the full Deposit (with interest earned thereon, if any) within 30 days after notification
to Sponsor. Sponsor may not declare this Plan effective where there are material changes to the
Projected Budget for the projected first year of operation if the changes have not been disclosed in
a duly filed amendment to this Plan.

The estimated monthly Common Charges for each Residential Unit are based on “Schedule B —
Projected Budget for First Year of Condominium Operation.” In addition to these estimated
payments, each Residential Unit Owner will be responsible for real estate taxes for such Residential
Unit, mortgage payments under a loan or loans, if any, obtained to finance the purchase of the
Residential Unit, the cost of electricity supplied to the Residential Unit which will be separately
metered and payable directly to the utility company, the insurance which must be carried by each
Residential Unit Owner with respect to liability and casualty to the contents of the Residential Unit
and the cost of interior repairs and decorations to the Residential Unit. Until the Residential Units
are separately assessed, real estate taxes shall be part of Common Expenses, as provided in the By-
Laws.

The New York City real estate taxes for the Units for the first year of Condominium operation
following the First Closing, which have been estimated by Sponsor to be approximately $424,500
(Residential Units, Garage Unit and Commercial Units) are based upon (i) an estimated transitional
assessed valuation of the Property (inclusive of the Garage and Commercial Units) of $3,368,250
for the first year of Condominium operation, commencing January 1, 2021 (assuming a transitional
assessed valuation of the Property (inclusive of the Garage and Commercial Units) of $3,342,780
for the 202072021 tax year and a transitional assessment of $3,393,720 for the 2021 /2022 tax year,
with any increases in the Property’s assessed valuation from prior years phased in over 5 years in
equal annual increments of 20% and (ii) a tax rate of $12.6120 per $100 of assessed valuation for
the Units. The estimated tax rate for the first year of operation assuming commencement on or
about January 1, 2021 does not assume any increase in the current tax rate.

The value of the Property for real estate tax purposes is determined annually by the Real Property
Assessment Department of the City of New York. Under current Law, increases or decreases in a
property’s assessed valuation due to changes in its market value are to be phased in over 5 years in
equal annual increments of 20%. Any further increase or decrease in the assessed value during
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such 5 year period resulting from a still higher or lower market value is to be similarly phased in
over an additional 5 year period from the date of such increase. The full increased or the decreased
assessed value targeted to be paid at the end of 5 years is called the “actual assessed valuation.” The
amount of assessed value reflecting the phased-in increases or decreases is called the “transitional
assessed valuation.” Taxes are paid on the lower of the Transitional Assessed Valuation or the
Actual Assessed Valuation. The assessed valuations and tax rates for the 2017/18, 2018/19 and
2019/20 tax years and the estimated valuations and tax rates for the 2020/21 and 2021/22 are as

follows:

Actual Actual Actual Estimate Estimate
Tax Year 2017/18 2018/19 2019/20 2020/21 2021/22
Transitional
Assessment $2,970,810 | $3,146,040 $3,292.920 | $3,342,780 | $3,393,720
Actual Assessment 3,352,500 3,388,500 3,409,200 3,409,200 3,409,200
Taxes Based On 2,970,810 3,146,040 3,292,920 3,342,780 | 3,393,720
Tax Rate Per $100 12.7190 12.6120 12.6120 12.6120 12.6120
Taxes Payable 377,857 396,779 415,303 421,591 428,016

No representation is made or warranty given as to: (a) whether or not there will be (i) a further
increase or decrease in the assessed valuation of the Property during the 5 year phase-in period, (ii)
an increase in the tax rate, or (iil) an increase or decrease in the assessed valuation of the Property
by reason of the conversion of the Property to condominium ownership, (b) the method of
determining the assessed valuation, or (c) the amount of any increase or decrease in the assessed
valuation of the Property. A Purchaser purchasing a Residential Unit after the projected first year
of Condominium operation should check the public tax records to confirm the then current taxes
for the Property.

Section 581 of the Real Property Tax Law provides that real property owned on a condominium
basis shall be assessed for real estate tax purposes at a sum not exceeding the assessment which
would be placed thereon if the property were not owned on a condominium basis. Section 339-y
of the Condominium Act provides in part that each Unit and its Common Interest shall be separately
assessed for tax purposes and that in no event shall the aggregate of the assessment of the Units
plus their Common Interests exceed the total valuation of the Property were the Property assessed
as 1 parcel.

The New York City tax assessor may allocate taxes between the Residential Units in proportion to
each Unit’s purchase price or imputed market value rather than its percentage interest in the
Common Elements and, if so, Residential Units having the same or similar percentage interest
which are determined to have a higher purchase price or market value will pay higher real estate
taxes than are reflected on Schedule A. After the Condominium is divided into individual tax lots
and separately assessed, each Unit will be taxed as a separate tax lot for real estate tax purposes
and the Unit Owner will not be responsible for the payment of, nor will the Unit be subject to, any
lien arising from the non-payment of taxes on other Residential Units. Until the Residential Units
are separately assessed, the Board will pay all real estate taxes with respect to the Property and will
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allocate the cost thereof among all Unit Owners in proportion to each Unit’s Common Interest. See
the Section of this Plan entitled “Real Estate Taxes” for further discussion.

The Property is not subject to J-51 benefits.

Please refer to the Section of this Plan entitled “Real Estate Taxes” in Part I of this Plan for further
details.

The aggregate monthly rents payable from residential tenants of all occupied Residential Units as
of November 4, 2019 was approximately $79,796.00.

PURCHASERS ARE ADVISED THAT THE FOREGOING INFORMATION IS NOT A
GUARANTEE OR WARRANTY (i) regarding the method to be employed by the New York City
tax assessor in allocating individual Unit assessments, (ii) of the assessed values of the
Condominium during the first year of Condominium operation, or (iii) of the tax rates for the first
year of Condominium operation. Purchasers should note that given the current fiscal situation in
the City of New York, real estate taxes may have to increase significantly. Sponsor makes no
representations regarding levels of assessment or taxation in future years.

See Attorney’s Income Tax Opinion prepared by Pryor Cashman LLP, set forth in Part I of this
Plan, regarding the deductibility of real estate taxes paid or accrued with respect to a Residential
Unit.

Purchasers may be able to deduct for income tax purposes a portion of real estate taxes as well as
interest on their mortgage. Tax deductions may vary in future years due to changes in the interest
rate on a Residential Unit Owner’s mortgage (if any), or due to changes in the allocation of constant
debt service payments to interest and principal, or due to changes in real property taxes resulting
from the expiration of real estate tax benefits, or from changes in the assessed value, the tax rate or
the method of assessing real property.

Currently, no Residential Unit has Residential Limited Common Elements; however, at such time
as any Residential Unit Owner purchases a Storage Locker License, such Storage Locker will be
deemed to be, and treated as, for all intents and purposes, a Residential Limited Common Element
as it will upon the purchase of such Storage Locker License, exist for the use and enjoyment of the
purchasing Residential Unit Owner to the exclusion of all other Unit Owners. Sponsor is offering
8 Storage Lockers for sale. The Storage Lockers are located in the storage room in the Lobby/Cellar
Level of the Building. See Appendix 11 of Description of Property in Part II of this Plan for the
location of the Storage Lockers.
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SCHEDULE B
PROJECTED BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION
The Infinity 8 on Cherry Condominium
(Assuming January 1, 2021 — December 31, 2021)

Residential Commercial — Garage

Unit Units Unic 1ol

PROJECTED INCOME:
Common Charges (Note 1) $586,830 $3,750 $420  $591,000
Laundry Income (Note 2) 3,000 3,000
TOTAL PROJECTED INCOME (Note 3) $589,830 $3,750 $420  $594,000
PROJECTED EXPENSES:
Labor (Note 4) $120,000 $120,000
Heating (Note 5) 81,755 1,245 83,000
Utilities (Electricity) (Note 6) 25,000 25,000
Water Charges and Sewer Rents (Note 7) 81,755 1,245 83,000
Repairs, Maintenance and Supplies (Note §) 59,000 59,000
Service Contracts (Note 9) 40,000 40,000
Insurance (Note 10) 43,120 660 220 44,000
Management Fees (Note 11) 29,400 450 150 30,000
Legal Fees (Note 12) 10,000 10,000
Auditing Fees (Note 13) 9,800 150 50 10,000
Contingency Fund (Note 14) 80,000 80,000
Other Expenses (Note 15) 10,000 10,000
TOTAL PROJECTED OPERATING

EXPENSES (Note 16) $589,830 $3,750 $420  $594,000

If the actual or anticipated date of commencement of condominium operation is delayed by more
than 6 months from the commencement of the projected first year of Condominium operation, this Plan will
be amended to include a revised budget disclosing the then current projections. If such amended projections
exceed the original projections by 25% or more, Sponsor will offer all Purchasers the right to rescind if they
notify Sponsor in writing within 15 days after the presentation of the amendment disclosing the revised
budget and be refunded the full Deposit (with interest earned thereon, if any) within 30 days after notification
to Sponsor. Sponsor may not declare this Plan effective where there are any material changes to the Projected
Budget for the first year of operation, if the material changes have not been disclosed in a duly filed
amendment to this Plan. See “Procedure to Purchase.”

The Condominium will be composed of 75 Residential Units and 10 Commercial Units, including
a Garage Unit. The respective Common Interest percentages allocated to each are as follows: Residential
Units 98.0000%, Commercial Units (non-Garage Unit) 1.5000% and Garage Unit 0.5000%. Pursuant to
NYS Real Property Law 339-M and Article 6 of the By-Laws of the Condominium, the Garage Unit and
the Commercial Units do not benefit from all services and therefore do not participate in all expenses. If
the Garage Unit and Commercial Units are not contributing to a specific expense, the Residential Unit
Owners will pay for 100% of such expense.
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FOOTNOTES TO SCHEDULE B
1. Common Charges (Budget - $591,000)

Annual Common Charges are projected on the assumption that the first year of Condominium
operation will begin on or about January 1, 2021. The actual first year of operation may be earlier or later
than that date.

2. Laundry Income (Budget - $3,000)

The laundry room is located on the Lobby/Cellar Level of the Building. The laundry facility is
comprised of 4 card-operated washers and 3 card-operated commercial dryers.

Laundry income is predicated on a concession agreement with Sponsor or an affiliate of Sponsor
(the “Concessionaire™), pursuant to which the Concessionaire pays $250 per month to the Condominium.
The concession agreement is for a term of 25 years, and provides for a $50 per month increase in payment
every 5 years. This may prevent the Condominium from negotiating a concession agreement with another
vendor and possibly receiving a higher annual rent. The Concessionaire maintains the laundry equipment.
The Condominium is required to provide the Concessionaire with gas, electricity and hot and cold water at
no cost. It is possible that the rent payable under the concession agreement will be less than the expenses
attributable to the leased space. If the actual utility costs for the laundry room for such year exceed the
aggregate of Sponsor’s rent payments for said year, Sponsor shall pay the Condominium any deficiency
due within 20 days after receipt of said statement, so that Sponsor’s actual payment for such year shall
equal 110% of the prior year’s actual utility costs for the usage of the laundry room.

Since the cost for providing utilities and water to the laundry room is not separately metered or
measured, no assurance is given that the rental income received by the Condominium will be adequate
during the entire term of the agreement to cover the expenses incurred by the Condominium in connection
with the laundry concession, however, it is anticipated that the expenses to the Condominium for the
foregoing shall not exceed the rent payable. Additionally, since the rental is a fixed amount and the cost of
these utilities will likely increase due to inflation and higher energy costs, potential purchasers are advised
that the ratio of income generated by the laundry concession to the expenses incurred in connection with
the concession may decline in the future.

Reference should be made to the agreement with the Concessionaire for further details. A copy of
the agreement is available for inspection during normal business hours at the office of the Selling Agent,
Keller Williams NYC, 575 Fifth Avenue, 14% Floor, New York, NY 10017.

3. Total Projected Income (Budget - $594,000)

This budget item does not include any interest income that may be received by the Condominium
from investment of the Working Capital Fund to be retained at title closing or the Condominium’s Reserve
Fund. Itis expected that all or part of the Working Capital Fund and Reserve Fund will be expended during
the first or subsequent years of operation. Accordingly, interest income cannot be determined with
exactitude, may be inconsequential and has not been included in the projected receipts for the first year of
condominium operation.

4. Labor (Budget - $120,000)

The Superintendent will continue to reside in Apartment LB.
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Presently, the building staff consists of 1 Superintendent and 1 Porter. After the First Closing, the
building staff will continue to consist of 1 Superintendent and 1 Porter. The responsibilities of the
Superintendent and Porter will include, but are not limited to, keeping the public areas (such as the
hallways) clean and removal of garbage from the Property.

The Building’s staff are non-union employees and the wages meet New York State minimum wages
required by law. The annual wage rates projected to be in effect as of January 1, 2021 for the Superintendent
and Porter are $46,000 and $35,000 respectfully.

The projected wages, benefits and payroll related expenses for the building staff are as follows:

WAEES onitiiiitteiet ettt h et $81,000
Benefits (vacation, sick pay and holiday pay) .....c..cccoccecenieininiiiiiiiiiieene e, 7,800
FLC AL ettt h e e e et 6,800
Federal and State Unemployment .............ccoceecveviiiiieeeneenniincnee i 880
DHSADIIILY ...ttt e e s 720
Workers” COMPENSAtION. .....cciutiiiiriiie ettt sitesit ettt sre et snb e s 4,900
Miscellaneous Employee Funds...........cocconiniiiii, 10,600
Employee’s Utilities (electric and cooking gas) ........ccocceevivrevriiiviienciininienienne, 4,000
Other (including telephone) ... 2,500

$119,200

5. Heating (Gas) (Budget - $83,000)

The budgeted item for heating gas of $83,000 is based upon 60,572 therms (the average
consumption of gas for 2018/2019) at $1.3765 per therm including sales tax, which is based upon the
average of the rates applied in the utility bills in 2018/2019 ($1.1891), plus annual rate increases of 5% for
2019, 2020 and 2021.

Heating of the Building (i.e., heat and domestic hot water) was converted from #2 fuel oil to heating
gas in July 2018.

The cost and consumption of gas (in therms) for the past fiscal year was as follows:

Cost of Heating Gas
Fiscal Year Therms Used Price Per Therm (Including Sales Tax)
2018/2019 60,572 $1.1891 $72,026

The Commercial Unit Owners will pay 1.5000% of the budgeted cost of Heating and the
Residential Unit Owners will pay 98.5000% of the budgeted cost of Heating.

In view of the current energy situation, it is not possible to predict whether the budgeted figure will
reflect the actual cost to be incurred during the first year of Condominium operation, which will vary with
the level of consumption and the gas rate. Consumption will be affected by the severity of the weather and
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conservation measures (such as staggering hours of heating, lowering the temperature of the hot water, etc.)
if any, adopted by the Board. The cost of gas in recent years has been highly volatile and unpredictable
and may increase in the near future.

It is believed that the budgeted figure should be sufficient to cover any reasonable increases in the
cost of heating for the first year of Condominium operation. However, no budgeted item is warranted.

6. Utilities (Electricity & Gas) (Budget - $25,000)

The budgeted item includes the cost of electricity for outdoor lighting and the public areas of the
Building ($16,000). The budget item also includes the cost of cooking gas ($9,000).

The budgeted item for electricity is based on 74,724 KWH (in 100 cubic feet), the average
consumption of electricity for the years 2016, 2017 and 2018, billed at $0.21377 per KWH, the average of
the rates (including sales tax) applied in the 2016, 2017 and 2018 utility bills ($0.18467), plus an annual
rate increase of 5% for the years 2019, 2020 and 2021.

The cost and consumption of electricity for the past 3 years were as follows:

Calendar Consumption of Electricity Cost Per KWH Total Cost
Year (in KWH) (Including Sales Tax)  (Including Sales Tax)
2016 80,064 $0.18453 $ 14,744
2017 67,914 $0.19464 $ 13,218
2018 76,194 $0.17483 $ 13,321

The budgeted item for cooking gas is based on 7,295 therms (determined by the average annual
consumption during the years 2016, 2017 and 2018) billed at $1.23593 per therm (including sales tax),
which is based on the average of the rates applied in the 2016, 2017 and 2018 utility bills ($1.06764), plus
an annual rate increase of 5% for the years 2019, 2020 and 2021.

The cost and consumption of cooking gas for the past 3 years were as follows:

Calendar Consumption of Average Rate Total Cost
Year Gas in therms (in therms) (Including Sales Tax)
2016 8,216 $0.93936 $7,718
2017 6,678 $1.07632 $7,188
2018 6,991 $1.18724 $8,300

It is difficult to ascertain whether the budgeted figure will reflect the actual cost to be incurred
during the first year of Condominium operation which will vary with the level of consumption and the cost
of electricity and cooking gas.

It is believed that the budgeted figure should be sufficient to cover any reasonable increases in the
cost of electricity and cooking gas resulting from the foregoing during the first year of Condominium
operation. However, no budgeted item is warranted.
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7. Water Charges and Sewer Rents (Budget - $83,000)

The Building is currently billed for water and sewer based on metered usage as measured by the
water meter. The budgeted amount of $83,000 is based on an annual usage of 746,000 cubic feet (the
average usage over the past 3 years) billed at the most recent rate of $3.99 and $6.34 per Hundred Cubic
Feet (HCF) for water and sewer respectively, plus annual increases of 2.5%.

The water charges and sewer rents for the 3 prior fiscal years were as follows:

Usage (in  Water Rate Sewer Rate
Year cubic ft) (per HCF)  Water Bill (per HCF) Sewer Bill Total Bill
2016/17 804,900 $3.81 $ 30,666.69 $6.06 $48,776.94 $79,443.63
2017/18 730,600 $3.81 $ 27,835.86 $6.06 $44,27436 $72,110.22
2018/19 701,300 $3.90 $ 27,350.70 $6.20 $43,480.60 $70,831.30

* HCF= Hundred Cubic Feet

The Commercial Unit Owners will pay 1.5000% of the budgeted cost of Water & Sewer Rents and
the Residential Unit Owners will pay 98.5000% of the budgeted cost of Water & Sewer Rents.

8. Repairs, Maintenance and Supplies (Budget - $59,000)

The budgeted figure for these items is based on normal maintenance and repairs of, for example,
the roof, exterior walls, foundations, heating system, plumbing and electrical systems and other common
areas for which the Condominium is responsible. The budgeted item includes various supplies (such as
cleaning supplies and materials, lubricants, bulbs, public area fixtures, general and hardware supplies) and
periodic painting of public halls and common areas on a rotating basis, but excludes the building services
described below in footnote 9 of Schedule B entitled “Service Contracts.” Unit Owners, however, will be
responsible for the cost of interior repairs in, and decoration and painting of, their respective Units,
including appliances.

The budgeted figure assumes the following:

Category Budgeted Amount
Janitor Supplies $ 18,000
Elevator Inspection 4,000
Plumbing 13,000
Electrical 13,000
Other 11,000
9. Service Contracts (Budget - $40,000)

The budgeted figure allows for the following service and maintenance contracts (inclusive of sales
tax):
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Contractor Nature of Service Monthly Payment Expiration Date
Sentry Elevator Corp.  Elevator Maintenance $327 Month-to-Month
JB Pest Control, LLC.  Exterminating $120 Month-to-Month
Secure Watch 24 Security $137 Month-to-Month
Secure Watch 24 Security- Services $2,515 Month-to-Month

Secure Watch 24 currently provides the Building with video surveillance services and remote
monitoring alert services. Sponsor currently controls access to the Building, including but not limited to
through distribution of FOBs. Secure Watch 24 provides credential management services on behalf of
Sponsor, adding and deleting FOB users via computer hardware, software and distributing FOBs. Joel
Wiener, an investor in Secure Watch 24, is also a Principal of Sponsor.

10. Insurance (Budget - $44,000)

The following insurance is recommended for the Property for the first year of Condominium
operation in a letter dated October 31, 2019 from I. Dachs & Sons, Inc., 1245 West Broadway, PO Box
338, Hewlett, NY 11557:

Commercial Property Coverage

Perils Insured: Special Form
Valuation: Replacement Cost
Co-Insurance: Agreed Amount
AOP Deductible: $10,000
Coverages:

Building: $17,000,000
Business Income: $1,500,000

The proposed coverages include Replacement Cost Valuation on the Building, as well as the
Agreed Amount provision which eliminates co-insurance.

Additional Coverages:

BI - Rents/Common Charges: Extend Period of Indemnity — 365 days
Boiler & Machinery: Included

Flood/Water Backup: Included

Ordinance or Law:

Coverage A: Included

ICC & Demolition: $2,000,000 Each

Total Policy Premium: $22.200

Commercial General Liability (Occurrence Form):

$2,000,000 General Aggregate
$1,000,000 Each Occurrence
$1,000,000 Personal & Advertising Injury

$1,000,000 Fire Damage Legal Liability
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$ 5,000 Medical Payments
$1,000,000 Employee Benefits Liability
$1,000,000 Non-owned & Hired Auto Liability

Includes Elevator Liability/Collision Coverage
Deductible:  None Total Policy Premium: $12,475

Commercial Umbrella Policy:
Limit:  $100,000,000 Total Policy Premium: $4,700

Directors & Officers Liability Policy:
Limit: $1,000,000 Total Policy Premium: $2,200

Crime Insurance Policy:
Limit: $1,000,000 Total Policy Premium: $2,500

In recent years, premiums for insurance (especially fire and liability) have increased substantially.
It is not possible to predict whether premiums will escalate in the future or will level off. Although the
projection is believed to be reasonable, no budgeted item is warranted. At the First Closing, Sponsor will
deliver (at the Condominium’s expense) a fire and liability binder or policy providing insurance coverage
in amounts no less than shown on the foregoing schedule.

The Commercial Unit Owners will pay 1.5000% of the budgeted cost of the insurance premium
while the Garage Unit Owner will pay 0.5000% of the budgeted cost of the insurance premium.

The fire, casualty and general liability insurance policy will be on terms that provide: (1) that each
Unit Owner is an additional insured party; (2) that there will be no cancellation without notice to the Board;
(3) a waiver of subrogation; (4) a waiver of any defense based on co-insurance; (5) a waiver of invalidity
because of the acts of the insured and Unit Owners; and (6) a waiver of pro rata reduction if Unit Owners
obtain additional coverage.

The above listed insurance coverage meets the requirements of Sponsor’s Fee Mortgagee.

This coverage does not include claims for personal injury or property damage resulting from
occurrences in Units, nor does it include coverage of the furniture or personal property of Unit Owners.
Therefore, each Unit Owner must obtain additional insurance, at his or her own cost, covering among other
items (i) fire or casualty losses to the contents of his or her Unit and any replacements, additions, upgraded
fixtures and improvements therein, (ii) personal property, and (iii) liability for personal injury as a result of
occurrences in the individual Unit.

11. Management Fees (Budget - $30,000)

At the First Closing, the Condominium will enter into a Management Agreement with Pinnacle
Managing Co., LLC (the “Managing Agent”), One Penn Plaza, Suite 4000, New York, New York 10119 at
an annual fee of $30,000. The management fee is comparable to the prevailing rates charged by other
management services firms in New York City providing similar services in comparable buildings. In the
event a new managing agent is substituted for the Managing Agent, the annual fee will be an amount as
mutually agreed upon between the Board and the new managing agent. The Management Agreement will
be for an initial term of 3 years and be automatically renewed from year to year thereafter unless terminated
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by either party upon 90 days’ written notice prior to the expiration of the term, as the same may have been
renewed. The Managing Agent shall be entitled to receive fees from Unit Owners (other than Sponsor
and/or holders of Unsold Units) who sell or lease their Units. Joel Wiener, a principal in the Managing
Agent, is also a principal of Sponsor.

The Managing Agent shall work in the best interest of the Condominium and the Unit Owners.

Pursuant to the Federal Condominium and Cooperative Abuse Relief Act of 1980, 15 11.C.0 3601
(the "Act"), unit owners in a conversion project which has 5 or more residential units have the right to
terminate self-dealing contracts that have been entered into by the sponsor or sponsor affiliate within 2
years after the date that the sponsor or sponsor affiliate ceases to control the board or owns 25% or less of the
units in the project, whichever occurs first. A "self-dealing" contract is defined under the Act as any contract
or portion thereof which is entered into after October 8, 1980, which: (i) provides for operation, maintenance
or management of a condominium association in a conversion project, or of property serving the
condominium unit owners in such project; (ii) is between such unit owners or such association and the sponsor
or an affiliate of the sponsor; (iii) was entered into while such association was controlled by the sponsor
during the sponsor control period or because sponsor held a majority of the votes in such association; (iv) is
for a period of more than 3 years, including any automatic renewal provisions which are exercisable at the sole
option of the sponsor or an affiliate of the sponsor; and (v) may not be terminated without penalty by such unit
owners or such association. In the event that a self-dealing contract exists in a conversion project having 5
or more residential units, the sponsor shall notify unit owners of the right to terminate such contract within 30
days of the date that the sponsor ceases to control the board or owns 25% or less of the units in the project,
whichever occurs first, and at least 6 months prior to the date that the right to cancel expires. A termination
under the Act shall be by vote of unit owners of not less than 2/3rds of the units other than units owned by the
sponsor or a sponsor affiliate. Following an affirmative vote by unit owners to terminate the contract, the
termination shall be effective 90 days after the notice of termination is either hand delivered or mailed by
the unit owners to the sponsor or sponsor affiliate.

The Commercial Unit Owners will pay 1.5000% of the budgeted cost of the management fee and
the Garage Unit Owner will pay 0.5000% of the budgeted cost of the management fee.

Reference should be made to the section of this Plan entitled “Management Agreement” for details
of these and other important features of the Management Agreement.

12. Legal Fees (Budget - $10,000)

The budgeted item will be used for miscellaneous (but not major) legal services, in the event the
Board decides to engage an attorney. The attorney or law firm for the Board has not yet been determined.
The Board will determine the attorney or law firm to represent the Condominium in the future.

13. Auditing Fees (Budget - $10,000)
The budgeted item will be used for auditing fees in connection with the preparation of the
Condominium’s first year’s audited financial statements and its Federal, State and City income tax returns,

based on a fee of approximately $10,000, provided by DDK & Company LLP, CPA.

The Commercial Unit Owners will pay 1.5000% of the budgeted cost of the auditing fee and the
Garage Unit Owner will pay 0.5000% of the budgeted cost of the auditing fee.
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14. Contingency Fund (Budget - $80,000)

This item is to provide a fund for possible expenses not included in the budget (including but not
limited to interest on any serial notes given by the Condominium to Sponsor for payment of closing
adjustments, described in the section of this Plan entitled “Working Capital Fund”) or possible increases in
1 or more items of operating expense above the amounts projected, or reserve contributions for potential
capital replacements or other items. The budget may be modified from time to time prior to commencement
of, or during, Condominium operation to add new items of expense or increase or decrease of 1 or more
items of operating expense or reserves. The funds for such modifications may be provided by decreasing
the Contingency Fund or by decreasing 1 or more items of expense, or both.

15. Other Expenses (Budget — $10,000)

This item is to provide a fund for expenses such as employer association dues (if applicable),
building telephone, stationary, postage, license and registration fees, municipal permits and miscellaneous
expenses not provided for in other budget lines, as well as $1,000 for franchise and corporation taxes.

16. Total Projected Expenses (Budget - $594,000)

The projections set forth in this budget assume that the first year of Condominium operation will
begin on or about January 1, 2021.

NOTE: At the closing, Sponsor and the Condominium will adjust items of income and expense as of
midnight of the day preceding the closing. Assuming the net closing adjustments are in favor of Sponsor,
same shall be paid in 12 equal, consecutive monthly installments, commencing on the first day of the 2nd
calendar month subsequent to the closing, pursuant to negotiable, serial notes bearing interest at the rate of
1% over Citibank, N.A.’s “base rate” in effect on the First Closing Date. In such case, although such notes
are not directly included in this budget, payment of the notes represents, in effect, payment of certain
expenses reflected in this budget that have been prepaid by Sponsor.

In the opinion of the budget expert, Nu-Place Realty, the projected receipts are adequate to
meet the projected expenses for the Condominium’s First Year of Operation, assuming such first
year to be the year commencing January 1, 2021. The foregoing schedule, however, is not intended
and should not be taken as a guarantee or warranty by anyone that the annual receipts (including
common charges) or expenses for the first or any subsequent year of operation of the Building by the
Condominium will be as set forth in said schedule, and it is likely that the actual receipts and expenses
will vary from the amounts shown in the schedule. However, in the event the projected annual
common charges increase by more than 25% prior to the Closing Date, Sponsor agrees to offer all
purchasers the right to rescind their Agreements if they notify Sponsor (in writing, within 15 days
after the presentation of the amendment to this plan disclosing the revised budget) and to be refunded
the full deposit within 30 days after notification to Sponsor. See the section of this plan entitled
“Procedure to Purchase.”

Sponsor has reserved the right prior to the first closing date to modify, renew and replace
existing service, maintenance, employment, concessionaire and other agreements and insurance
policies, and to enter into new agreements and policies, that will be binding on the Condominium on
the first closing date. However, Sponsor may not enter into any service, maintenance, employment,
concessionaire or other agreements after this plan is presented that will materially increase the
projected common charges for the First Year of Condominium Operation or which would be binding
on the Condominium for more than 2 years, unless such agreement contains a provision permitting
the Condominium to cancel the agreement from and after the second anniversary of the First Closing
upon giving not less than 90 days’ prior written notice. All new or modified agreements will be
disclosed in an amendment to this Plan.



69

COMPLIANCE WITH REAL PROPERTY LAW SECTION 339-i




70



71

‘@ PRYOR CASHMAN LLP e e | Lo Al

7 Times Square, New York, NY 10036 Tel: 212-421-4100 Fax: 212-326-0806 www.pryorcashman.com

August 22,2018

Cherry Associates LLC
One Penn Plaza, Suite 4000
New York, NY 10119

Re: The Infinity 8 on Cherry Condominium
136-04 Cherry Avenue

Flushing, New York 11355 (the “Condominium”)

Ladies/Gentlemen:

You have requested our opinion regarding the allocation of common interests to the Residential
Units at the Condominium as required by NYCRR Section 23.3(aa)(5). Except where otherwise indicated,
the terms used in this opinion shall have the same meaning as set forth in the Offering Plan (“Plan”) for the
Condominium.

In connection with rendering this opinion we have reviewed the allocation of Common Interests as
shown on Schedule A of the Plan and the Declaration establishing the Condominium. We have also
considered the relevant sections of the New York State Condominium Act and such other materials as we
deemed relevant. Our opinion is based upon the factual determinations made by Keller William NYC
(“KW?”), as set forth in its letter dated August 13, 2018 (the “Letter”) contained in the Plan, as required by
NYCRR Section 23.3(1). We have made no independent investigation of the truth or accuracy of the factual
determinations of KW.

KW states in its Letter that in its opinion, Common Interests were allocated pursuant to the method
set forth in Real Property Law (“RPL”) Section 339-i (1)(iv), i.., based upon floor space, subject to the
location of such space and the additional factors of relative value to other space in the Condominium,
including the uniqueness of the Residential Unit and the overall dimensions of the particular Residential
Unit. The Commercial Units are located on the Lobby/Cellar Level or Sub-Cellar Level and lack the benefit
of most of the Common Elements of the Condominium.

We have not reviewed or verified any calculations of floor space and do not express any opinion
as to the relative value of a Residential Unit to other Residential Units, the uniqueness of a Residential Unit,
the overall dimensions of a particular Residential Unit or the accuracy of the Letter. We have assumed,
without independent verification or inquiry by us, that the reporting by KW is accurate and that KW is an
experienced real estate broker. We express no opinion and make no judgment as to the accuracy of the
aforesaid reporting or otherwise or the experience level or qualifications of KW.
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‘8 PRYOR CASHMAN LLP

Based upon the factual determinations made by KW in the Letter, but subject to the aforesaid
limitations, we are of the opinion that the Common Interests and Residential Common Interests were
allocated pursuant to the method set forth in RPL Section 339-1 (1)(iv), i.¢., based upon floor space, subject
to the location of such space and the additional factors of relative value to other space in the Condominium,
including the uniqueness of the Residential Unit and the overall dimensions of the particular Residential
Unit, and that the Commercial Units are located on the Lobby/Cellar Level or Sub-Cellar Level and lack
the benefit of most of the Common Elements of the Condominium.

This opinion is confined to the matters addressed herein with respect to RPL Section 339-i and
shall not be construed as an opinion on other aspects of the Plan, including, but not limited to, valid creation
of a condominium, which is to be determined by a title insurer. This opinion, while based upon existing
rules of law applied to the facts and documents referred to above, is not a guarantee to Purchasers. In no
event will the Sponsor, Pryor Cashman LLP, the Selling Agent, the Managing Agent or the Condominium
Board be liable if there are changes in the facts on which we have relied in issuing this opinion or if there
are changes in RPL Section 339 or other applicable law. We assume no obligation to update or supplement
this opinion or to notify you as to any changes in rules of law or any changes in facts or circumstances that
may hereafter come to our attention pertaining to the subject matter hereof, although we have advised you
that you are obligated to cause a revised opinion letter to be rendered and published in an amendment to
the Plan under such circumstances.

This letter is furnished to you solely for your benefit and the purchasers under the Plan. This letter
may not be relied on by any other person (including, but not limited to, subsequent owners of the Residential
Units).

The opinion expressed herein is based solely on New York law.

Very truly yours,

PRYOR CASHMAN LLP

@“‘-Ls\ CP—A\M«“ 8%y
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kv NEW YORK CITY

i A 3\,/

.......

August 13,2018

Cherry Associates LLC
One Penn Plaza, Suite 4000
New York, NY 10119

Re: The Infinity 8 on Cherry Condominium
136-04 Cherry Avenue
Flushing, New York 11355 (“Property™)

Ladies and Gentlemen:

Keller Williams NYC (“KWNYC™) is a real estate brokerage firm licensed in the state of New
York. KWNYC has been in business for more than 6 years specializing in the sale and leasing of the New
York City residential market. KWNYC has been retained as selling agent, leasing agent and/or consuitant
for more than 30 condominium, cooperative offerings and mixed use buildings.

We have reviewed the allocation of percentages of common interest contained in Schedule A of
the Offering Plan for the captioned premises (the “Plan™). The Sponsor of the Plan has informed us that
such allocation was made, pursuant to Section 339 — i(I)(iv) of the Real Property Law of the State of New
York, based upon floor space, subject to the location of such space and the additional factors of relative
value to other space in the Condominium, including the uniqueness of the unit and the overall dimensions
of the particular unit. The Commercial Units lack the benefit of most of the Common Elements of the
Condominium. In our opinion, based on the criteria set forth above, the allocation of percentages of
comimon interest appearing in Schedule A is reasonable.

KWNYC has been retained by Sponsor to serve as Selling Agent under the Plan.

Very truly yours,
KELLER WILLIAMS NYC

By: /K/ / /y
Name: Sandy Edry /* /
Title: Licénsed Real Estate/Jfalesperson

kwryc.com
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SPONSOR EASEMENT

Sponsor shall have, and the Units, Common Elements, Residential Common Elements, Residential
Limited Common Elements and Commercial Limited Common Elements shall be subject to, an easement
to use the Units, Common Elements, Residential Common Elements, Residential Limited Common
Elements and Commercial Limited Common Elements of the Building for any lawful purposes including,
but not limited to, the purposes of (a) installing, utilizing, operating and Maintaining satellite dishes and
other communication equipment on the roof and Facade of the Building and elsewhere on the Common
Elements, Residential Common Elements, Residential Limited Common Elements and Commercial
Limited Common Elements and the conduit and other Facilities relating thereto and (b) maintaining any
encroachment on any Unit, or any Common Elements, Residential Common Elements or Residential
Limited Common Elements or Commercial Limited Common Element or elsewhere on the Property
resulting from the installation, operation and Maintenance thereof; provided that access to any Unit,
Common Element, Residential Common Element, Residential Limited Common Element or Commercial
Limited Common Element in furtherance of such easements shall be exercised in a manner as will not
unreasonably interfere with the normal conduct of business of the tenants and occupants of the Units for
their permitted purposes. Sponsor shall pay the costs to repair the damage to the Units, Common Elements,
Residential Common Elements, Residential Limited Common Elements and Commercial Limited Common
Elements for damages which are directly caused by Sponsor’s installation of any communication equipment
on the roof and Facade of the Building and eisewhere on the Common Elements, Residential Common
Elements, Residential Limited Common Elements and Commercial Limited Common Elements. The
aforementioned easements may be used by Sponsor, its assignee or licensee for its own account or the
account of any designee, tenant, licensee or assignee of Sponsor for the purpose of servicing the
Condominium or any other building or area. The Condominium shall not be entitled to any portion of fees,
compensation or other profits received by Sponsor, its designee, tenant, assignee or licensee for the use of
the aforesaid easements or equipment. Any satellite dishes or other facilities placed upon the roof, the
Facade or any other portion of the Common Elements, Residential Common Elements, Residential Limited
Common Elements or Commercial Limited Common Elements by Sponsor, its designee, tenant, assignee
or licensee shall be the exclusive property of Sponsor, its designee, tenant, assignee or licensee and neither
the Condominium nor any other Unit Owners shall have any rights with respect thereto.
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COMMERCIAL UNITS

The Commercial Units will be retained by Sponsor and are not offered under this Plan. The
Commercial Units are comprised of space on the Lobby/Cellar Level (7 stores and 1 Garage Unit with off-
street parking), the Sub-Cellar Level (2 stores), the structural systems within the Commercial Units, the
doors, the windows (including the glass), the entrance(s), all plumbing, gas and heating fixtures, equipment,
appliances, heating, ventilating and air conditioning units, heating equipment, sinks, water closets and all
other facilities as may be affixed, attached or appurtenant to the Commercial Units and serving the
Commercial Units exclusively. Sponsor may rent any off-street parking spaces to non-residents of the
Building for periods of not less than 1 week and not more than 1 month. Sponsor shall endeavor to make
off-street parking spaces, which are rented to non-residents, available to residents of the Building within 30
days after a resident makes a written request to Sponsor to rent a parking space at the monthly market rate.
The stores are currently used as follows: 43-01- Vacant; 43-03 - Oldtown Asia Market; 43-05 - Innovative
Appliance Inc.; 43-07 - Shou Shi Fang Inc. (Chinese Restaurant); 43-09 - So Shou Beauty Inc.; 43-11 - Sky
View Cleaners; 43-13 - Sky View Cleaners; 43-15 -Vacant; 43-17 - Ta Tung NY Inc. (Wholesale Restaurant
Supplies). Sponsor makes no representation that the current store tenants will continue occupancy. The
Commercial Units may be used for any legal purpose.

Sponsor shall have the right, without the consent or approval of the Board, the Residential Unit
Owners or the Mortgage Representatives, if any, to: change the use (including but not limited to residential
use) or layout of, or number of spaces or rooms, in the Commercial Units; amend the Certificate of
Occupancy for the Building as it relates to the Commercial Units; change the size of any Commercial Unit
by subdividing the Commercial Unit into 2 or more separate Commercial Units or combining 2 or more
separate Commercial Units resulting from such subdivision into 1 or more Commercial Units and if
appropriate, reapportion among the Commercial Units affected by such change in size or number their
respective Common Interests, subject to the provisions of the Declaration and By-Laws.

Sponsor believes that the Common Charges payable by the Commercial Unit Owners are sufficient
to cover the expenses fairly attributable to the Commercial Units. The allocation of percentages of common
interest contained in Schedule A for the Commercial Units, including the Garage Unit, is based upon floor
space, use of the floor space, subject to the location of such space and the additional factors of relative value
to other space in the Condominium, including the uniqueness of the Unit and the overall dimensions of the
particular Unit. The Commercial Units, including the Garage Unit, are accessible through dedicated
entrances, lacking the benefit of most of the Common Elements.

The Commercial Unit Owners will not pay any portion of the Common Expenses of the
Condominium (during any year of operation) other than a portion of certain items expressly set forth on
Schedule B — Projected Budget for the First Year of Condominium Operation in Part I of this Plan,
specifically, a portion of the insurance, management fees and auditing fees pursuant to NYS Real Property
Law 339-m and Article 6 of the By-Laws of the Condominium. The Commercial Unit Owners will be
responsible for the upkeep of the Commercial Units and utilities (electric only) servicing the Commercial
Units, which are or will be separately metered to or measured for the Commercial Units.

Notwithstanding any provision contained in the By-Laws to the contrary, no amendment,
modification, addition or deletion of or to the By-Laws or the Declaration shall be effective in any way (a)
without the prior written consent of Sponsor or its designee or the owner of an Unsold Commercial Unit
with respect to any amendment, modification, addition or deletion of or to the By-Laws and/or the
Declaration modifying the permitted uses of their particular Unsold Commercial Unit(s) or any portion
thereof or affecting the rights, privileges, easements, licenses or exemptions granted to Sponsor or its
designee or the owner of the particular Unsold Commercial Unit(s), or otherwise adversely affecting
Sponsor or its designee or the owner of the particular Commercial Units or (b) without the prior written
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consent of the holder of any present or future mortgage, pledge or other lien or security interest covering
the Commercial Units with respect to any amendment, modification, addition or deletion of or to the By-
Laws and/or the Declaration modifying the permitted uses of such Commercial Units or affecting the rights,
privileges, easements, licenses or exemptions granted to the owner of such Commercial Units.

Except to the extent prohibited by Law, Sponsor shall have the right, without the consent or
approval of the Board, the Residential Unit Owners or the Mortgage Representatives, if any, to: (a) make
alterations, additions, improvements or repairs, whether structural or non-structural, interior or exterior,
ordinary or extraordinary, in, to and upon the Commercial Units; (b) change the use or layout of, or number
of spaces or rooms in the Commercial Units; (c) amend the Certificate of Occupancy for the Building as it
relates to the Commercial Units; (d) change the size of any Commercial Unit by (w) subdividing the
Commercial Unit into 2 or more separate Commercial Units, (x) combining 2 or more separate Commercial
Units resulting from such subdivision into 1 or more Commercial Units, (y) altering the boundary walls of
2 or more separate Commercial Units resulting from such subdivision or combination, or (z) otherwise; and
(e) if appropriate, reapportion among the Commercial Units affected by such change in size or number
pursuant to the preceding clauses their respective Common Interests; provided, however, that, with respect
to any such alteration, addition, improvement or change in, to, of or upon the Commercial Unit (each of the
foregoing or any combination thereof shall hereinafter be referred to as “Commercial Unit Owner Change”),
when making a Commercial Unit Owner Change, a Commercial Unit Owner shall: (a) not make any
physical modification to any other Unit, and the Common Interest or interior dimensions of any other Unit
shall not be changed by reason thereof, unless the owner of such other affected Unit shall consent thereto;
(b) comply with Law; (c) agree to hold the Board and all other Unit Owners harmless from any liability
arising therefrom; and (d) such alteration, addition, improvement, repair or change shall not jeopardize the
soundness or structural integrity of any part of the Building or the safety of any tenant or other persons at
the Property.
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CHANGES IN PRICES AND RESIDENTIAL UNITS

Unless it would constitute a discriminatory inducement, Sponsor reserves the right at any time and
from time to time before and after the recording of the Declaration, without the consent or approval of the
Selling Agent, the Managing Agent, the Board, any Residential Unit Owner or any mortgagee, to change
the price, including, without limitation, the manner of payment thereof and other terms of sale of any
Residential Unit, except that no such change with respect to any Residential Unit for which an Agreement
is then in effect and with respect to which the Purchaser is not in default may be made without the consent
of the Purchaser. If any price change is made, a Purchaser of a Residential Unit affected thereby may pay
more or less than other Purchasers under this Plan for similar Residential Units, but this will not affect any
prior or subsequent sale of Residential Units not the subject of such change. However, such price change
shall not alter the Common Interest of, or the amount of the Common Charges payable by, the owners of,
such Residential Units. Sponsor has agreed that it will neither increase prices to be paid by Tenant
Purchasers nor accept Agreements from Non-Tenant Purchasers for occupied Residential Units, during any
applicable Exclusive Purchase Period. The Purchase Prices set forth in Schedule A must be changed by a
duly filed amendment to this Plan when the change in Purchase Price is an across-the-board increase or
decrease affecting 1 or more lines of Residential Units or is a price increase for an individual Purchaser.
Unless it would constitute a prohibited discriminatory inducement, Sponsor may enter into a negotiated
Agreement with an individual Purchaser to sell one or more Residential Units at prices lower than those set
forth in Schedule A without filing an amendment to this Plan. The offering price to be paid by Tenant
Purchasers will not increase during any applicable Exclusive Purchase Period.

Unless it constitutes a discriminatory inducement, Sponsor reserves the right to negotiate with each
Purchaser the terms and conditions of the Agreement, including, but not limited to, terms and conditions
pertaining to: purchase price; the amount of the Deposit; financing and other contingencies; the availability
of financing; the payment of Purchaser’s financing fees and other closing costs; the availability of Common
Charge rebates, Purchase Price rebates and subsidies payable as a credit against the Purchase Price or on a
periodic basis; extensions of time periods within which to perform obligations under the Agreement; the
availability of interim use and occupancy agreements and the amount of interim rent; and the application
of rent towards the Purchase Price. Sponsor reserves the right from time to time to add and/or delete
negotiable terms from the list set forth above for all or some Purchasers without further amendment to this
Plan. No Purchaser will benefit from any terms and conditions negotiated with any other Purchaser, and a
Purchaser’s failure to so benefit will not give rise to any rights of rescission under his or her Agreement.

In order to meet the possible varying demand for number and type of Residential Units, or to meet
particular requirements of prospective purchasers, or for any other reason, Sponsor reserves the right
(except to the extent prohibited by Law) at any time and from time to time, before and after the recording
of the Declaration, without giving prior notice to, and without the consent of the Board, any Residential
Unit Owner or mortgagee, to (a) change the layout of, or number of rooms in, any Unsold Residential Unit,
(b) change the size and/or number of Unsold Residential Units by dividing 1 or more such Residential Units
into 2 or more separate Unsold Residential Units, (c) combine separate Unsold Residential Units (including
those resulting from such subdivision or otherwise) into 1 or more Residential Units, altering any boundary
walls between 1 or more Residential Units, or otherwise, including incorporating Common Elements and/or
Residential Common Elements (such as a portion of a hallway) which exclusively benefit a Residential
Unit and/or Residential Limited Common Elements into such Residential Unit, (d) designate all or a part
of a Residential Unit, a Common Element and/or Residential Common Elements and/or Residential Limited
Common Element as part of a newly created Residential Unit and (e) if appropriate, reapportion among the
Unsold Residential Units affected by any such change, their aggregate Common Interests and Residential
Common Interests. In the event of any change pursuant to either (b), (c) or (d) above, such change shall be
disclosed in a duly filed amendment to this Plan. No such change, including any change in the Common
Interest or in the amount or quality of Common Elements or Residential Common Elements directly
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affecting or servicing a Residential Unit, will be made with respect to any Unsold Residential Unit for
which an Agreement is then in effect and the Purchaser thereunder is not in default unless (1) the Purchaser
consents to such change or (ii) such change is not a material change in the size, Common Interest,
dimension, floor space or layout of such Unsold Residential Unit. The Common Interest of a Residential
Unit may change if there is a change in the floor space or the additional factors of relative value to other
space in the Condominium, the uniqueness of the Residential Unit, the availability of Common Elements
for exclusive or shared use and the overall dimensions of the particular Residential Unit. No material
change will be made in the size or number of Residential Units or in the size or quality of the Common
Elements and/or Residential Common Elements except by amendment to this Plan and, when applicable,
by amendment to the Declaration. Unless a Purchaser consents, no material adverse change will be made
in the relevant Residential Unit’s layout or percentage of Common Interest (or Residential Common
Interest) if an Agreement has been executed and delivered to Sponsor for that Residential Unit and the
Purchaser is not in default. No material adverse change will be made in the size or quality of the Common
Elements and/or Residential Common Elements unless Purchasers not in default receive a right to rescind
their respective Agreements within a reasonable period of time that is not less than 15 days after the date
of presentation of an amendment setting forth the right to rescind. If Purchasers timely notify Sponsor in
writing of their exercising the right to rescind, Sponsor will refund the full Deposit (with interest earned
thereon, if any) within 30 days after receipt of notification.

Once the Declaration is recorded, no change may be made in the number of Residential Units, nor
may the size of any Residential Unit be changed by subdivision or combination or alteration of boundary
walls as aforesaid or otherwise, nor may the Common Interest of any Residential Unit be changed unless,
in each such event, the Declaration and Floor Plans and this Plan are amended with the reasonable consent
of each Residential Unit Owner whose Residential Unit is so changed. Sponsor will have the right to amend
or to cause the Board to amend the Declaration to reflect any such change and to file such amendment and
any necessary plans and specifications in connection therewith.

It should be noted that as long as the layout and dimensions of a Residential Unit conform to the
Floor Plans, a Purchaser will not be excused from purchasing the Residential Unit and will not have any
claim against Sponsor as a result of any immaterial change or discrepancy.
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ACCOUNTANT’S CERTIFIED STATEMENT OF OPERATIONS




80



81

CHERRY ASSOCIATES LLC

FINANCIAL STATEMENTS AND
INDEPENDENT AUDITORS’ REPORT

FOR THE YEAR ENDED DECEMBER 31, 2018
AND THE PERIOD JANUARY 24, 2017 (DATE OF INCEPTION)
THROUGH DECEMBER 31, 2017



82

CHERRY ASSOCIATES LLC

FINANCIAL STATEMENTS AND
INDEPENDENT AUDITORS’ REPORT

FOR THE YEAR ENDED DECEMBER 31, 2018

AND THE PERIOD JANUARY 24, 2017 (DATE OF INCEPTION)
THROUGH DECEMBER 31, 2017

Table of Contents

Page No
Independent AUdItOrs’ REPOIT....... ... e 1-2
Financial Statements
Statements of OPerations.............oviiieiiiioi e e 3

Notes to Financial State@mMENtS .........coon oo e e e a e aaas 4-5



83

1 Pann Piaza, New York, NY 10118

DDK& T. 212, 897 960G F 212,967 0450
% ,? £ Jericho Quadrangie, Jericho, MY 11753
COMPAN T. 516277 8700 F.518.277 9701

COERTY PURLIC ACGDUNTANTS W ddkcpas com

A Member Firmy i KX infzinational

INDEPENDENT AUDITORS’ REPORT

The Members of
Cherry Associates LLC

We have audited the accompanying statements of operations applicable to the property
located at 136-04 Cherry Avenue, Flushing, New York for the year ended December 31, 2018
and for the period January 24, 2017 (date of inception) through December 31, 2017.

Management's Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial
statements in accordance with accounting principles generally accepted in the United States of
America; this includes the design, implementation, and maintenance of internal control
relevant to the preparation and fair presentation of financial statements that are free from
material misstatement, whether due to fraud or error.

Auditors’ Responsibility

Our responsibility is to express an opinion on these financial statements based on our audits.
We conducted our audits in accordance with auditing standards generally accepted in the
United States of America. Those standards require that we plan and perform the audit to
obtain reasonable assurance about whether the financial statements are free of material
misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and
disclosures in the financial statements. The procedures selected depend on the auditors’
judgment, including the assessment of the risks of material misstatement of the financial
statements, whether due to fraud or error. In making those risk assessments, the auditors
consider internal control relevant to the entity's preparation and fair presentation of the
financial statements in order to design audit procedures that are appropriate in the
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the
entity's internal control. Accordingly, we express no stch opinion. An audit also includes
evaluating the appropriateness of accounting policies used and the reasonableness of
significant accounting estimates made by management, as well as evaluating the overall
presentation of the financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a
basis for our audit opinion.
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INDEPENDENT AUDITORS' REPORT (Continued)

Opinion

In our opinion, the statements of operations referred to above presents fairly, in all material
respects, the results of operations of the property located at 136-04 Cherry Avenue, Flushing,
New York for the year ended December 31, 2018 and for the period January 24, 2017 (date of
inception) through December 31, 2017 in accordance with accounting principles generally
accepted in the United States of America.

Other Matters

As discussed in Note 1 to the financial statements, pursuant to the New York City Code Rules
and Regulations, operating costs do not include a provision for depreciation, amortization, debt
service interest, mortgage costs, adjustment in value of assets, or other items not applicable to
the operation of the building as a condominium.

We understand that a copy of this report is intended to be incorporated into an offering plan for
the above premises, and we hereby consent to such incorporation.

DR ~lompny LLP

New York, New York
March 12, 2019
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PROPERTY LOCATED AT
136-04 CHERRY AVENUE
FLUSHING, NEW YORK
STATEMENTS OF OPERATIONS
FOR THE YEAR ENDED DECEMBER 31, 2018
AND THE PERIOD JANUARY 24, 2017 (DATE OF INCEPTION)
THROUGH DECEMBER 31, 2017

01/24/2017
through

2018 12/31/2017
Rental income $ 1443349 $§ 1,453,012
Total income 1,443,349 1,453,012

Operating costs

Labor 100,125 84,232
Heating 89,243 86,937
Utilities 20,012 15,790
Water and sewer 72,630 68,414
Repairs, maintenance, and supplies 47,070 35,845
Service contracts 67,560 5,874
Insurance 32,876 26,563
Management fees 57,734 58,121
Professional fees 22,831 74,290
Other expenses 9,550 8,451
Real estate taxes 386,431 347,114
Total operating costs 906,062 811,631
Excess of income over operating costs $ 537,287 $ 641,381

The accompanying notes are an intergral part of these financial statements.



86

CHERRY ASSOCIATES LLC
NOTES TO FINANCIAL STATEMENTS
FOR THE YEAR ENDED DECEMBER 31, 2018
AND THE PERIOD JANUARY 24, 2017 (DATE OF INCEPTION)
THROUGH DECEMBER 31, 2017

NOTE1- SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
Organization

Cherry Associates LLC (the “Company”) is a limited liability company formed in July 2016. The
Company owns and operates a residential building located at 136-04 Cherry Avenue,
Flushing, New York totaling 75 apartment units, 7 commercial units, and 1 resident manager
apartment. The Company acquired the residential building on January 24, 2017.

Basis of Accounting

The Company's financial statements have been prepared in conformity with accounting
principles generally accepted in the United States of America and the New York City Code
Rules and Regulations (“Regulations”). The Regulations describe conditions and procedures
unique to the industry and illustrate the form and content of the financial statements. The
Regulations require that operating costs do not include a provision for depreciation,
amortization, debt service interest, mortgage costs, adjustment in value of assets, or other
items not applicable to the operation of the building as a condominium (allocated building
management payroill).

Use of Estimates

The preparation of financial statements in conformity with accounting principles generally
accepted in the United States of America requires management to make estimates and
assumptions that affect the reported amounts of revenues and expenses during the reporting
period. Actual results could differ from those estimates.

Revenue Recognition

Base rental revenues from rental properties are recognized as earned. Rental income may
also include payments received in connection with lease termination agreements.

When determining the collectability of its accounts receivable related to base rents, expense
reimbursements, and other revenues, the Company takes several factors into consideration
including the overall composition of the accounts receivable, historical bad debt levels,
tenants’ credit worthiness, the current economic trends and its day-to-day knowledge of
specific tenants. In addition, tenants in bankruptcy and collection suits are written off based
upon court judgments and historical trends; whereas, the recovery of bad debts, if any, is
recognized when received. Bad debt expense is included in rental income on the statements
of operations.
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CHERRY ASSOCIATES LLC
NOTES TO FINANCIAL STATEMENTS
FOR THE YEAR ENDED DECEMBER 31, 2018
AND THE PERIOD JANUARY 24, 2017 (DATE OF INCEPTION)
THROUGH DECEMBER 31, 2017

NOTE1- SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Income Taxes

The Company is a limited liability company that has elected to be treated as a partnership for
income tax purposes. No provision or liability for federal, state, or local income taxes is
reflected in the financial statements because the income and losses of the Company fiow
through to the members.

The Company has concluded that there are no uncertain tax positions that would require
recognition in the financial statements. If the Company was to incur an income tax liability in
the future, interest on any income tax liability would be reported as interest expense and
penalties on any income tax liability would be reported as income taxes. The Company’'s
conclusions regarding uncertain tax positions may be subject to review and adjustment at a
later date based upon ongoing analyses of tax laws, regulations and interpretations thereof as
well as other factors. Generally, federal, state and local authorities may examine the
Company’s tax returns for three years from the date of filing.

2017 Revision

To present consistent with the 2018 Statement of Operations, the 2017 Statement of
Operations was revised to exclude allocated building management payroll of $18,673.

Subsequent Events

Management has evaluated subsequent events or transactions occurring through March 12,
2019, the date the financial statements were available to be issued.

NOTE2- RELATED PARTY TRANSACTIONS

Management services were provided under an annual contract to the Company by a related
party - Pinnacle Managing Co., LLC. Management fee expense for the year ended December
31, 2018 and the period January 24, 2017 (date of inception) through December 31, 2017
totaled $57,734 and $58,121, respectively.

Security services were provided to the Company by an entity whose member is also a member
of the Company. The security services and other related expenses incurred to this party for the
year ended December 31, 2018 and the period January 24, 2017 (date of inception) through
December 31, 2017 totaled $78,997 and $946, respectively.
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INDEPENDENT AUDITORS’ REPORT

The Members of
Cherry Associates LLC

We have audited the accompanying statement of operations applicable to the property located
at 136-04 Cherry Avenue, Flushing, New York for the period January 24, 2017 (date of
inception) through December 31, 2017.

Management's Responsibility for the Financial Statement

Management is responsible for the preparation and fair presentation of this financial statement
in accordance with accounting principles generally accepted in the United States of America;
this includes the design, implementation, and maintenance of internal control relevant to the
preparation and fair presentation of the financial statement that is free from material
misstatement, whether due to fraud or error

Auditors’ Responsibility

Our responsibility is to express an opinion on this financial statement based on our audit. We
conducted our audit in accordance with auditing standards generally accepted in the United
States of America. Those standards require that we plan and perform the audit to obtain
reasonable assurance about whether the financial statement is free of material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and
disclosures in the financial statement. The procedures selected depend on the auditor's
judgment, including the assessment of the risks of material misstatement of the financial
statement, whether due to fraud or error. In making those risk assessments, the auditor
considers internal control relevant to the entity's preparation and fair presentation of the
financial statement in order to design audit procedures that are appropriate in the
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the
entity’s internal control. Accordingly, we express no such opinion. An audit also includes
evaluating the appropriateness of accounting policies used and the reasonableness of
significant accounting estimates made by management, as well as evaluating the overall
presentation of the financial statement.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a
basis for our audit opinion.
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INDEPENDENT AUDITORS' REPORT (Continued)

Opinion

In our opinion, the statement of operations referred to above presents fairly, in all material
respects, the results of operations of the property located at 136-04 Cherry Avenue, Flushing,
New York for the period January 24, 2017 (date of inception) through December 31, 2017, in
accordance with accounting principles generally accepted in the United States of America.

Other Matters

As discussed in Note 1 to the financial statement, pursuant to the New York City Code Rules
and Regulations, operating costs do not include a provision for depreciation and amortization,
debt service interest, mortgage costs, or adjustment in value of assets.

We understand that a copy of this report is intended to be incorporated into an offering plan for
the above premises, and we hereby consent to such incorporation.

LUK "‘COMG“‘\ RN

New York, New York
March 20, 2018
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PROPERTY LOCATED AT
136-04 CHERRY AVENUE
FLUSHING, NEW YORK
STATEMENT OF OPERATIONS
For the Period January 24, 2017 (Date of Inception)
Through December 31,2017

2017
Rental income $ 1,453,012
Total income 1,453,012
Operating costs
Labor 102,905
Heating 86,937
Utilities 15,790
Water and sewer 68,414
Repairs, maintenance, and supplies 35,845
Service contracts 5,874
Insurance 26,563
Management fees 58,121
Professional fees 74,290
Other expenses 8,451
Real estate tax 347,114
Total operating costs 830,304
Excess of income over operating costs $ 622,708

The accompanying notes are an intergral part of these financial statements.
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CHERRY ASSOCIATES LLC.
NOTES TO FINANCIAL STATEMENT
FOR THE PERIOD JANUARY 24, 2017 (DATE OF INCEPTION)
THROUGH DECEMBER 31, 2017

NOTE1- SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
Organization

Cherry Associates LLC. (the “Company"), is a limited liability company formed in July 2016.
The Company is located at 136-04 Cherry Avenue, Flushing, New York. The Company owns
and operates a residential building totaling 75 apartment units, 7 commercial units, and 1
resident manager apartment. The Company acquired the residential building on January 24,
2017.

Basis of Accounting

The Company’'s financial statement has been prepared in conformity with accounting
principles generally accepted in the United States of America and the New York City Code
Rules and Regulations (“Regulations”). The Regulations describe conditions and procedures
unique to the industry and illustrate the form and content of the financial statement. The
Regulations require that operating costs do not include a provision for depreciation and
amortization, debt service interest, mortgage costs, or adjustment in value of assets.

Use of Estimates

The preparation of financial statements in conformity with accounting principles generally
accepted in the United States of America requires management to make estimates and
assumptions that affect the reported amounts of revenues and expenses during the reporting
period. Actual results could differ from those estimates.

Revenue Recognition

Base rental revenues from rental properties are recognized as earned. Rental income may
also include payments received in connection with lease termination agreements.

When determining the collectability of its accounts receivable related to base rents, expense
reimbursements, and other revenues, the Company takes several factors into consideration
including the overall composition of the accounts receivable, historical bad debt levels,
tenants’ credit worthiness, the current economic trends and its day-to-day knowledge of
specific tenants. In addition, tenants in bankruptcy and collection suits are written off based
upon court judgments and historical trends; whereas, the recovery of bad debts, if any, is
recognized when received. Bad debt expense is included in rental income on the statement of
operations.
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CHERRY ASSOCIATES LLC.
NOTES TO FINANCIAL STATEMENT
FOR THE PERIOD JANUARY 24, 2017 (DATE OF INCEPTION)
THROUGH DECEMBER 31, 2017

NOTE1- SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Income Taxes

The Company is a limited liability company that has elected to be treated as a partnership for
income tax purposes. No provision or liability for federal, state, or local income taxes is
reflected in the financial statement because the income and losses of the Company flow
through to the members.

The Company has concluded that there are no uncertain tax positions that would require
recognition in the financial statement. If the Company was to incur an income tax liability in
the future, interest on any income tax liability would be reported as interest expense and
penalties on any income tax liability would be reported as income taxes. The Company's
conclusions regarding uncertain tax positions may be subject to review and adjustment at a
later date based upon ongoing analyses of tax laws, regulations and interpretations thereof as
well as other factors. Generally, federal, state and local authorities may examine the
Company’s tax returns for three years from the date of filing.

Subsequent Events

Management has evaluated subsequent events or transactions occurring through March 20,
2018 the date the financial statement was available to be issued.

NOTE 2 - RELATED PARTY TRANSACTIONS

Management services were provided to the Company by a related party - Pinnacle Managing
Co., LLC. Management fee expense for the period ended December 31, 2017 was $58,121.

Security services totaling $946 were provided to the Company by an entity whose member is
also a member of the Company, for the period ended December 31, 2017.



96

RIGHTS OF EXISTING TENANTS

Tenant Purchasers shall have the exclusive right to purchase their respective Residential Units
during the 90 day period following the Presentation Date of this Plan (the “Exclusive Purchase Period”) at
the Purchase Price set forth in Schedule A, during which time the Tenant Purchaser’s Residential Unit shall
not be shown or sold to a third party unless the Tenant Purchaser has, in writing, waived his or her right to
purchase. In order to exercise this exclusive right to purchase, the Tenant Purchaser must deliver 5 copies
of a signed Agreement and the required Deposit to Sponsor or any Selling Agent designated by Sponsor
during the Exclusive Purchase Period. Sponsor has agreed that during the Exclusive Purchase Period, the
Purchase Prices to be paid by Tenant Purchasers will not be increased. Except during an Exclusive Purchase
Period, Tenant Purchasers have no greater rights to purchase a Residential Unit than Non-Tenant
Purchasers. For further detail see the Section of this Plan entitled “Procedure to Purchase”.

The term “Tenant Purchaser” shall include: (a) a bona fide residential tenant in occupancy on the
Filing Date; (b) a bona fide residential tenant with the right to renew a lease on the Filing Date; (c) a bona
fide residential tenant who has the right to continued occupancy on the Filing Date; (d) a bona fide
residential tenant of record with an unexpired lease on the Filing Date even though the residential tenant
has sublet the Residential Unit or the Residential Unit is not the residential tenant’s primary residence; and
(e) a bona fide sublessee in occupancy on the Filing Date, if such sublessee sublets from a non-bona fide
residential tenant, or has obtained written permission to purchase the Residential Unit from the bona fide
residential tenant of record.

The term “Tenant Purchaser” shall not include the estate or legal representative of a bona fide
residential tenant who was in occupancy of a Residential Unit on the Filing Date who died on or after the
Filing Date.

Generally, “free-market” leases do not provide for any renewal rights to be exercised by residential
tenants. Current case law provides that unless, prior to the date an offering plan is accepted for filing, a
warrant of eviction has been issued for a residential tenant who has continued in occupancy of a dwelling
unit under such a “free-market” lease, such residential tenant has a right to purchase the unit even if the
term of his or her lease has expired prior to the date the offering plan was accepted for filing or the “black
book” date.

THIS IS A NON-EVICTION PLAN. NO NON-PURCHASING TENANT WILL
BE EVICTED BY REASON OF CONVERSION TO CONDOMINIUM OWNERSHIP.

The following summary of rights of existing residential tenants is set forth in accordance with
Section 352-eeee of the GBL, a copy of which is set forth in Part II of this Plan. Bona fide residential
tenants in occupancy derive substantial protections under the GBL.

The term “Non-Purchasing Tenant” (as such term is defined in the GBL) means a person who has
not purchased a Residential Unit pursuant to this Plan and who is a residential tenant entitled to possession
at the time this Plan is declared effective (the “Effective Date™) or a person to whom a Residential Unit is
rented by Sponsor subsequent to the Effective Date of this Plan. A person who sublets a Residential Unit
from “a purchaser under this Plan” (as such term is defined in the GBL) shall not be deemed a Non-
Purchasing Tenant.

(A)  Noeviction proceedings will be commenced at any time after the effective date of this Plan
against Non-Purchasing Tenants for failure to purchase or any reason applicable to expiration of tenancy;
provided that such proceedings may be commenced for non-payment of rent, illegal use or occupancy of
the Residential Unit, refusal of reasonable access to the Residential Unit by the Condominium or its



97

Managing Agent or a breach by the Non-Purchasing Tenant of his or her obligations to the owner of the
Residential Unit or such other grounds for eviction as may then be permitted by Law; and provided further
that an owner of a Residential Unit may not commence an action to recover possession from a Non-
Purchasing Tenant on the grounds that the non-tenant Purchaser seeks the Residential Unit for the use and
occupancy of himself or herself or such non-tenant Purchaser’s family.

B) Non-Purchasing Tenants who reside in Residential Units subject to government regulation
as to rentals and continued occupancy prior to the conversion of the Building to Condominium ownership
shall continue to be subject to such regulations. Nothing contained herein shall be deemed to extend greater
rights to a Non-Purchasing Tenant than such residential tenant would have had if the Building had not been
converted to condominium ownership, except as otherwise provided in subparagraph (C) below.

©) Non-Purchasing Tenants who reside in Residential Units not subject to government
regulation as to rentals and continued occupancy and Non-Purchasing Tenants who reside in Residential
Units with respect to which government regulation as to rentals and continued occupancy is eliminated or
becomes inapplicable after the Filing Date of this Plan, and whose leases expire and against whom holdover
proceedings are commenced before the Effective Date of this Plan retain only the minimal protections
available to the common law “tenant at sufferance” and ARE NOT PROTECTED from eviction for failure
to purchase or any other reason applicable to expiration of tenancy and from unconscionable rent increases
absent some special circumstance as found by a court of competent jurisdiction. Residential tenants who
lease Unsold Units after the Effective Date of this Plan are protected from eviction and from unconscionable
rent increases if they do not purchase their Residential Unit. Unconscionable increases are defined by law
as increases that are “beyond ordinary rentals for comparable apartments during the period of their
occupancy”.

Non-Purchasing Tenants are advised that complaints of unconscionable rent increases may
be referred to the New York State Department of Law, Bureau of Real Estate Financing, 28 Liberty Street,
21% Floor, New York, New York 10005.

Non-Purchasing Tenants may be subject to rent increases as the result of major capital
improvements (“MCI”) made by Sponsor, the Board or purchasers of Residential Units occupied by such
Non-Purchasing Tenants. Under current Law, Sponsor is not entitled to seek a MCI rent increase to the
extent Sponsor has taken a credit against the Reserve Fund as the result of such MCI. Sponsor may take a
credit against the Reserve Fund (as hereinafter defined), for qualifying work performed in the Building.
Sponsor may perform or engage 1 or more contractors to perform qualifying work. Please refer to the
Section of this Plan entitled “Reserve Fund” for further details.

D) This Plan may not be amended at any time to provide that it shall be an eviction plan.

(E) The rights granted under this Plan to “purchasers under this Plan” (as such term is defined
in the GBL) and to Non-Purchasing Tenants may not be abrogated or reduced notwithstanding any
expiration of, or amendment to, the GBL. Please refer to the Section entitled “Rights and Obligations of
Residential Unit Owners and the Board of Managers” in Part I of this Plan for further details.

(F) All Residential Units occupied by Non-Purchasing Tenants will be managed by the same
managing agent who manages all other Residential Units in the Building. Such managing agent will provide
to Non-Purchasing Tenants all services and facilities required by Law on a non-discriminatory basis.
Sponsor will guarantee the obligation of the Managing Agent to provide all such services and facilities until
such time as Sponsor surrenders control of the Board. Please refer to the Section entitled “Obligations of
Purchasers of Residential Units Occupied by Non-Purchasing Tenants” in Part I of this Plan for further
details.
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(G) It shall be unlawful for any person to engage in any course of conduct, including, but not
limited to, interruption or discontinuance of essential services or harassment, which substantially interferes
with, or disturbs the comfort, repose, peace or quiet of, any tenant in his or her use or occupancy of his or
her Residential Unit or the facilities related thereto. The Attorney General may apply to a court of
competent jurisdiction for an order restraining such conduct and, if the Attorney General deems it
appropriate, an order restraining Sponsor from selling the Residential Unit or from proceeding with this
Plan of conversion. Nothing contained in the GBL shall be deemed to preclude the tenant from applying
on his or her own behalf for similar relief.

(H) Any provision of a lease or other rental agreement which purports to waive a tenant’s rights
under the GBL or rules and regulations promulgated pursuant to the GBL shall be void as contrary to public
policy.

) Tenants or their representatives may physically inspect the Property at any time subsequent
to the submission of this Plan to the Department of Law, during normal business hours, upon written request
made by them to Sponsor, provided such representatives are registered architects or professional engineers
licensed to practice in the State of New York.

Non-Purchasing Tenants will receive the same services and access to facilities required by
law as Residential Unit Owners on a non-discriminatory basis. Please see the Section of the Plan entitled
“Obligations of Purchasers of Residential Units Occupied by Non-Purchasing Tenants”.

The By-Laws provide that subsequent to the First Closing under this Plan, and for each
sale or resale of a Residential Unit occupied by a Non-Purchasing Tenant, a Non-Purchasing Tenant will
be promptly notified in writing by the purchaser thereof, of the name and address of the person or persons
who purchased such Non-Purchasing Tenant’s Residential Unit and the Board is required to make such
information available to such Non-Purchasing Tenant.

If prior to the expiration of any Exclusive Purchase Period, which begins prior to the First
Closing, Sponsor amends the terms and conditions of this offering to be more favorable to Tenant
Purchasers, a Tenant Purchaser who executed and submitted an Agreement and a Deposit before Sponsor
amended the terms and conditions of this Plan shall benefit from the more favorable terms and conditions.
An Agreement from a Tenant Purchaser executed and submitted to Sponsor during any Exclusive Purchase
Period shall have priority over and pre-empt any Agreement from a Non-Tenant Purchaser. After expiration
of any Exclusive Purchase Period a residential tenant shall have no greater rights than a Non-Tenant
Purchaser.

In the event a Purchaser purchases a Residential Unit not occupied by such Purchaser, such
purchase shall be subject to the terms and conditions of the existing lease or tenancy of the Residential Unit
and subject to the rights and obligations set forth in the GBL, and the Purchaser and his or her successors
shall continue to be bound as long as such lease or tenancy continues. A Tenant Purchaser will not have
the right to purchase on terms obtained by a Non-Tenant Purchaser. Please refer to the Section entitled
“Effective Date” for the details regarding Sponsor’s obligation to post notices regarding the percentage of
Tenant Purchasers and Non-Tenant Purchasers from whom Sponsor has accepted Agreements.

If a Tenant Purchaser purchases a Residential Unit, then from and after the closing of title
to such Residential Unit, such Tenant Purchaser will no longer be subject to, or have any rights afforded
tenants in occupancy under, the GBL. Purchasers shall not have the right to assign their Agreements.
Notwithstanding the foregoing, Tenant Purchasers shall have the right to assign their Agreements 1 time to
any individual, without the payment of a fee (other than a $750 fee to Pryor Cashman LLP, counsel to the
Sponsor), in accordance with Paragraph 23 of the Agreement. Both the Tenant Purchaser and the proposed
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assignee must execute, in quintuplicate, an Assignment and Assumption Agreement in the form contained
in Part II of this Plan, and deliver same to the Selling Agent at least 30 days prior to the Closing Date.
Please refer to the Section of this Plan entitled “Assignment of Agreements.”

Tenant Purchasers are not being offered the right to purchase any Residential Unit other
than the Residential Unit occupied by such Tenant Purchaser on the Filing Date of this Plan. Non-
Purchasing Tenants shall have no rights with respect to their Residential Units except as same may be
specifically set forth above and in the GBL. Nothing contained herein shall be deemed to grant Non-
Purchasing Tenants any additional rights of occupancy with respect to the Residential Units.
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OBLIGATIONS OF PURCHASERS OF RESIDENTIAL UNITS OCCUPIED BY NON-
PURCHASING TENANTS

A person purchasing a Residential Unit occupied by another does so subject to: (a) the existing
lease for the Residential Unit, if any (and any renewal thereof pursuant to Law or effected prior to the date
on which the Purchaser’s Agreement is accepted), (b) the existing occupancy of the Residential Unit, and
(c) the rights of the tenant thereof, if any, under the Rent Laws and under the GBL, including the right to
stay in possession of the Residential Unit pursuant to the GBL, as more fully discussed in the Section
entitled “Rights of Existing Tenants.” Certain of the Residential Units in the Building being offered for
sale under this Plan are subject to the Emergency Tenant Protection Act of 1974, the New York City Rent
Stabilization Law and Code, the Rent Regulation Reform Act of 1993 and 1997 (“RRRA”) and the rent
regulatory scheme or any codes, rules and regulations promulgated thereunder, as same may be amended
(collectively, the “Rent Laws™), as a result of the Building being constructed prior to July 1, 1974 and
containing more than 6 residential apartments. A purchaser purchasing a Residential Unit subject to the
Rent Laws must register such Residential Unit with the New York State Department of Housing and
Community Renewal. The status of each of the Residential Units being offered for sale as of the date of
this Plan is set forth on “Schedule A - Prices of Residential Units and Related Information” in Part I of this
Plan. Under the current Rent Laws, where a Residential Unit previously occupied by a Non-Purchasing
Tenant is vacated and re-rented by Sponsor, such Residential Unit is no longer subject to the Rent Laws but
will be subject to any limitations set forth in the GBL regarding rent increases.

No representations or statements of any kind as to the requirements of the GBL are given, except
as expressly set forth in this Plan. A Prospective Purchaser of an occupied Residential Unit in which he or
she does not reside, or lease, is advised to consult with his or her attorney regarding the application and
effect of the foregoing Laws and regulations in order to become fully apprised of his or her rights as a
purchaser and his or her obligations to any existing tenant or occupant.

After consummation of the sale of a Residential Unit to a Non-Tenant Purchaser, such Non-Tenant
Purchaser will own the Residential Unit subject to the lease or tenancy of the present tenant and subject to
all rights, if any, afforded such tenant under the GBL and this Plan. Under the GBL, the Non-Purchasing
Tenant may not be evicted at any time for failure to purchase or any reason applicable to expiration of
tenancy, provided that eviction proceedings may be commenced for non-payment of rent, illegal use or
occupancy of the premises, refusal of reasonable access to the Condominium or its Managing Agent or a
breach by a Non-Purchasing Tenant of his or her obligations to the owner of the Residential Unit or such
other grounds for eviction as may then be permitted by Law. In addition, no eviction proceedings may be
commenced against a Non-Purchasing Tenant on the grounds that the Non-Tenant Purchaser seeks the
Residential Unit for the use and occupancy of himself or herself or such Non-Tenant Purchaser’s family.

If a Non-Tenant Purchaser acquires a Residential Unit occupied by another, then on the Closing
Date of such Residential Unit, the Non-Tenant Purchaser will become the landlord of such Residential
Unit’s tenant and the latter will become the Non-Tenant Purchaser’s tenant. Such Non-Tenant Purchaser
will be required under the Agreement executed by him or her to pay the Common Charges, taxes or other
assessments charged against the Residential Unit by the Board, regardless of whether such Common
Charges, taxes and other assessments are greater or less than the rent payable by the tenant or occupant,
and regardless of whether the rent is received. In addition, such Non-Tenant Purchaser will be solely
responsible for any litigation costs, fees and dues related to the tenancy as well as the performance of all
obligations of the landlord under the lease with the tenant or occupant, including, without limitation, the
obligation to Maintain plumbing fixtures, doors, hardware, flooring, refrigerator, range, dishwasher,
lighting fixtures and other equipment, if any, which are included in the Residential Unit or are the obligation
of the Residential Unit Owner to maintain, and which are not owned by the tenant or occupant, and to paint
the Residential Unit, as provided in the Agreement or applicable Law. The Non-Tenant Purchaser will be
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obligated to give the Non-Purchasing Tenant such renewal leases and riders as may be required under
applicable Law, including the Rent Laws and the GBL, and may only evict the Non-Purchasing Tenant on
grounds permitted by Law, as more particularly described in the Section entitled “Rights of Existing
Tenants” in Part I of this Plan.

Each Agreement will contain a provision whereby the Non-Tenant Purchaser of a Residential Unit
occupied by another irrevocably appoints the then Managing Agent of the Building (which Managing Agent
may be replaced from time to time by the Board) as his or her agent, coupled with an interest, to provide,
for the account and at the expense of the Non-Tenant Purchaser, all services and facilities required by Law
on a non-discriminatory basis, to the Non-Purchasing Tenant who has a right to occupy the relevant
Residential Unit until such time as said right to occupy terminates. In addition, each Non-Tenant Purchaser
of a Residential Unit occupied by another agrees: (a) to deposit with the Managing Agent at the closing of
title to the Residential Unit, an amount equal to not less than the greater of (i) 2 months’ Common Charges
or (ii) 2 months’ rent for such Residential Unit to be used as working capital to furnish such services and
facilities, and (b) upon written notice by the Managing Agent that the deposit has been diminished, to
replenish such fund within a 30 day period. If such fund accrues interest, the interest earned on such funds
shall be the property of the Residential Unit Owner. In the event the Residential Unit Owner fails to so
replenish such fund, the Board will have a lien against the Residential Unit Owner’s Residential Unit in
accordance with the By-Laws. Sponsor shall guarantee the obligation of the Managing Agent to provide
such services and facilities until such time as Sponsor surrenders control of the Board. Each Non-Tenant
Purchaser of a Residential Unit occupied by another will be required to indemnify Sponsor for all costs
expended by Sponsor on such Non-Tenant Purchaser’s behalf. The foregoing obligations of a Non-Tenant
Purchaser do not apply to Sponsor.

Upon each resale of a Residential Unit occupied by another, the Managing Agent shall notify the
Non-Purchasing Tenant thereof in writing within 10 days following the change in ownership of the name
and address of the new Non-Tenant Purchaser.

No representation is made or warranty given as to whether the GBL or the Rent Laws will continue
to apply to any Residential Unit in the Building or whether there will be any future amendments to any such
laws. Nothing contained herein shall be deemed to prevent Sponsor or the purchaser of a Residential Unit
occupied by Non-Purchasing Tenants from enjoying the benefits of any amendment to the Rent Laws or
any court ruling which may be deemed to benefit Sponsor.

A person interested in purchasing a Residential Unit in which he or she does not reside is advised
to examine the lease for such Residential Unit to ascertain the rental thereof, expiration date and obligations
imposed on the landlord thereof. These leases are on file at the office of the Managing Agent or Sponsor.
It is further recommended that such person consult with his or her own attorney in order to become fully
apprised of the effect of the GBL and the Rent Laws, as well as the lease for the Residential Unit, on his or
her rights as a Non-Tenant Purchaser and his or her obligations to the existing tenant or occupant.

A Non-Tenant Purchaser of a Residential Unit subject to a lease will be entitled to receive the
unapplied portion of any security deposit held by Sponsor under the terms of such lease. Such security
deposit must be held by the Non-Tenant Purchaser, in trust, in an interest bearing account in accordance
with Section 7-103 of the New York General Obligations Law. Upon receipt of such security deposit from
Sponsor, the Non-Tenant Purchaser will be required to acknowledge, in writing, receipt thereof and agree
to indemnify Sponsor against all claims or liability in connection therewith. A Non-Tenant Purchaser of a
occupied Residential Unit shall be liable to the tenant for any sum of money deposited as security, and such
liability shall attach whether or not the Non-Tenant Purchaser has, upon the conveyance of the leased
Residential Unit, received the sum as deposited.
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Certain of the Residential Units in the Building being offered for sale under this Plan are subject
to the Emergency Tenant Protection Act of 1974, the New York City Rent Stabilization Law and Code, the
Rent Regulation Reform Act of 1993 and 1997 (“RRRA™) and the rent regulatory scheme or any codes,
rules and regulations promulgated thereunder, as same may be amended (collectively, the “Rent Laws™),
as a result of the Building being constructed prior to July 1, 1974 and containing more than 6 residential
apartments. A purchaser purchasing a Unit subject to the Rent Laws must register such Residential Unit
with the New York State Department of Housing and Community Renewal. The status of each of the
Residential Units being offered for sale as of the date of this Plan is set forth on “Schedule A - Prices of
Residential Units and Related Information” in Part I of this Plan. Under the current Rent Laws, where a
Residential Unit previously occupied by a Non-Purchasing Tenant is vacated and re-rented, such
Residential Unit is no longer subject to the Rent Laws but will be subject to any limitations set forth in the
GBL regarding rent increases.

A Non-Tenant Purchaser of a leased Residential Unit, not subject to New York City Rent
Stabilization Code and Laws, shall be deemed to have actual knowledge of any security deposit which: (i)
the tenant deposited at any time during the 6 months immediately prior to the Closing pursuant to
subdivision 2(a) of GOB Section 7-103, or (ii) was acknowledged in any lease in effect at the time of the
Closing, or (iii) was supported by Documentary Evidence provided by the tenant. With respect to any
leased Residential Unit for which there is no record of a security deposit, the Non-Tenant Purchaser of the
leased Residential Unit shall be obligated to notify the tenant thereof in writing no later than 30 days
following the Closing of the fact that there is no record of a security deposit for said leased Residential Unit
and that unless the tenant within 30 days after receiving notice provides Non-Tenant Purchaser with
Documentary Evidence of a security deposit, the tenant shall have no recourse against the Non-Tenant
Purchaser for said security deposit. "Documentary Evidence" is limited to any cancelled check drawn to
the order of, a receipt from, or a lease signed by any predecessor-in-interest. Except as previously stated,
the Non-Tenant Purchaser shall not be charged with actual knowledge of the security deposit where the
tenant fails within the 30 day period to provide said Documentary Evidence. Where the Non-Tenant
Purchaser of the leased Residential Unit fails to notify the tenant of the Residential Unit within 30 days
following the Closing or other transfer of title, the tenant shall be entitled to produce Documentary Evidence
at any time.

GOB Section 7-107 provides that a Non-Tenant Purchaser of a leased Residential Unit, subject to
New York City Rent Stabilization Code and Laws, shall be liable to the tenant for any sum of money or
any other thing of value deposited as security for the full performance by such tenant of the terms of the
lease, plus any accrued interest, if the predecessor Residential Unit Owner was liable for such funds,
whether or not the Non-Tenant Purchaser of the leased Residential Unit upon receipt of title to the
Residential Unit received the sum as deposited. Any agreement by a rent stabilized tenant waiving or
modifying the right set forth in GOB Section 7-107 is void.
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INTERIM USE AND OCCUPANCY AGREEMENTS

Sponsor is reserving the unconditional right to rent rather than sell Residential Units. Since
Sponsor is retaining the unconditional right to rent rather than sell Residential Units, this Plan may not
result in the creation of a condominium in which a majority of the Residential Units are owned by owner-
occupants or investors unrelated to Sponsor.

Sponsor reserves the right, freely and without restriction, to rent or license vacant Residential Units,
to Purchasers and non-purchasers at any time, both before and after the First Closing. Neither Sponsor nor
its agents will discriminate against any person on the basis of race, creed, color, national origin, sex, age,
disability, marital status or other grounds prohibited by law. Once an Agreement is signed for a vacant
Residential Unit, and for so long as such Agreement is in effect, such Residential Unit may only be rented
or licensed to the Purchaser thereof. Such agreement (an "Interim Use and Occupancy Agreement") will
be for such rent or use and occupancy fee, and upon such other terms as may be mutually agreed upon. The
term of such Interim Use and Occupancy Agreement shall be for a period which will expire on the earlier
of the date of the closing of such Residential Unit or the expiration date in the Interim Use and Occupancy
Agreement. In the event this Plan is abandoned, the Purchaser may, at any time at his or her sole option,
cancel the Interim Use and Occupancy Agreement and remove from the Building upon 30 days' prior
written notice to the Sponsor at the address set forth on the cover page of this Plan. Should Purchaser
rescind his or her Agreement pursuant to any permitted rescission, the Interim Use and Occupancy
Agreement shall terminate 30 days thereafter and Purchaser shall be obligated to vacate the Residential
Unit no later than that time. In the event that this Plan is abandoned and Sponsor leases a vacant Residential
Unit, such vacant Residential Unit shall be subject to the Rent Laws, as applicable, and the rent will not
exceed the maximum legally collectible rent.

Purchasers or any other persons entering into an Interim Use and Occupancy Agreement for a
Residential Unit shall be required to pay the legal fees of Sponsor’s counsel in connection therewith upon
execution of the Interim Use and Occupancy Agreement. Such legal fees are estimated to be approximately
$2,500 assuming that the Purchaser’s counsel does not negotiate the terms of the Interim Use and
Occupancy Agreement. All other charges or other fees due under an Interim Use and Occupancy
Agreement shall be adjusted as of the Closing to the Residential Unit.

An Interim Use and Occupancy Agreement entered into with a Purchaser will provide that an
uncured default by the Purchaser under the Agreement will constitute a default under the Interim Use and
Occupancy Agreement, entitling Sponsor, at its sole option, to terminate the Interim Use and Occupancy
Agreement. The Agreement contains a similar cross-default provision entitling Sponsor to cancel the
Agreement in the event that the Purchaser fails to cure a default under the Interim Use and Occupancy
Agreement within any applicable grace period. However, before Sponsor may utilize a default under the
Interim Use and Occupancy Agreement to declare a default under the Agreement, Sponsor must (i) obtain
an order of eviction or other judgment or order from a court or agency of competent jurisdiction against the
interim occupant or (ii) the interim occupant must have vacated the Residential Unit. The interim occupant
must vacate the Residential Unit within 30 days after any default under the Agreement which remains
uncured after 30 days.

Sponsor reserves the right, at Sponsor’s sole option, to enter into Interim Use and Occupancy
Agreements for Residential Units both prior to and after consummation of this Plan. In the event that an
Interim Use and Occupancy Agreement is entered into for a vacant Residential Unit prior to consummation
of this Plan, which was a stabilized Residential Unit when last occupied by a Tenant, such Residential Unit
shall remain a stabilized Residential Unit if this Plan is abandoned. Any Interim Use and Occupancy
Agreement or lease entered into for occupancy of a Residential Unit after consummation of this Plan shall
not be subject to Applicable Rent Laws. Neither Sponsor nor its authorized agents will discriminate against
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any person on the basis of race, creed, color, national origin, sex, age, disability, marital status or other
grounds prohibited by Law.

Sponsor's right to rent or license any Unsold Residential Unit will not be subject to any right of
first refusal in favor of the Condominium Board to lease such Residential Unit from Sponsor or its designee
on the same terms offered to the prospective occupant.
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PROCEDURE TO PURCHASE

Any Prospective Purchaser who executes an Agreement and does not obtain financing may lose his
or her deposit if he or she is unable to raise the monies for the balance of the purchase price. Prospective
Purchasers who require financing are advised to consult with a lending institution before execution of an
Agreement. No representation is made by Sponsor as to the availability or cost of such financing.

A person desiring to purchase a Residential Unit will be required to execute an Agreement in
quintuplicate, which will be substantially in the form set forth in Part II of this Plan.

Tenant Purchasers will be afforded not less than 3 business days to review this Plan and all filed
amendments prior to executing an Agreement unless fewer than 3 business days remain in the statutory
time period to declare this Plan effective. Sponsor must accept an Agreement from a Tenant Purchaser who
submits a signed Agreement and a check for the Deposit to Sponsor or the Selling Agent designated by
Sponsor during the time within which the Tenant Purchaser has the exclusive right to purchase his or her
Residential Unit under this Plan. Such Tenant Purchaser will receive a fully executed counterpart of his or
her Agreement from Sponsor or the Selling Agent.

Non-Tenant Purchasers will be afforded not less than 3 business days to review this Plan and all
filed amendments prior to executing an Agreement unless fewer than 3 business days remain in the statutory
time period to declare this Plan effective. If a Non-Tenant Purchaser has not been afforded at least 3
business days prior to executing an Agreement, such Purchaser will have 7 days after delivering an executed
Agreement together with the Deposit to rescind the Agreement and have the Deposit refunded promptly.
Such rescinding Purchaser must either personally deliver a written notice of rescission to the Selling Agent
within the 7 day period or mail the notice of rescission to Sponsor or the Selling Agent and have the mailing
post-marked within the 7 day period.

If the Agreement does not pertain to the Tenant Purchaser’s Residential Unit or is submitted after
the expiration of a Tenant Purchaser’s exclusive right to purchase, or a Non-Tenant Purchaser submits a
signed Agreement and check for the Deposit to the Selling Agent or Sponsor, such Tenant Purchaser or
Non-Tenant Purchaser, as the case may be, will be notified within 30 days after such submission whether
the Agreement has been accepted or rejected. Agreements will not be binding on Sponsor until approved
and executed by it and delivered by Sponsor to the Prospective Purchaser or such Purchaser’s attorney. An
Agreement from a Tenant Purchaser executed and submitted to Sponsor during any Exclusive Purchase
Period shall have priority over and pre-empt any Agreement from a Non-Tenant Purchaser. Sponsor
reserves the right, but has no obligation, to request thorough identification and financial information
concerning any prospective Purchaser, subject to any limitations and requirements imposed by Law. If the
Agreement is accepted, a fully executed counterpart will be returned to the Purchaser by Sponsor or the
Selling Agent. If such Purchaser receives no response within the 30 day period, his or her Agreement will
be deemed rejected and canceled and all monies paid thereunder shall be refunded within 15 days thereafter.
Upon such refund being made, neither party shall have any further rights or obligations hereunder with
respect to the other. Sponsor hereby reserves the right at any time and from time to time for any reason
whatsoever, without prior notice or prior amendment to this Plan and without the consent of the Board, to
refuse to approve and execute an Agreement (a) for any Residential Unit, except as prohibited by Law or
(b) for more than 1 Residential Unit to any 1 person or entity. Sponsor shall have the right to reject such
Agreement without cause or explanation to Purchaser, provided such rejection is not based on sex, race,
creed, color, national origin, ancestry or other ground proscribed by Law. No Prospective Purchaser will
have any claim against Sponsor for Sponsor’s failure to execute an Agreement.
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The Agreement sets forth in detail the terms of sale with respect to each Residential Unit and should
be read carefully by each prospective Purchaser. Prospective Purchasers should be aware that if any conflict
exists between this Plan and the Agreement, the provisions of this Plan shall in all events control.

Although a Purchaser may obtain financing from a lending institution or any other source,
Purchaser’s obligation to purchase a Residential Unit pursuant to the Agreement shall not be contingent on
Purchaser obtaining financing for such purchase.

The Agreement shall not contain, and shall in no event be modified to contain, a provision waiving
the Purchaser’s rights or abrogating Sponsor’s obligations under this Plan or under Article 23-A of the
GBL.

At the time of execution of an Agreement, a Purchaser is required to make a payment in an amount
equal to $1,000 (for Tenant Purchasers) or 10% of the purchase price (for all others) (the “Deposit”). All
Deposit checks must be made payable to the direct order of “Pryor Cashman LLP, as Escrow Agent.” All
checks delivered in payment of the Deposit shall be accepted by Sponsor subject to collection, and if any
such check is returned for insufficient funds or any other reason, Sponsor shall have the right, among other
things, to deem such Agreement to be canceled and of no further force or effect.

The balance of the purchase price shall be payable simultaneously with the delivery of the deed to
the Residential Unit by an official bank check or an unendorsed certified check drawn on or issued by a
New York bank or trust company which is a member of The New York Clearinghouse Association and
shall be payable to the direct order of Sponsor, or otherwise if Sponsor should so notify Purchaser. The
deed will be substantially in the form set forth in Part II of this Plan. At Closing, each Purchaser is obligated
to execute and deliver the Power of Attorney to the Condominium for recording substantially in the form
set forth in Part II of this Plan. It shall be a default under the Agreement if Purchaser fails to deliver the
executed Power of Attorney at or before the Closing, which default shall entitle Sponsor to all of its
remedies in the event of such default.

TIME IS OF THE ESSENCE AS TO PURCHASER’S OBLIGATIONS PURSUANT TO THE
AGREEMENT, INCLUDING, WITHOUT LIMITATION, THE PAYMENT OF THE BALANCE OF
THE PURCHASE PRICE. FUNDS DRAWN ON OUT-OF-STATE OR FOREIGN BANKS WILL NOT
BE ACCEPTED IN PAYMENT OF THE PURCHASE PRICE FOR A RESIDENTIAL UNIT.

After an amendment declaring this Plan effective has been accepted for filing, Sponsor will serve
Purchasers with written notice of the originally scheduled Closing Date at least 30 days prior to the
originally scheduled Closing Date. In the event Purchaser fails to close on the designated date, then
Purchaser will have a 30 day period after written notice within which to cure such default, time being of
the essence, following which Sponsor shall have the remedies set forth below. A Purchaser may waive
notice of such Purchaser’s Closing Date.

In the event of any default by Purchaser under an Agreement, and if Purchaser does not cure such
default within 30 days after Sponsor gives written notice to the Purchaser of such default and makes a
written demand for payment, Sponsor may, at its option, cancel such Agreement and retain the Deposit
made by Purchaser, as liquidated damages, in which event all rights, obligations and liabilities of Sponsor
and Purchaser shall wholly cease and terminate. In addition, Sponsor shall also be entitled to retain any
costs or expenses incurred by Sponsor for special work requested by Purchaser to the extent that same has
been expended.
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Sponsor will fix dates for closing title to all Residential Units for which Agreements have been
executed by serving notice upon each Purchaser stating the date of the First Closing and setting such
Purchaser’s Closing Date.

If a Purchaser fails for any reason to close title to the Residential Unit on the originally scheduled
Closing Date, (a) the closing apportionments described in the Section entitled “Closing Costs and
Adjustments” will be made as of midnight of the day preceding the originally scheduled Closing Date,
regardless of when the actual Closing occurs, and (b) Purchaser will be required to pay to Sponsor, as a
reimbursement of Sponsor’s higher carrying costs for the Residential Unit by virtue of the delay, and in
addition to the other payments to be made to Sponsor under the Agreement and this Plan, an amount equal
to 0.04% of the purchase price of the Residential Unit for each day starting from (and including) the
originally scheduled Closing Date to (and including) the day before the actual Closing Date.

Prior to the closing of title to a Residential Unit, the Agreement prohibits a Non-Tenant Purchaser
from listing the Residential Unit for resale or rental with any broker or from advertising or otherwise
offering, promoting or publicizing the availability of the Residential Unit for sale or lease, without
Sponsor’s prior written consent.

If this Plan is withdrawn or abandoned, any Deposit and payments for upgrades, extras or custom
work received in connection with the Agreement, previously paid to and actually collected by Sponsor shall
be returned to Purchaser within 5 days after the amendment abandoning the Plan has been accepted for
filing.

From and after the Closing of each Residential Unit, a Purchaser will become obligated for the
payment of Common Charges, real estate taxes and assessments (including water charges and sewer rents,
if separately assessed) and all other expenses with respect to such Residential Unit Owner’s Unit, whether
or not the Residential Unit Owner has taken possession of such Residential Unit Owner’s Unit, and whether
or not all work required to be performed by Sponsor or anyone else in or to the Residential Unit or the
Building has been completed.

At Closing, each Purchaser is obligated to execute and deliver the Power of Attorney substantially
in the form set forth in Part II of this Plan. It shall be a default under the Agreement if Purchaser fails to
deliver the Power of Attorney, which default shall entitle Sponsor to all remedies in the event of such
default.

The risk of loss to any Residential Unit by fire or other casualty until the Closing for such
Residential Unit is assumed by Sponsor (unless and until a Purchaser takes possession of such Residential
Unit, at which time such risk shall be assumed by Purchaser), but without any obligation or liability by
Sponsor to repair or restore any Residential Unit. In the event of damage or destruction of a Residential
Unit due to fire or other casualty prior to the Closing, but subsequent to the signing of an Agreement,
provided Sponsor elects (which election shall be in its sole discretion) to repair or restore the Residential
Unit, the Agreement shall continue in full force and effect and, thereafter, Purchaser shall not have the right
to reject title or receive a credit against, or abatement in, the purchase price for the subject Residential Unit.
In such event, Sponsor shall be entitled to a reasonable period of time within which to complete the repair
or restoration, and any proceeds received from insurance or in satisfaction of any claim or action in
connection with such loss shall, subject to any rights of the Board and other Residential Unit Owners,
belong entirely to Sponsor. In the event of damage or destruction to any Residential Unit by fire or other
casualty prior to the Closing, but subsequent to the signing of an Agreement, if Sponsor notifies Purchaser
that it does not elect (which election shall be in its sole discretion) to repair or restore the Residential Unit
or if the Residential Unit Owners do not resolve to make such repair or restoration pursuant to the By-Laws
(see the Section entitled “Rights and Obligations of Residential Unit Owners and Board of Managers™), the
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Agreement shall be deemed canceled and of no further force or effect and Escrow Agent shall return to
Purchaser all sums deposited thereunder, whereupon the parties to the Agreement shall be released and
discharged from all obligations and liability thereunder and under this Plan; provided, however,
notwithstanding anything to the contrary herein, if Purchaser is then in default under the Agreement
(beyond any applicable grace period), Sponsor shall retain all such sums as and for liquidated damages.

The Agreement to be used by Tenant Purchasers who purchase during any Exclusive Purchase
Period will not be modified except by a duly filed amendment to this Plan.

In the event that a Purchaser is entitled to rescind or terminate an Agreement for any reason, any
Deposit and payments for upgrades, extras or custom work, previously paid and actually collected by
Sponsor shall be returned to Purchaser, provided that Sponsor shall only retain the Deposit of a Purchaser
in accordance with the escrow and trust fund requirements of General Business Law Sections 352-e(2-b)
and 352-h and the Attorney General’s regulations promulgated pursuant thereto, as described in the
subsection of this Plan entitled “Escrow and Trust Fund Requirements” in this Section of this Plan.

If prior to the expiration of any Exclusive Purchase Period which begins prior to the First Closing,
Sponsor amends the terms and conditions of this offering to be more favorable to Tenant Purchasers, a
Tenant Purchaser who executed and submitted an Agreement and the Deposit before Sponsor amended the
terms of this Plan shall benefit from the more favorable terms and conditions.

Escrow and Trust Fund Requirements

All Deposits received by Sponsor under an Agreement will be held in escrow in conformity with
the provisions set forth below.

Sponsor will comply with the escrow and trust fund requirements of GBL Sections 352-e(2-b) and
352-h and the Attorney General’s regulations promulgated pursuant thereto.

Any provision of any contract or agreement, whether oral or in writing, by which a Purchaser
purports to waive or indemnify any obligation of the escrow agent holding trust funds is absolutely void.
The provisions of the Attorney General’s regulations concerning escrow/trust funds shall prevail over any
conflicting or inconsistent provision in this Plan or in an Agreement. Purchasers shall not be obligated to
pay any legal or other expense of Sponsor in connection with the establishment, maintenance or defense of
obligations arising from the handling or disposition of trust funds.

Escrow Agent

The law firm of Pryor Cashman LLP, with an address at 7 Times Square, New York, New York
10036-6569, telephone number (212) 421-4100, shall serve as escrow agent (“Escrow Agent”) for Sponsor
and Purchaser. The signatories authorized to withdraw funds from the Escrow Account are: Ronald H.
Shechtman, Esq., Gideon Cashman, Esq., Colleen Caden, Esq., Judith Poller, Esq. Brad D. Rose, Esq.,
David Rose, Esq., Todd Soloway, Esq., Barry Landsman, Esq. and Donald S. Zakarin, Esq. (each an
attorney admitted to practice law in the State of New York), none of whom has any interest in Sponsor.
Escrow Agent and all authorized signatories hereby submit to the jurisdiction of the State of New York and
its Courts for any cause of action arising out of the Agreement or otherwise concerning the maintenance
and release of the Deposit from escrow. Neither Escrow Agent nor any authorized signatories on the
account are Sponsor, Selling Agent, Managing Agent or any principal thereof, or have any beneficial
interest in any of the foregoing.
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The Escrow Account

Escrow Agent has established a master escrow account at Citibank, N.A., located at 666 Fifth
Avenue, 5% Floor, New York, New York 10103 (the “Bank”), a bank authorized to do business in the State
of New York. The escrow account is entitled “Pryor Cashman LLP, Attorney Trust Account” (the “Master
Escrow Account”). All Deposits will be placed initially in the non-interest bearing portion of the Master
Escrow Account. Each Purchaser is required to deliver a completed and signed Form W-9 (Request for
Taxpayer Identification Number) or a Form W-8BEN (Certificate of Foreign Status of Beneficial Owner
for United States Tax Withholding) in the form set forth in Part II of this Plan, as applicable, to Sponsor or
Selling Agent at the time Purchaser tenders the Deposit and the Agreement. If the Deposit is accompanied
by a completed and signed Form W-9 or Form W-8BEN, the Deposit will thereafter be promptly transferred
to an individual interest bearing sub-escrow savings account in the name of Purchaser. If a Purchaser does
not deliver the Form W-9 or Form W-8BEN, the Deposit will remain in the non-interest bearing portion of
the Master Escrow Account. At such time as the Deposit is released, the Deposit will be transferred from
the individual sub-escrow savings account to the non-interest bearing portion of the Master Escrow Account
so that checks may be drawn thereon. The Bank is covered by federal bank deposit insurance to a maximum
of $250,000 and while the Deposit is in the checking portion of the Master Escrow Account, the Deposit
may not be fully federally insured even if the Deposit does not exceed $250,000. No representation or
guaranty is made by Sponsor that the Federal Deposit Insurance Corporation will insure any depositor’s
funds, if and when called upon to do so.

All Deposits received from Purchaser shall be in the form of checks or wire transfers, and shall be
made payable to the order of “Pryor Cashman LLP, as Escrow Agent”. Endorsed instruments will not be
accepted. Information regarding the Escrow Account may be provided to Sponsor, who may be entitled to
access to records with respect thereto.

Acceptance of the Deposit by Sponsor or Selling Agent and the placement of the Deposit by Escrow
Agent into the Master Escrow Account, shall not be deemed a binding agreement by Sponsor to sell to
Purchaser unless and until Purchaser executes an Agreement and Sponsor or Selling Agent executes a
duplicate thereof and delivers the Agreement to Purchaser in accordance with the terms of this Plan.

ESCROW AGENT’S NOTICE THAT THE DEPOSIT HAS BEEN DEPOSITED WILL NOT
MEAN THAT PURCHASER HAS BEEN APPROVED AS A PURCHASER OR THAT THE
AGREEMENT HAS BEEN SIGNED BY SPONSOR; IT SIMPLY MEANS THE CHECK HAS BEEN
DEPOSITED.

In the event a check delivered by a Purchaser fails of collection, the Agreement will be deemed
void ab initio (as if the Agreement had never been executed) at the option of Sponsor, who reserves the
right to exercise this option in its discretion by written notice to Purchaser given within 5 business days of
Sponsor receiving notice from Escrow Agent of such failure of collection.

The interest rate for all deposits made into a sub-escrow savings account shall be the prevailing rate
for such accounts. Interest shall begin to accrue upon placing the Deposit into its designated sub-escrow
account. All interest earned thereon shall be paid to or credited to Purchaser at closing. No fees of any
kind may be deducted from the Master Escrow Account, and Sponsor shall bear all costs associated with
the maintenance of the Master Escrow Account.

Before funds may be transferred to a new escrow account, or if there is a substitution of Escrow
Agent, this Plan will be amended to provide the name of the new account, the bank at which the new account
is held and the address of the bank at which the new account is held, or the name of the substitute escrow
agent and the names of individual signatories to the new account of the substitute escrow agent, as the case
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may be. Deposits held in the new escrow account will continue to be held in conformity with the provisions
set forth in this Plan, GBL Sections 352-3(2-b) and the Attorney General’s regulations promulgated
pursuant thereto.

Notification of Purchaser

Sponsor agrees that Sponsor and its agents, including Selling Agent, shall deliver the Deposit
received by them prior to closing of the Unit to a designated attorney who is a member of or employed by
Escrow Agent, within 2 business days of tender of the Deposit by Purchaser. Within 5 business days after
the Agreement has been tendered to Escrow Agent along with the Deposit, Escrow Agent shall sign the
Agreement and place the Deposit into the Master Escrow Account. Within 10 business days of the placing
of the deposit in the Master Escrow Account, Escrow Agent shall provide written notice to Purchaser and
Sponsor, confirming the Deposit. The notice shall provide the account number and the initial interest rate
to be earned on the Deposit. If Purchaser does not receive notice of such deposit within 15 business days
after tender of the Deposit, he or she may cancel the Agreement within 90 days after tender of the
Agreement and Deposit to Escrow Agent. Complaints concerning the failure to honor such cancellation
requests may be referred to the New York State Department of Law, Real Estate Finance Bureau, 28 Liberty
Street, 21% Floor, New York, New York 10005. Rescission shall not be afforded where proof satisfactory
to the Attorney General is submitted establishing that the Deposit was timely placed in the Master Escrow
Account in accordance with the New York State Department of Law’s regulations concerning Deposits and
requisite notice was timely mailed to Purchaser.

Release of Funds

All deposits, including the Deposit, but specifically excluding any deposits made in connection
with advances made for upgrades, extras or custom work received in connection with the Agreement, are
and shall continue to be Purchaser’s money, and may not be comingled with any other money or pledged
or hypothecated by Sponsor, as per GBL § 352-h. Any deposits made for upgrades, extras or custom work
shall be initially deposited into the Master Escrow Account, and released in accordance to the terms of a
written agreement between Purchaser and Sponsor.

Escrow Agent shall release the Deposit if so directed: (a) pursuant to the terms and conditions set
forth in the Agreement upon the closing of title to the Unit; (b) in a subsequent writing signed by both
Sponsor and Purchaser or (c) by a final, non-appealable order or judgment of a court.

If Escrow Agent is not directed to release the Deposit pursuant to paragraphs (a) through (c) above,
and Escrow Agent receives a request by either party to release the Deposit, then Escrow Agent must give
both Purchaser and Sponsor prior written notice of not fewer than 30 days before releasing the Deposit. If
Escrow Agent has not received notice of objection to the release of the Deposit prior to the expiration of
the 30 day period, the Deposit shall be released and Escrow Agent shall provide further written notice to
both parties informing them of said release. If Escrow Agent receives a written notice from either party
objecting to the release of the Deposit within said 30 day period, Escrow Agent shall continue to hold the
Deposit until otherwise directed pursuant to (a) through (c) above. Notwithstanding the foregoing, Escrow
Agent shall have the right at any time to deposit the Deposit contained in the Master Escrow Account with
the clerk of the county where the Unit is located and shall give written notice to both parties of such deposit.

Sponsor shall not object to the release of the Deposit to: (a) a Purchaser who timely rescinds in
accordance with an offer of rescission contained in this Plan or an Amendment to this Plan or (b) all
Purchasers after an Amendment abandoning this Plan is accepted for filing by the Department of Law.



111

Under no circumstances shall Sponsor seek or accept release of the Deposit of a defaulting
Purchaser until after consummation of this Plan, as evidenced by the acceptance of a post-closing
amendment by the New York State Department of Law. Consummation of this Plan does not relieve
Sponsor of its obligations pursuant to GBL §§ 352-e(2-b) and 352-h.

The Department of Law may perform random reviews and audits of any records involving Escrow
Account to determine compliance with all applicable statutes and regulations.

Escrow Agent shall maintain the Master Escrow Account under its direct supervision and control.

A fiduciary relationship shall exist between Escrow Agent and Purchaser, and Escrow Agent
acknowledges its fiduciary and statutory obligations pursuant to GBL §§ 352(e)(2-b) and 352(h). Sponsor
agrees that it shall not interfere with Escrow Agent's performance of its fiduciary duties and statutory
obligations as set forth in GBL §§ 352-(e)(2-b) and 352-(h) and the New York State Department of Law’s
regulations.

Escrow Agent may rely upon any paper or document which may be submitted to it in connection
with its duties under the Agreement and which is believed by Escrow Agent to be genuine and to have been
signed or presented by the proper party or parties and shall have no liability or responsibility with respect
to the form, execution or validity thereof.

Sponsor has agreed to compensate Escrow Agent for services rendered in connection with Escrow
Agent’s duties under the escrow agreement, if any. Prior to release of the Deposit, Escrow Agent’s fees
and disbursements will neither be paid by Sponsor from the Deposit nor deducted from the Deposit by any
financial institution under any circumstance.

Sponsor agrees to defend, indemnify and hold Escrow Agent harmless from and against all costs,
claims, expenses and damages incurred in connection with or arising out of Escrow Agent's responsibilities
arising in connection with the Agreement or the performance or non-performance of Escrow Agent's duties
under the Agreement, except with respect to actions or omissions taken or suffered by Escrow Agent in bad
faith or in willful disregard of the obligations set forth in the Agreement or involving gross negligence of
Escrow Agent. This indemnity includes, without limitation, disbursements and attorneys’ fees either paid
to retain attorneys or representing the hourly billing rates with respect to legal services rendered by Escrow
Agent to itself.

Escrow Agent shall not be bound by any modification, cancellation or rescission of the Agreement
unless the same is in writing and signed by all parties hereto. In no event, however, shall any modification
of the Agreement that shall affect the rights or duties of Escrow Agent be binding on Escrow Agent unless
Escrow Agent shall have given its prior written consent.

Escrow Agent shall not be restricted in any manner whatsoever from acting as attorney for Sponsor
with respect to any matter and consent to Escrow Agent so acting as attorney for Sponsor with respect to
any matter, including, but not limited to, any litigation or matter related to the Agreement, the Deposit or
the transaction contemplated by the Agreement, and whether or not there is a controversy between Sponsor
and Purchaser with respect thereto.

Waiver Void

Any provision of the Agreement or separate agreement, whether oral or in writing, by which a
Purchaser purports to waive or indemnify any obligation of Escrow Agent holding any Deposit in trust is
absolutely void. The provisions of the Attorney General's regulations and GBL §§ 352-e(2-b) and 352-h
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concerning escrow trust funds shall prevail over any conflicting or inconsistent provisions in the
Agreement, this Plan or any amendment thereto.

FinCEN Requirements

Title insurers are required to collect and report information by the Financial Crimes Enforcement
Network of the U.S. Department of the Treasury (“FinCEN") on FinCEN Form 8300 within 30 days of the
closing to the U.S. Department of the Treasury regarding purchasers in transactions where: (1) the purchaser
is a Legal Entity (hereinafter defined) which is a corporation, limited liability company, partnership, other
similar business entity, whether formed under the laws of a state of the United States or a foreign
jurisdiction; and the natural persons behind such entities; (2) the purchaser purchases residential real
property located in the Boroughs of Brooklyn, Queens, Bronx, Manhattan and Staten Island; (3) the total
purchase price is in excess of $300,000; (4) such purchase price is paid without a bank loan or other similar
form of external financing; and (5) the purchase is made at least in part, using currency or a cashier’s check,
a certified check, a traveler’s check, a personal check, a business check, a money order in any form, a funds
transfer or virtual currency. For purposes of FinCEN “Legal Entity” means corporation, limited liability
company, partnership or other similar business entity, whether formed under the laws of a state, or of the
United States, or a foreign jurisdiction, other than a business whose common stock or analogous equity
interests are listed on a securities exchange regulated by the Securities Exchange Commission or a self-
regulatory organization registered with the SEC, or an entity solely owned by such a business. The
aforesaid reporting applies to all residential real property closings occurring on or after November 17, 2018
until expiration of the effective period as determined by FinCEN. The latest FinCEN notice contains a
confidentiality requirement.
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ASSIGNMENT OF AGREEMENTS

Agreements executed by Non-Tenant Purchasers are not assignable. However, Tenant Purchasers
shall have the right to assign their Agreement 1 time to any individual, without the payment of a fee (other
than a $750 fee to Pryor Cashman LLP, counsel to Sponsor) in accordance with Paragraph 23 of the
Agreement. Both the Tenant Purchaser and the proposed assignee must execute, in quintuplicate, an
Assignment and Assumption Agreement in the form contained in Part II of this Plan, and deliver same to
the Selling Agent at least 30 days prior to the Closing Date. If Purchaser is a corporation, partnership,
limited liability company, trust or other legal entity, any sale, assignment, transfer, pledge, encumbrance or
other disposition of any of the ownership interest of Purchaser (including without limitation, the stock,
membership or beneficial interests of the stockholders, partners, members or beneficiaries of Purchaser or
its stockholders, partners, members or beneficiaries) shall be considered an assignment of the Agreement.
In order for an assigned Agreement to be counted towards effectiveness, (i) an Agreement shall be signed
by the assigning Tenant Purchaser (which assignment shall include the Deposit paid by the assigning Tenant
Purchaser to Sponsor) and (ii) the assignee shall provide an affidavit stating that the assignee was not
procured by Sponsor, the Selling Agent or the Managing Agent, and that the assignee intends that he or she
or a specified member of his or her immediate family will personally occupy the Residential Unit (which
affidavit shall be substantially in the form set forth in Part II of this Plan). Neither Sponsor nor its authorized
agents shall discriminate against any person because of race, creed, color, sex, disability, marital status,
age, ancestry, national origin or other ground proscribed by Law.
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EFFECTIVE DATE

The offering of the Residential Units for sale under this Plan by Sponsor is contingent upon this
Plan being declared effective. The following provisions will determine whether, and when, this Plan will
be declared effective:

1. This Plan may not be declared effective until Agreements have been executed and delivered
for at least 15% (i.e., 12 Residential Units) of all Residential Units in the Building, by bona fide tenants in
occupancy or bona fide purchasers who purchase without fraud or discriminatory repurchase agreements
or other discriminatory inducements and represent that they intend that they or 1 or more specified members
of their immediate family occupy the Residential Unit when it becomes vacant. As to tenants who were in
occupancy on the Filing Date of this Plan, the Agreement must be executed and delivered pursuant to an
offering made without discriminatory repurchase agreements or other discriminatory inducements.

2. After the conditions in the preceding paragraph 1 have been met, Sponsor may, at its option,
declare this Plan effective.

3. When Agreements have been executed and delivered for the sale of 80% of all Residential
Units in the Building (i.e., 60 Residential Units), and all the conditions referred to in the foregoing
paragraph 1 have been met, Sponsor must declare this Plan effective.

This Plan will not be declared effective based on Agreements: (i) signed by Purchasers who have
been granted a right of rescission that has not yet expired or been waived; or (ii) assigned or transferred
unless all of the procedures in the Section entitled “Assignment of Agreements” have been complied with;
or (iii) signed by Purchasers who have not been afforded at least 3 business days to review this Plan and all
filed amendments prior to executing an Agreement or at least 7 days to rescind; or (iv) signed by any
Purchaser who is Sponsor, the Selling Agent, the Managing Agent, or a principal of either, or is related by
blood, marriage or adoption or is a business associate, an employee, a shareholder, a member or a limited
partner of Sponsor, the Selling Agent, the Managing Agent or a principal of either (except that such a
Purchaser other than Sponsor or a principal thereof may be counted only if Sponsor has submitted proof
satisfactory to the Department of Law establishing that the Purchaser is either a bona fide tenant in
occupancy or a bona fide purchaser).

When calculating the 15% requirement: (i) no more than one Agreement by the residential tenant
or tenants of a particular Residential Unit will be counted; (ii) only one Agreement from any residential
tenant who leases or occupies more than 1 Residential Unit will be counted; and (iii) only one Agreement
from any Non-Tenant Purchaser who purchases more than one Residential Unit will be counted.

In the event that all of the Agreements counted towards declaring this Plan effective are either
rescinded or terminated prior to the First Unit Closing Date, regardless of whether the Declaration of
Condominium has been recorded, Sponsor must redeclare this Plan effective prior to beginning Closings.

This Plan will be declared effective either by: (a) written notice to all Purchasers and tenants of
the Building and, within 5 business days following such notice, an amendment to this Plan confirming that
this Plan was declared effective as of the date of such notice will be submitted to the Department of Law,
which amendment, upon acceptance for filing, will be delivered to all Purchasers and tenants; or (b) by duly
filed amendment to this Plan. Written notice to all Purchasers and tenants of the Building may be delivered,
at Sponsor’s option, either via personal delivery or mailing by regular mail or certified mail with or without
return receipt requested, addressed to the Purchaser or tenant at the last known address of such Purchaser
or tenant. Service by personal delivery shall be deemed complete upon delivery. Service via mailing shall
be presumed complete on the 5 day after mailing. The date of completion of service shall be the latest date
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on which service upon all Purchasers and tenants is deemed or presumed complete. The closing of title with
respect to any Residential Unit shall in no event take place prior to the acceptance for filing of such
amendment to this Plan.

Included in the Agreement contained in Exhibit I of Part II of this Plan is an “Affidavit of Bona
Fide Tenant Purchaser For Purposes of Declaring Offering Plan Effective” and an “Affidavit of Bona Fide
Non-Tenant Purchaser For Purposes of Declaring Offering Plan Effective” (together, the “Affidavit”). A
Purchaser will be required as a part of the Agreement to execute the applicable Affidavit as a part of the
Agreement. The Sponsor will submit the Affidavit to the Department of Law as a backup exhibit to the
amendment declaring this Plan effective (i.e., the Affidavit will not be a part of the amendment).
Notwithstanding the foregoing, the Department of Law reserves the right to conduct an in depth review of
the status of bona fide purchasers counted to declare this Plan effective.

This Plan may not be amended at any time to provide that it shall be an eviction plan.

If this Plan has not become effective within 15 months from the Filing Date, it will be deemed
abandoned, void and of no effect and all monies will be returned to Purchasers not in default under their
respective Agreements, in full, within 30 days thereafter, and all monies forfeited by defaulting Purchasers
will (in such case) be retained by Sponsor in accordance with the Agreement (but in no event to exceed
10% of the Purchase Price). In the event of such abandonment, Sponsor shall promptly submit an
amendment to the Department of Law together with Form RS-3 as promulgated by the Department of Law
and any Deposits previously paid to and actually collected by Sponsor shall be returned to Purchasers within
5 days after the amendment abandoning the Plan has been accepted for filing by the Department of Law.
Upon the return or retention of the Deposit, the Agreement will be null and void and Sponsor will have no
further obligation or liability to any Purchaser under this Plan or the Agreement. In the event of
abandonment, no new condominium offering plan relating to the Building shall be submitted to the Attorney
General for at least 12 months after such abandonment.

Prior to conveying title to the first Residential Unit, Sponsor may, at its option, declare this Plan
abandoned for any reason whatsoever before it is declared effective or the 80% quota and other conditions
referred to in the foregoing paragraph 3 are reached and satisfied, respectively. Once this Plan has been
declared effective, it may not be abandoned except in the event of: (i) the existence of a defect in title
(unknown to Sponsor on the Filing Date of this Plan) which cannot be cured without litigation or cannot be
cured for less than 0.5% of the Total Purchase Price to Tenant Purchasers in the aggregate (by way of
example only, assuming the Price to Tenant Purchasers for example is $47,020,712.00 if the defect in title
could not be cured for less than $235,104.00); or (ii) a substantial damage to or destruction of the Building
or any portion thereto by fire or other casualty which cannot be repaired for less than 0.5% of the Total
Purchase Price to Tenant Purchasers in the aggregate; or (iii) the taking of any material portion of the
Property by condemnation, eminent domain or by other means. There will be no obligation on the part of
Sponsor to incur expenses (except to the extent of up to 0.5% of the Total Purchase Price to Tenant
Purchasers in the aggregate in case of defects in title and casualty losses as aforesaid) or engage in litigation
to cure the same. Any dollar amount relied upon by Sponsor as the basis for abandonment of this Plan after
effectiveness will exclude any attorney fees or any title defects or determination of any authority or
regulatory agency or association which existed on the Presentation Date and were either known to Sponsor
or were a matter of public record. If Sponsor does not abandon this Plan after the occurrence of any of the
events set forth in (i), (ii) or (iii) above, then Sponsor shall be obligated to proceed with this Plan regardless
of the cost to cure or repair such items. Whether or not this Plan will be abandoned or the expenses incurred
will be in the sole discretion of Sponsor.

Sponsor will on the 30th, 60th, 88th and 90th day after the Presentation Date of this Plan and at
least once every 30 days until this Plan is declared effective or abandoned, as the case may be, and on the
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2nd day before the expiration and on the expiration day of any Exclusive Purchase Period provided in an
amendment to this Plan, (i) file with the Attorney General, Investment Protection Bureau, Real Estate
Finance Bureau, 28 Liberty Street, 21 Floor, New York, New York 10005, a written statement, under oath,
setting forth the percentage of Residential Units in the Building which are the subject of Agreements
executed by bona fide residential tenants in occupancy or bona fide purchasers who represent that they
intend that they or 1 or more specified members of their immediate family occupy the Residential Unit
when it becomes vacant as of the date of such statement and as of a specified time and, (ii) before noon on
the day such statement is filed, post a copy of such statement in a prominent place accessible to all tenants
in the Building. The percentage shall be computed in the same manner as Sponsor shall compute the
minimum percentage needed to declare this Plan effective. The statement which is posted in the Building
and filed with the Attorney General shall include the following: the date and time of the statement, the
Filing Date of this Plan, the Presentation Date of this Plan and any current amendment, the last day of any
Exclusive Purchase Period, the number of bona fide residential tenants in occupancy and bona fide
purchasers who have executed Agreements, the number of Residential Units counted in the base and the
percentage of purchasers. Copies of all filed and posted written statements will be available for inspection
at the office of Sponsor or the Selling Agent and the Attorney General. All filed and posted written
statements shall remain posted until the next filed and written statement is posted.

In connection with the amendment declaring this Plan effective, the Department of Law requires
an affirmative representation from each bona fide purchaser as part of its investigative process. A bona fide
purchaser, will be required to execute an affidavit entitled “Affidavit of Bona-Fide Tenant Purchaser” or
“Affidavit of Bona-Fide Non-Tenant Purchaser”, copies of which are included in Exhibit 1 in Part II of this
Plan. Purchasers are advised to seek the advice of an attorney before executing one of the aforesaid
affidavits. The submission of any misinformation to the Department of Law, including a false instrument,
shall be deemed a violation of the Martin Act, and may subject both the Sponsor and Purchaser to both civil
and criminal liability.

After an amendment declaring this Plan effective has been accepted for filing, Sponsor will fix
dates for the closing of title to all Residential Units as to which Agreements are outstanding, in accordance
with the provisions of the respective Agreements. See the Section of this Plan entitled “Terms of Sale” for
a discussion of the mechanics of closing of title to a Residential Unit.
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TERMS OF SALE

The term “Closing” as used herein refers to the conveyance of title to a Residential Unit from
Sponsor to Purchaser by the delivery to Purchaser of a deed upon payment by Purchaser to Sponsor of the
balance of the purchase price for such Residential Unit. The Closing to each Residential Unit shall be held
at the offices of Sponsor’s attorneys, Pryor Cashman LLP, 7 Times Square, 40" Floor, New York, New
York 10036, or at such other place as Sponsor may designate on not less than 2 business days’ prior notice.
The Closing to each Residential Unit shall take place only after or concurrently with the following events:

a. this Plan has been declared effective in accordance with its terms and the
amendment to this Plan disclosing same has been accepted;

b. the recording or filing of the Declaration, By-Laws and Floor Plans in the City
Register’s Office after approval of same in the Real Property Assessment Department of the New
York City Department of Finance, as required by Section 339-p of the New York Condominium
Act or other applicable Law, and such other documents as may be required by Law;

c. either (i) the release of the Residential Unit and its appurtenant interest in the
Common Elements from the lien of all mortgages, if any, or (ii) if the Purchaser is obtaining
financing on such Residential Unit, the assignment to the Purchaser’s mortgagee of any existing
mortgage(s) encumbering such Residential Unit and its appurtenant interest in the Common
Elements;

d. the delivery to Purchaser of written notice of the time and place of the Closing to
the Residential Unit at least 30 days prior to the Closing Date specified therein, including a
reasonable opportunity, upon written request of Purchaser, for Purchaser to examine the Residential
Unit and the Property, during normal business hours and in the company of the Selling Agent, prior
to Closing;

e. the execution and delivery by Sponsor of a bargain and sale deed with covenants
against grantor’s acts (which deed shall be substantially in the form set forth in Part II of this Plan)
conveying title to the Residential Unit and its appurtenant Common Interest, free and clear of all
liens, encumbrances and other title exceptions other than the Permitted Encumbrances (listed in
Schedule A to the form of Agreement contained in Part II of this Plan);

f. if the Purchaser of the Residential Unit so requests, the issuance of a title insurance
policy or certificate committing to insure fee title to the Residential Unit in the Purchaser subject
only to the encumbrances set forth in Schedule A annexed to the form of Agreement, set forth in
Part IT of this Plan, which policy or certificate will also insure that a valid condominium has been
created pursuant to the Condominium Act. A form of Residential Unit Owner’s Specimen Title
Policy (as prepared by Commonwealth Land Title Insurance, having an office at 685 Third Avenue,
20% Floor, New York, New York 10017, Attn: Peter G. Doyle, Jr., Telephone: 212-973-6209, e-
mail: pdoyle@cltic.com (the “Title Company”)), if title insurance is ordered from the Title
Company, is set forth in Part II of this Plan. A Purchaser may obtain title insurance from any title
insurance company, without incurring extra costs or penalty from Sponsor, provided that such title
company agrees to submit all real estate transfer tax forms required to be submitted in connection
with the conveyance of a deed to a Residential Unit Owner and all transfer taxes due in connection
therewith and agrees to indemnify Sponsor for such title company’s failure to file such transfer tax
forms and remit the required transfer taxes in connection therewith in a timely manner. For an
estimate of the cost to the Purchaser of obtaining such title insurance, see the Section entitled
“Closing Costs and Adjustments” and
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g. the execution and delivery by Purchaser of the Power of Attorney, the form of
which is set forth in Part II of this Plan.

The Residential Units are being sold “as is” in the condition in which they exist at the time a
Purchaser signs an Agreement, subject to ordinary wear and tear except as otherwise provided in this Plan.
All personal property that is owned by the Sponsor and located within the Residential Unit on the date the
Agreement is signed is included in the conveyance unless specifically excluded in this Plan. All personal
property that is owned by Sponsor and/or located within the Residential Common Elements or Residential
Limited Common Elements or the Common Elements on the date the Declaration is filed is included in the
conveyance unless specifically excepted in this Plan. Sponsor will maintain the Building and the Common
Elements and the Residential Common Elements until the First Closing, subject to ordinary wear and tear.
Sponsor’s obligation to make repairs in any Residential Unit and/or Residential Limited Common Elements
shall cease upon the closing of title of such Residential Unit and/or Residential Limited Common Elements,
except for repairs which Sponsor was obligated (and agreed) to make prior to the closing of title. Each
Purchaser will be given a reasonable opportunity to examine the Residential Unit and/or Residential
Limited Common Elements prior to closing, subject to the rights of any tenant or occupant of such
Residential Unit, and is urged to make a careful inspection thereof. In the event a Purchaser fails to inspect
a Residential Unit and/or Residential Limited Common Elements, after being given the opportunity to do
so, Sponsor reserves the right, in its discretion, to postpone the scheduled Closing or to deem Purchaser to
have waived the right to cause punch list work, if any, to be completed.

In no event will Sponsor be responsible for any immaterial condition resulting from: (i) normal
wear and tear or natural deterioration or from the normal movement, settlement and/or shrinkage of the
Building and/or Building materials; (ii) conditions of an immaterial nature, such as, without limitation,
partial or total loss of any trees, shrubs, bushes or other landscape improvements, nail pops, protruding dry
wall fastenings, ridging on gypsum board, lumber and wood trim shrinkage or warpage, door or window
sticking, door warpage including, without limitation, warpage of the main entrance door within reasonable
tolerances of doors of similar size and weight, scratches in plastic laminate, vitreous china, natural stone,
wood, stainless steel or porcelain surfaces; bathroom finish grouting; adjustment of doors; walls not square
and/or straight; electrical plates not straight; discoloration or shrinkage; slight separation between base and
floors; (iii) normal settlement and deflection or any consequential damage resulting therefrom including,
without limitation, cracks in roof ballast or concrete cracks which do not reduce the structural integrity of
the Building; (iv) deviations in the level or straightness of ceilings and imperfections in ceiling finishes; (v)
imperfections in painting finishes; (vi) deviations in the level or straightness of a floor or failure of finished
floors and walls to be straight or on plane or at less than 90° from each other; (vii) alignment of bathroom
finishes and variation in grouting thickness; (viii) air infiltration and water infiltration from windows, vents,
electrical outlets and similar openings in the wall, in accordance with customary practice and professional
standards; (ix) noise from normal plumbing, heating, ventilating and air conditioning operation; (x) normal
floor noises and creaking; (xi) carpet or floor discoloring or stretching; (xii) scratches and imperfections or
variations in width, length, thickness, finish or color range of wood floor strips or other flooring or floor
finishes, and normal shrinkage or expansion of wood flooring due to changes in moisture content of wood,
or due to occupant’s failure to maintain consistent temperature; (xiii) repair of chips, scratches, mars,
breaks, dents, cracks or other immaterial conditions in: exterior stone, windows, window glass, frames and
hardware; insulation attached to the curtain wall; sliding glass doors, frames, door glass and hardware;
louvers; shower doors; lighting fixtures, lenses, baffles and globes; all painted surfaces; all sinks, tubs,
basins and water closets; kitchen cabinets, backsplashes and countertops; vanity tops and cabinets; all tile
or natural stone floors and walls; saddles; all appliances; woodwork, millwork and doors; mirrors; (xiv)
cracks or variations in tone or color of natural stone or variations in tone or color of vanity tops or any other
natural stone surfaces; (xv) leaching or color variation in color mortar and colored brick, dimensional
variations in brick joints and mortar droppings on bricks; (xvi) ponding and/or controlled drainage on the
roof surface; (xvii) cracks in pressure-treated lumber used or intended for use outside the Building; (xviii)
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cracks or discoloration in concrete used in lobby walls and paving; (xix) discoloration to hardware and
plumbing finishes; (xxi) stains, runs, lumps, shags or imperfections in weave in fabric panels; (xx)
scratched, dirty or cracked lenses in light fixtures; (xxi) tiles not laid flat, or color variation in tiles or mortar,
or stained tiles; (xxii) subsequent to the Residential Unit Closing, paint touch-ups, repairs of dented
appliances or replacement of fluorescent light ballasts; or (xxiii) salting or color variation in exterior colored
mortar and deep colored brick. In no event will Sponsor be responsible for any condition beyond its control,
including without limitation: (i) normal wear and tear or natural deterioration or from the normal
movement, settlement and/or shrinkage of the Building and/or Building materials; (i1) partial or total loss
of any trees, shrubs, bushes or other landscape improvements; (iii) gypsum board, lumber and wood trim
shrinkage or warpage, door or window sticking, door warpage; (iv) normal settlement and deflection or any
consequential damage resulting therefrom including, without limitation, cracks in roof ballast or concrete
cracks which do not reduce the structural integrity of the Building; (v) cracks or variations in tone or color
of natural stone or variations in tone or color of vanity tops or any other natural stone surfaces; or (vi) cracks
in pressure-treated lumber used or intended for use outside the Building.

THE ITEMS AND CONDITIONS DESCRIBED ABOVE ARE IMMATERIAL CONDITIONS,
NOT DEFECTS. PURCHASERS WHO PURCHASE A RESIDENTIAL UNIT IN THE BUILDING
MAY EXPERIENCE SOME OR ALL OF THESE ITEMS AND OTHER IMMATERIAL CONDITIONS
IN THEIR RESIDENTIAL UNIT, THE COMMON ELEMENTS, OR ELSEWHERE IN THE
BUILDING. SPONSOR HAS NO OBLIGATION TO CORRECT OR REPAIR ANY OF THESE ITEMS
AND IMMATERIAL CONDITIONS AND WILL NOT BE LIABLE TO ANY PURCHASER OR THE
BOARD THEREFOR. IF PURCHASERS OR THE BOARD DESIRES TO CORRECT OR REPAIR
ANY OF THESE ITEMS OR IMMATERIAL CONDITIONS, TO THE EXTENT THEY CAN BE
CORRECTED OR REPAIRED, THEY WILL HAVE TO PROCEED AT THEIR SOLE COST AND
EXPENSE BY THEMSELVES AND/OR UNDER ANY WARRANTIES OR UNDERTAKINGS
ASSIGNED TO THEM BY SPONSOR.

The method of correcting any “punch list” item will be selected by Sponsor. Sponsor will be
conclusively considered to have discharged any obligation with respect to a “punch list” item if: (a) Sponsor
has caused the correction in accordance with the practice of the industry; (b) Purchaser, through act or
omission, is the cause of such “punch list” item; (c) Purchaser obstructs, delays, prevents or hinders Sponsor
from gaining access to the Residential Unit in order to repair or replace the “punch list” item; or (d)
Purchaser undertakes the repair or replacement of the “punch list” item.

To the maximum extent lawful, all implied warranties of fitness for a particular purpose,
merchantability and habitability, all warranties imposed by statute (except only those imposed by applicable
Law to the extent they cannot be disclaimed and to the extent they have not expired by their terms) and all
other implied or express warranties of any kind or character are specifically disclaimed. Unless caused by
a violation of the Sound Transmission Code or other applicable code, there is no warranty as to sound
transmission. Unless caused by a violation of an applicable code with regard to the ventilation system
or other applicable code, there is no warranty as to odors. Unless caused by a code violation, there is
no warranty with respect to mold, mildew, spores, fungi or other toxins. There is no warranty as to
view or light quality. Sponsor’s obligation, regardless of any limitations in any warranty, cannot go
below the duty to complete any construction it agrees to undertake in accordance with all applicable
codes and filed plans and specifications. Sponsor has not given, and Purchaser has not relied on or
bargained for, any of the foregoing warranties. In no event will Sponsor be liable for incidental or
consequential damages (whether based on negligence, breach of contract, warranty or otherwise), including,
without limitation, any costs associated with a Residential Unit Owner vacating the Residential Unit or its
contents during any period of repair or alteration which Sponsor has agreed or is required to perform.
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Sponsor will not be obligated to correct and will not be liable to any Purchaser as a result of any
immaterial variations in the description of any portion of the Building or a Residential Unit set forth in this
Plan or an Agreement which are neither in violation of applicable building codes, nor require the approval
of any governmental authority having jurisdiction. Any such variation affecting the Property which is
material will be disclosed in a duly filed amendment to this Plan.

If prior to the expiration of any Exclusive Purchase Period which begins prior to the First Closing,
Sponsor amends the terms and conditions of this offering to be more favorable to Tenant Purchasers, a
Tenant Purchaser who executed and submitted an Agreement and the Deposit before Sponsor amended the
terms of this Plan shall benefit from the more favorable terms and conditions.

If the Purchaser is or becomes the tenant or occupant of the Residential Unit before the closing of
title thereto and, before such closing, the Residential Unit is damaged by casualty or otherwise, such
Purchaser shall assume the risk of loss and the obligation to repair the damage, unless the cause thereof
originated outside of the Residential Unit or did not result from the acts of such Purchaser or other occupants
of the Residential Unit or such Purchaser’s guests, invitees or workmen. Except as set forth in the preceding
sentence, all other risk of loss or damage prior to closing is assumed by Sponsor, but Sponsor shall have no
obligation or liability to repair the same. If Sponsor or (in the event the Declaration is filed) the Board does
not elect to repair the damage, the Agreement will be canceled and be of no further force or effect, unless
the Purchaser agrees to accept such Residential Unit without such repair. Thereafter, the Purchaser will be
refunded all purchase monies paid to Sponsor unless the Purchaser is then in default under the Agreement
(beyond the applicable grace period, if any), in which event the said purchase monies will be retained by
Sponsor as and for liquidated damages. If Sponsor elects to repair the damage, the Agreement shall
continue in full force and effect, the Purchaser shall not have the right to reject title to the Residential Unit
or to receive a credit against, or abatement in, the Purchase Price, and Sponsor shall be entitled to a
reasonable period of time to complete such repair.

The existence of mortgages, liens and encumbrances other than Permitted Encumbrances shall not
be objections to title, provided bonds or properly executed instruments in form for recording necessary to
satisfy or release Residential Units from such impermissible liens or encumbrances are delivered at Closing
and proper adjustments are made for the cost of recording or filing such instruments. Sponsor will bear the
responsibility and cost of recording or filing such instruments. If existing mortgages will not be satisfied
at or prior to the First Closing, as of the First Closing, each mortgagee will either: (i) consent to the
formation of the Condominium and acknowledge that its lien will be limited to Unsold Residential Units;
(i1) subordinate the lien of its mortgage to the Declaration; or (iii) release its lien on the Residential Unit
being conveyed.

The acceptance of a deed by a Purchaser shall be deemed an acknowledgment that Sponsor has
performed and discharged every agreement and obligation on the part of Sponsor to be performed under
this Plan except those (if any) which may be expressly stated in this Plan, in the Agreement, in 13 NYCRR,
Part 23 (the regulations of the Attorney General of the State of New York governing the acceptance for
filing of this Plan) and in GBL §352-e to survive delivery of the deed.

Upon the closing of title to a Residential Unit, a Purchaser will thereupon become obligated for the
payment of Common Charges, taxes and other assessments charged against the Residential Unit to the
Board (whether or not such Purchaser has taken possession of the Residential Unit and whether or not the
tenant in possession, if there be one, pays the rent required to be paid by such tenant).

The existing lease of a tenant who has purchased a Residential Unit will be terminated as of the
closing of title to such tenant’s Unit, and such tenant will not have any rights afforded by, nor be subject
to, the Rent Laws or the GBL.
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CLOSING COSTS AND ADJUSTMENTS

As more particularly set forth in the Agreement, in addition to Purchaser’s own legal fees,
Purchaser will pay the closing costs set forth below at the time of the closing of title of the Purchaser’s
Residential Units. Recording charges, fees and taxes are based on rates in effect on the date of this Plan
and are subject to change without notice:

(a) Each Purchaser of a Residential Unit will pay a contribution to the working capital
fund of the Condominium in an amount equal to 2 months’ Common Charges then applicable to each
Residential Unit being purchased.

(b) If a Purchaser elects to obtain fee title insurance, such Purchaser will pay the
premium therefore, which will vary depending upon the amount requested. Title Company has provided
Sponsor with the standard fee policy rates set forth below. Purchaser is under no obligation to obtain title
insurance from the Title Company. PURCHASER MAY OBTAIN TITLE INSURANCE FROM A TITLE
INSURER OF PURCHASER’S CHOICE, WITHOUT INCURRING ANY ADDITIONAL COST FROM
SPONSOR.

FEE RATE SCHEDULE FOR INSURANCE UP TO AND INCLUDING $1,000,000.00

AMOUNT OF INSURANCE PREMIUM

First $35,000 or less $342.00

From $35,001 to $50,000 $5.67 per Thousand
From $50,001 to $100,000 $4.62 per Thousand
From $100,001 to $500,000 $3.71 per Thousand
From $500,001 to $1,000,000 $3.38 per Thousand

Note - The minimum premium for a fee policy is $342.00.

FEE RATE SCHEDULE FOR INSURANCE OVER $1,000,000

AMOUNT OF INSURANCE PREMIUM

First $35,000 or less $402.00

From $35,001 to $50,000 $6.67 per Thousand
From $50,001 to $100,000 $5.43 per Thousand
From $100,001 to $500,000 $4.36 per Thousand
From $500,001 to $1,000,000 $3.98 per Thousand
From $1,000,001 to $5,000,000 $3.66 per Thousand

If Purchaser elects to simultaneously obtain both fee title insurance and mortgage title insurance
from the Title Company, the premium for the fee title insurance will be calculated as described in paragraph
(b) - the premium for the mortgage title insurance that does not exceed the fee policy will be calculated
using the below standard mortgage policy rates and after calculating the mortgage title insurance premium
applying a discount of 70%:
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SIMULTANEOUS MORTGAGE RATE SCHEDULE

AMOUNT OF INSURANCE PREMIUM

First $35,000 $344.00

From $35,001 to $50,000 $5.55 per Thousand
From $50,001 to $100,000 $4.54 per Thousand
From $100,001 to $500,000 $3.64 per Thousand
From $500,001 to $1,000,000 $3.31 per Thousand
From $1,000,001 to $5,000,000 $3.05 per Thousand

A Purchaser may obtain title insurance from any title insurance company, provided that such title
company agrees to submit all real estate transfer tax forms required to be submitted in connection with the
conveyance of a deed to a Residential Unit Owner and all transfer taxes due in connection therewith (as
more particularly summarized in subparagraphs (c) and (d) below) and agrees to indemnify Sponsor for
such title company’s failure to file such transfer tax forms and remit the required transfer taxes in connection
therewith in a timely manner.

() Purchaser will pay a fee for recording the Residential Unit Deed and Power of
Attorney, being approximately $42.00 for each instrument plus $5.00 per page together with a fee of $125
for filing the New York City Real Property Transfer Tax Return additionally each title company establishes
its own additional service and surcharges in this regard.

(d) Notwithstanding that the New York City Real Property Transfer Tax (“RPT Tax”)
and the New York State Real Estate Transfer Tax (“NYS Tax”) are statutorily imposed upon a seller, as is
customary in sponsor condominium offerings, Purchasers will pay the RPT Tax, which currently, for the
purchase of a single Residential Unit, is 1% of the purchase price of a Residential Unit $500,000 or less
(1.425% of the purchase price if over $500,000) and the NYS Tax, presently $2 for each $500 (or part
thereof) of the purchase price of a Residential Unit. For purposes of calculating the taxes payable, the
amounts of such taxes will be included in the consideration subject to tax. Therefore, the steps to compute
the tax are:

(1) Multiply the purchase price by the RPT Tax rate to compute the tentative RPT Tax.

(i1) Multiply the purchase price by the NYS Tax rate to compute the tentative NYS
Tax.

(ii1) Add the tentative taxes to the purchase price.
@iv) Multiply (iii) by the RPT Tax rate to determine the RPT Tax payable.
) Multiply (iii) by the NYS Tax rate to determine the NYS Tax payable.

Under the current policies of the City of New York Department of Finance, where a purchaser
purchases 2 or more Residential Units that have not been physically combined into a single residence before
the transfer, the NYC RPT Tax rate where the consideration is $500,000 or less will be 1.425%, while the
tax rate where the consideration is in excess of $500,000 will be 2.625%. The City of New York
Department of Finance has taken the position that the consideration for the transfer of a Residential Unit
under a deed is aggregated with the consideration for the transfer of other Residential Units under separate
deeds for purposes of determining total consideration. There is no guarantee that the City of New York
will not change its positions with respect to the foregoing.
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(e) If the purchase price of the Residential Unit is $1,000,000 or more, Purchaser will
pay the New York State Additional Tax pursuant to Article 31 of the Tax Law, commonly referred to as
the “Mansion Tax,” which is currently 1% of the purchase price (the computation of which shall include
the RPT Taxes and NYS Taxes as described above). When the Purchase Price is equal to or in excess of
$1 million, payment by Purchaser of the Mansion Tax is not considered additional consideration to Sponsor
for purposes of the calculation of the NYS Transfer Tax.

Purchase Price of Purchase Price of
$500,000 or Less $500,000 or Greater
Tentative RPT Tax
Consideration $400,000 $600,000
Tax Rate 1% 1.425%
Tentative Tax $4,000 $8,550
Tentative NYS Tax
Net Consideration $400,000 $600,000
Round up to nearest $500 $400,000 $600,000
Tentative tax ($2.00 per $500) $1,600 $2.,400
RPT Tax
Consideration $400,000 $600,000
Tentative Tax $5,600 $10,950
Taxable Consideration $405,600 $610,950
Tax Rate 1% 1.425%
RPT Tax $4,056 $8,706
NYS Tax
Net Consideration $400,000 $600,000
Tentative Tax $5,600 $10,950
Taxable Consideration $405,600 $610,950
Round up to nearest $500 $406,000 $611,000
NYS Tax $1,624 $2,444

On March 31, 2019, New York State announced additions to the base real estate transfer tax
(“transfer tax”’) and established a new supplemental tax (“supplemental tax”) on certain conveyances of real
property within New York State. The Tax Law was amended to provide for an addition to the base tax
(“additional base tax”) in the amount of $1.25 for each $500, or fractional part, of the consideration for
certain conveyances of real property located in New York City. The tax applies to:

e The conveyance of residential real property where the consideration for the entire
conveyance is $3 million or more.

e The conveyance of real property other than residential real property where the
consideration for the entire conveyance is $2 million or more.

The seller is required to pay the additional base tax. If the seller fails to pay the tax or is exempt from
the tax, the buyer is required to pay the tax. When the buyer is required to pay the tax because the seller has
failed to pay, the additional base tax becomes the joint and several liability of the seller and the buyer.

The amended tax rates apply only to conveyances of real property in cities with a population of 1
million or more. The additional transfer tax applies only to conveyances of residential real property when
the consideration for the conveyance is $3 million or more, and conveyances of any other property when
the consideration for the conveyance is $2 million or more. The new supplemental tax applies only to
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conveyances of residential real property when the consideration for the conveyance is $2 million or more.
For purposes of both the additional transfer tax and new supplemental tax, the term “residential real
property” includes “any premises that is or may be used in whole or in part as a personal residence, and
shall include a one, two, or three-family house, an individual condominium, or a cooperative unit.”

The supplemental tax on the conveyance of residential real property located in New York City
where the consideration for the conveyance is $2 million or more. The supplemental tax differs depending
on the amount of the consideration for the entire conveyance. The chart below shows the applicable rates.

Entire Conveyance Amount Supplemental tax rate
At least $ 2 million but less than $ 3 million One-quarter of one percent (.25%)
At least $ 3 million but less than $ 5 million One-half of one percent (.5%)
At least $ 5 million but less than $10 million One and one-quarter percent (1.25%)
At least $10 million but less than $15 million Two and one-quarter percent (2.25%)
At least $15 million but less than $20 million Two and one-half percent (2.5%)
At least $20 million but less than $25 million Two and three-quarters percent (2.75%)
$25 million dollars or more Two and nine-tenths percent (2.9%)

The buyer is required to pay the supplemental tax. If the buyer fails to pay the tax or is exempt, the
seller is required to pay the tax. When the seller is required to pay the tax because the buyer has failed to
pay, the supplemental tax becomes the joint and several liability of the seller and the buyer.

The additional transfer tax and new supplemental tax apply to all applicable transfers occurring
after July 1, 2019.

Purchasers are advised to consult with their attorney and/or a tax expert to determine the tax
implications of their purchase.

(f) The legal fees of Sponsor’s attorneys in the amount of $2,500 will be payable by
a Purchaser to Pryor Cashman LLP. All legal costs, fees and expenses charged by the Purchaser’s attorney
shall be the sole responsibility of each Purchaser. In addition, Purchaser shall also be responsible for
payment of the following fees to Sponsor’s attorneys, Pryor Cashman LLP, in connection with the closing
of title to Purchaser’s Residential Unit: If the Purchaser requests the Closing to occur other than at the
offices of Pryor Cashman LLP or such other place as Sponsor may designate in its closing notice and
Sponsor consents to such change, an attendance fee of $750 for each Closing held within Manhattan and
$1,000 for each Closing held in any borough outside Manhattan. Sponsor’s attorneys will impose a
reschedule fee of $300 if the Purchaser postpones the scheduled Closing (with the consent of Sponsor) less
than 5 business days prior to the date thereof. In addition, if Sponsor, in its sole discretion, consents to a
Purchaser’s request for an assignment of the Agreement, or for the addition, deletion or substitution of
names on the Agreement, a fee of $750, payable in advance, for preparation of an assignment agreement,
shall be due to Sponsor’s attorneys. Purchaser may pay more than one fee pursuant to this paragraph with
respect to a single Residential Unit. In addition to an attendance fee in connection with a completed
Residential Unit transfer, Sponsor’s attorneys shall also be entitled to an attendance fee if they attend a
scheduled closing but the closing is adjourned due to Purchaser’s failure to comply with its closing
obligations, the determination of which shall be within the sole discretion of Sponsor’s attorneys. In
addition, more than one assignment fee shall be payable if Sponsor consents to more than one request.
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(g) If Purchaser obtains a mortgage loan, Purchaser will be responsible for the
payment of all mortgage recording tax, origination, appraisal and closing costs and other expenses in
connection therewith (including legal fees) in amounts determined by governmental authorities and such
lender. Currently, for Residential Units, the mortgage recording tax for mortgages under $500,000 is $2.05
for each $100 of principal and such tax for mortgages in the amount of $500,000 or greater is $2.175 for
each $100 of principal. Of the total due, the mortgagee typically pays an amount equal to .25% of the face
amount of the mortgage. In addition, there is a $30.00 exemption for residential property. No
representation or warranty is made with respect to the amounts of such closing costs and expenses or the

availability or cost of mortgage loans from any sources.

purchase price:

The following table illustrates the projected closing costs (based on current rates) for a Residential
Unit at a Purchase Price of $484,888, assuming such Purchaser finances 80% (i.e., $387,910) of the

Fee Title Insurance (if purchased simultaneously with mortgage title insurance) $2,084
Fee for recording Residential Unit Deed (7 pages) and Residential Unit Owner’s
Power of Attorney (5 pages)
210
Mortgage Loan Closing Costs:
- recording mortgage (assuming 20 pages) ........cccovevreriiriiiiiinieiinienenns 175
- mOrtgage reCording taX.........ouvuvint cirrireeiierese et e 6,952
- mortgage title insurance (if purchased simultaneously with fee title
IMSUTATICE)  coieeeivireeieeieeeeeeettetreeeeeseeseessansrareeeeesseesaasnrenrneeetesesesnnes
511
- other bank charges (assuming “points” of 1% of mortgage amount, and
appraisal fee of $500 and legal fees of $500 and assuming further
that the lender does not require Purchaser to deposit funds to
establish a real estate tax €SCrOW)  ...ooccceevvieiiieeicee e eeee e 4879
New York City Real Property Transfer Tax and New York State Transfer Tax 6,885
Working Capital Payment (approximate) 1,041
Closing Fee (assuming the closing occurs at the offices of Sponsor’s counsel) 2,500

TOTAL

$25,237
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The following table illustrates the projected closing costs (based on current rates) for a Residential
Unit at a Purchase Price of $646,888, assuming such Purchaser finances 80% (i.e., $517,510) of the
purchase price:

Fee Title Insurance (if purchased simultaneously with mortgage title insurance) $2,637
Fee for recording Residential Unit Deed (7 pages) and Residential Unit Owner’s
Power of Attorney (5 pages)
210
Mortgage Loan Closing Costs:
- recording mortgage (assuming 20 Pages) ........cocevriiiniiinnniieeneeens 175
- mortgage reCOrdiNg taX. ........ouerivts ot 9,932

- mortgage title insurance (if purchased simultaneously with fee title
INSUTANCE)  .eevvereereeerreersreneesreressneeesneeesnnnessbaeeesmbesensresssneesansnsssnes 651

- other bank charges (assuming “points” of 1% of mortgage amount, and
appraisal fee of $500 and legal fees of $500 and assuming further
that the lender does not require Purchaser to deposit funds to

establish a real estate taX €SCTOW)  ...cocceeeeeciieeiiiiiiee e 6.175

New York City Real Property Transfer Tax and New York State Transfer Tax 12,022
Working Capital Payment (approximate) 1,131
Closing Fee (assuming the closing occurs at the offices of Sponsor’s counsel) 2,500
TOTAL $35,433

In addition to the above-specified costs and expenses, a mortgage on a Residential Unit may
provide that the Residential Unit Owner deposit monthly with the lender 1/12 of the estimated annual real
estate taxes and tax assessments which are assessed or to be assessed against the Residential Unit, together
with 1/12 of the annual fire and casualty insurance policy premiums for the Residential Unit, or other
amounts, and, at Closing, Purchaser may be required to deposit with the lender a multiple of the aggregate
of such 1 month’s real estate taxes, tax assessments and insurance premiums, or other amounts, in order
that sufficient funds will be available for the lender to pay the same when due.

All legal costs, fees and expenses of Sponsor’s attorneys, other than those specifically set forth
above, will be the sole responsibility of Sponsor.

At Closing, adjustments will be made as of midnight of the day preceding the Closing Date between
Sponsor and each Purchaser with respect to (a) real estate taxes and assessments, if any (including water
charges and sewer rents, if separately assessed) on the basis of the period for which assessed, (b) Common
Charges for the month in which title closes and (c) accrued rent and any other charges pursuant to an interim
lease or use and occupancy agreement, if any, covering Purchaser’s Residential Unit. Sponsor may also
collect, on behalf of the Board, Common Charges for the month following the month in which the Closing
occurs. In the event the Residential Units have not been separately assessed for real estate tax purposes
prior to the First Closing, each Residential Unit Owner will pay a pro rata share (in the proportion that such
Residential Unit’s Common Interest bears to the aggregate Common Interest of all Residential Units) of all
real estate taxes with respect to the Residential Units to the Board as Common Charges. (Please refer to
Schedule A for an estimate of real estate taxes payable during the first year of Condominium operation).
In addition, to the extent the Residential Units will not be separately assessed, Sponsor may collect at
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Closing, on behalf of the Board, real estate taxes due and payable for the tax periods in which the Residential
Units will not be separately assessed. The Board will pay such taxes either to the Department of Finance
of the City of New York or directly to Sponsor if Sponsor has already paid such real estate taxes. If any
Residential Unit Owner fails to pay such Residential Unit Owner’s pro rata share as set forth above, the
Board will have a lien on such Residential Unit for non-payment of Common Charges. (See the subsection
“Common Charges: Collection and Lien for Non-Payment, Payment of Rent to Board” under the Section
entitled “Rights and Obligations of Residential Unit Owners and the Board of Managers” for further
discussion.) At such time as a Residential Unit is separately assessed and separately billed, its Residential
Unit Owner will pay such taxes directly to the taxing authority.

If a Purchaser fails for any reason to close title to the Residential Unit on the originally scheduled
Closing Date, (a) the closing apportionments described above will be made as of midnight of the day
preceding the originally scheduled Closing Date, regardless of when the actual Closing occurs, and (b)
Purchaser will be required to pay to Sponsor, as a reimbursement of Sponsor’s higher carrying costs for the
Residential Unit by virtue of the delay, and in addition to the other payments to be made to Sponsor under
the Agreement and this Plan, an amount equal to 0.04% of the purchase price of the Residential Unit for
each day starting from (and including) the originally scheduled Closing Date to (and including) the day
before the actual Closing Date.

Except as specifically set out in this Plan, Sponsor must pay all costs and expenses incurred in
connection with the promulgation and consummation of this Plan, the creation of the Condominium and
the initial sale of Residential Units, including, but not limited to, all selling expenses and commissions
payable to the Selling Agent for the initial sale of Residential Units pursuant to this Plan, advertising,
printing and engineers’ fees, the fees of Sponsor’s attorneys, engineering and appraisal costs and
governmental filing fees, whether incurred prior or subsequent to the effective date of this Plan, in
connection with the obligations of Sponsor. See the Section entitled “Rights and Obligations of Sponsor.”
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RIGHTS AND OBLIGATIONS OF SPONSOR

Sponsor’s Obligations with Respect to the Creation of the Condominium

Sponsor will bear all costs and expenses to be incurred in connection with the creation of the
Condominium and the preparation, filing and distribution of this Plan. In addition, Sponsor will pay all
selling expenses and brokerage commissions of the Selling Agent or other broker engaged by Sponsor. In
the event that there are title encumbrances (other than Permitted Encumbrances annexed to the Agreement
as Schedule A and mortgages) affecting the Property at the time of the First Closing, Sponsor shall cause
such encumbrances to be cured, remedied and removed in accordance with this Plan, at its sole cost and
expense, by the First Closing or within a reasonable time thereafter. The existence of any such
encumbrances will not constitute an objection to title or excuse any Purchaser from completing payment of
the balance due under his or her Agreement (without provision for escrow), provided that Sponsor furnishes
adequate proof to Purchaser’s title company that such encumbrance has been remedied or deposits a
reasonable sum to secure Sponsor’s obligation to cure and remedy such encumbrance subsequent to the
First Closing as determined by Purchaser’s title company. At Sponsor’s request, the sums so deposited
shall be applied towards payment of the cost of curing or remedying the title defect. If the aggregate cost
and expense of curing, remedying and/or removing all such encumbrances exceeds 0.5% of the Total
Purchase Price to Tenant Purchasers and Sponsor elects not to accomplish the same, Sponsor shall abandon
and withdraw this Plan in accordance with the terms of the Section entitled “Effective Date.”

If the Purchaser is or becomes the tenant or occupant of the Residential Unit before the closing of
title thereto and, before such closing, the Residential Unit is damaged by casualty or otherwise, such
Purchaser shall assume the risk of loss, to the extent same is not covered by Sponsor’s insurance, and the
obligation to repair the damage, unless the cause thereof originated outside of the Residential Unit or did
not result from the acts of such Purchaser or other occupants of the Residential Unit or such Purchaser’s
guests, invitees or workmen. This coverage does not include claims for personal injury or property damage
resulting from occurrences in Residential Units, nor does it include coverage of the furniture or personal
property of the tenant or occupant of the Residential Unit before the closing of title thereto. Each tenant or
occupant of a Residential Unit must obtain insurance, at his or her own cost, covering among other items
(1) fire or casualty losses to the contents of the Residential Unit and any replacements, additions upgraded
fixtures and improvements therein, (ii) personal property, and (iii) liability for personal injury as a result of
occurances in the individual Residential Unit. Except as set forth in the preceding sentence, all other risk
of loss or damage prior to closing is assumed by Sponsor, but Sponsor shall have no obligation or liability
to repair the same. If Sponsor or (in the event the Declaration is filed) the Board does not elect to repair
the damage, the Agreement will be canceled and be of no further force or effect, unless the Purchaser agrees
to accept such Residential Unit without such repair. If the Agreement is so canceled, the Purchaser will be
refunded all purchase monies paid to Sponsor unless the Purchaser is then in default thereunder (beyond
the applicable grace period, if any), in which event the said purchase monies will be retained by Sponsor
as and for liquidated damages. If Sponsor elects to repair the damage, the Agreement shall continue in full
force and effect, the Purchaser shall not have the right to reject title to the Residential Unit or to receive a
credit against, or abatement in, the Purchase Price, and Sponsor shall be entitled to a reasonable period of
time to complete such repair.

Immediately following the recording of the Declaration, all assignable service and maintenance
contracts and agreements relating to the Residential Units, the Common Elements and/or the Residential
Common Elements and/or Residential Limited Common Elements will be assigned to the Board, and the
Board will, on behalf of all Residential Unit Owners, assume the same and indemnify the assignor against
all claims and liability thereunder that relate to matters and events occurring on or after the day upon which
the Declaration was recorded.
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Sponsor’s Obligations with Respect to Asbestos

In accordance with the provisions of 13 NYCRR 23.7(cc) (the “Asbestos Regulations”), Sponsor
requested Singer Environmental Group Ltd. to perform such tests as are necessary to determine whether
asbestos containing material (“ACM”) is present in insulating or fireproofing material anywhere in the
Building. Said firm has prepared a report on ACM on the Building (the “Asbestos Report”) which indicates
that in the office on the Lobby/Cellar Level, there may be ACM in the piping above the drop ceiling, which
is enclosed in its current state and poses no health hazard; it is suspected that the hallways on floors 2
through 6 may contain ACM non friable 9”x9” floor tile in good condition.

Real Property Law Section 339-kk

Subsection kk to Section 339 of the Real Property Law (“RPL”), a copy of which is set forth in
Part II of this Plan, was enacted into law July 22, 1998. RPL §339-kk is applicable to all condominiums in
the State of New York. RPL §339-kk is intended to provide additional financial protection for a
condominium association if a sponsor or other non-occupant Residential Unit owner of a residential unit
fails to make monthly payments for common charges, assessments and late fees due in connection with
such owner’s Residential Units.

RPL §339-kk provides, by its terms, among other things, that with respect to unsold units of a
condominium owned by a sponsor or by any other non-occupant unit owner and occupied by a tenant:

(a) If payment of common charges, assessments or late fees by any non-occupant unit
owner is more than 60 days late after the expiration of any grace period within which they are due,
rental payments from a tenant of such unit may become directly payable to the condominium upon
written notice by the condominium to the tenant and the non-occupant unit owner. Where a
majority of the board has been elected by Residential Unit Owners who are in occupancy of their
respective units, the board may elect not to require that the rental payments be paid to the
condominium. Once the common charges, assessments and late fees of the non-occupant
Residential Unit Owner have been brought current, the board must notify the non-occupant
Residential Unit Owner and tenant within 3 business days and thereafter the rental payments will
be payable to the non-occupant Residential Unit Owner or a designated agent.

(b) Payment by a tenant of rent or the amount required pursuant to the tenant’s lease
or statutory tenancy to the condominium pursuant to RPL §339-kk, relieves the tenant from the
obligation to pay rent to the non-occupying Residential Unit Owner.

(©) Any rights existing under any other laws are not limited by RPL §339-kk.

(d) A non-occupant Residential Unit Owner who disputes a condominium’s claim to
rental payments is entitled to present facts supporting such owner’s position at the next scheduled
meeting of the board, which must be held within 30 days after receipt of notice that the Residential
Unit owner seeks to dispute the condominium’s claim.

Sponsor makes no representation or guarantee that any Residential Unit Owner (other than
Sponsor), any tenant or the Condominium will in fact comply with RPL §339-kk, and Sponsor shall have
no liability for their failure to do so.

RPL §339-kk does not address a number of issues. Accordingly, Sponsor makes no representation
as to (i) RPL §339-kk’s effect on the lien priority of a loan heretofore or hereafter made to a non-occupant
owner and secured by the Unit, or whether RPL §339-kk’s enactment or compliance therewith by a tenant
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constitutes a default by the Residential Unit Owner under said loan, (ii) RPL §339-kk’s effect on
assignments of leases and rents given by a non-occupant owner to a mortgagee in connection with purchase-
money financing or otherwise, (iii) the Condominium’s remedies if a tenant fails or refuses to make rental
payments to the Board after notice from the Board (in accordance with RPL §339-kk) to do so, (iv) the
consequence of the Board’s failure to give notice to a tenant, or (v) who is responsible for designating an
agent to whom rental payments are to be made after the non-occupant Residential Unit owner is brought
current in payment of common charges, assessments and late fees.

Finally, no representation is made about the tax effects of RPL §339-kk.

All prospective purchasers should review RPL §339-kk to determine its effect on their own
situation.

Leasing and Use of Unsold Residential Units

Sponsor reserves the right, prior to the date of closing title thereto, to enter into an Interim Use and
Occupancy Agreement for any Residential Unit for such consideration and term and on such other
conditions as may be agreed to between Sponsor and any Purchaser who has paid the Deposit required by
the Agreement. Any such Interim Use and Occupancy Agreement will provide, however, among other
things, that any uncured default by the Purchaser under the Agreement with respect to the Residential Unit
which is the subject of the Interim Use and Occupancy Agreement will constitute a default under the Interim
Use and Occupancy Agreement entitling Sponsor, at its sole option, to terminate such Interim Use and
Occupancy Agreement in accordance with applicable Law. In addition, each Agreement may provide that
an uncured default by the Purchaser under any Interim Use and Occupancy Agreement with respect to the
Residential Unit which is the subject of the Agreement will constitute a default under the Agreement
entitling Sponsor, at its sole option, to terminate such Agreement and to exercise any remedies therein;
provided however, that before Sponsor utilizes the default under the Interim Use and Occupancy Agreement
to declare a default under the Agreement, Sponsor will either obtain an order of eviction or other judgment
or order from a court or agency of competent jurisdiction against the occupant unless the occupant has
vacated the Residential Unit.

Purchasers or any other persons entering into an Interim Use and Occupancy Agreement for a
Residential Unit shall be required to pay the legal fees of Sponsor’s counsel in connection therewith upon
execution of the Interim Use and Occupancy Agreement. All other charges or other fees due under an
Interim Use and Occupancy Agreement shall be adjusted as of the closing of title to the Residential Unit.
Notwithstanding any of the foregoing, Sponsor shall be under no obligation to enter into any Interim Use
and Occupancy Agreement.

Sponsor or its designee reserves the right to use or occupy itself or to rent, license or lease to a
tenant who is not a Purchaser (for such rent and term and on such other conditions as may be agreed to
between such parties) any Residential Unit not yet conveyed and occupied or to withdraw Residential Units
from the market. Under this non-eviction Plan, individuals who reside in Residential Units not subject to
government regulation as to rentals and continued occupancy, and whose leases expire and against whom
holdover proceedings are commenced before the Effective Date of this Plan retain only minimal protections
available to the common law “tenant at sufferance” and ARE NOT PROTECTED from eviction for failure
to purchase or any other reason applicable to expiration of tenancy and from unconscionable rent increases
absent some special circumstance, as found by a court of competent jurisdiction. Non-Purchasing Tenants
who lease Unsold Units after the Effective Date of this Plan are protected from eviction for failure to
purchase their Residential Unit or any other reason applicable to expiration of tenancy and from
unconscionable rent increases. Unconscionable rent increases are defined by law as increases that are
“beyond ordinary rentals for comparable apartments during the period of their occupancy.” Sponsor or its
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designee further has the right, following the expiration of the Exclusive Purchase Period, to sell occupied
Residential Units to 1 or more Non-Tenant Purchasers for investment or resale or to lease occupied
Residential Units to others or to retain vacated Residential Units for future rental. The terms of the Fee
Mortgage do not obligate Sponsor to market Residential Units for sale as they become vacant. In addition,
Sponsor has the right to limit the number of Residential Units sold to any Purchaser and to make bulk sales
of Residential Units to Sponsor’s Transferee. Sponsor and Sponsor’s Transferee, if any, reserve the right
to rent, rather than sell, any or all of the Residential Units as they become vacant. Sponsor’s and Sponsor’s
Transferee’s, if any, right to rent, rather than sell Residential Units once they become vacant, 1S
unconditional and exercisable in their sole discretion. Accordingly, it is possible that a significant
proportion of Residential Unit Owners will not be residents of the Building and that a significant portion of
occupants in the Building may not be Residential Unit Owners. Because there is no commitment on the
part of Sponsor and Sponsor’s Transferee, if any, to sell more than the 15% of the Residential Units needed
to declare this Plan effective, owner occupants may never gain effective control and management of the
Condominium and may have difficulty in financing or reselling their Residential Units. The By-Laws do
not require that after the Sponsor Control Period a majority of the Board Members be owner-occupants of
a Residential Unit or members of owner-occupant’s household who are unrelated to Sponsor and its
principals. Owner-occupants and nonresident owners (including Sponsor) may have inherent conflicts on
how the Condominium should be managed because of their different reasons for purchasing, such as a
purchase of a home as opposed to purchase for investment. Sponsor need not endeavor in good faith to sell
Residential Units rather than rent them as they become vacant. Sponsor retains unconditional discretion to
rent rather than sell Residential Units.

As of the date hereof, the Fee Mortgagee will release or partially assign the lien of the Fee Mortgage
with respect to each Residential Unit as same is conveyed to Purchasers under this Plan upon payment to
the Fee Mortgagee of a release price. As of the date hereof, the Fee Mortgagee will release a Residential
Unit from the lien of the Fee Mortgage upon the payment of: (i) the greater of 65% of the gross sales price
of the Residential Unit or 125% of the Residential Unit’s pro rata share of the original loan amount as
determined by the Fee Mortgagee and (i1) an amount, as necessary, for the remaining loan balance to exhibit
a 6.9% debt yield and a 75% loan to value as determined by an appraisal that is no more than 12 months
old.

Sponsor and its designee reserve the right, without prior notice or amendment to this Plan, to use
Unsold Residential Units on any floor of the Building as sales and rental offices and model Residential
Units for the Building and other buildings. In the event Sponsor or its designee thereafter elects to sell any
such Unsold Residential Units, Sponsor or its designee may require the purchaser thereof to purchase all or
any of the furnishings, equipment or decorations therein and pay, in addition to the purchase price for such
Residential Unit, such amounts as Sponsor may determine. In no event shall the presence of any furniture,
furnishings, equipment or decorations in any model Residential Unit or Common Element or Residential
Common Element or Residential Limited Common Element or in any advertisements with respect thereto,
imply or represent that any Residential Unit or Common Element or Residential Common Element or
Residential Limited Common Element will contain such furniture, furnishings, equipment or decorations
upon delivery of the Residential Unit to the Purchaser, unless such Purchaser agrees to pay Sponsor an
amount as determined by Sponsor in addition to the purchase price for such Residential Unit.

Sponsor’s Obligations with Respect to the Residential Units and the Building

The Purchaser of a Residential Unit shall inspect such Residential Unit prior to the Closing Date
and shall execute at such time an inspection statement acknowledging Purchaser’s acceptance of the
Residential Unit in accordance with the terms of this Plan. As more particularly set forth elsewhere in this
Plan, Sponsor is offering the Residential Units in their “as is” condition as of the date of execution of the
Agreement. However, in the event Sponsor agrees, in its absolute discretion, to perform any work in a
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Residential Unit, if Purchaser finds that Sponsor’s work has not been completed as described in the
Agreement for the Residential Unit, then Sponsor and the Purchaser in question will agree to include on the
inspection statement a list of “punch list” work to be completed in the Residential Unit by Sponsor
following the Closing Date. Sponsor shall have no obligation to complete any work described therein which
is not specifically designated by the Purchaser on the inspection statement. A Purchaser shall receive prior
notice that a Residential Unit is available for inspection pursuant to this paragraph as more particularly set
forth in the Agreement in Part IT of this Plan. A Purchaser who fails to inspect such Residential Unit shall
be deemed to have accepted the Residential Unit in good condition and in accordance with the terms of this
Plan. After the closing of title to each Residential Unit, the Purchaser thereof must comply with the
procedures established by the Managing Agent regarding such Purchaser’s move into the Residential Unit.
This may include “move in” fees which will be refunded to the Purchaser unless the Purchaser or the
Purchaser’s agents damage the Common Elements or Residential Common Elements or Residential Limited
Common Elements or another Unit during the move in.

The method of correcting any “punch list” item will be selected by Sponsor. Sponsor will be
conclusively considered to have discharged any obligation with respect to a “punch list” item if: (a) Sponsor
has caused the correction in accordance with the practice of the; (b) Purchaser, through act or omission, is
the cause of such “punch list” item; (c) Purchaser obstructs, delays, prevents or hinders Sponsor from
gaining access to the Residential Unit in order to repair or replace the “punch list” item; or (d) Purchaser
undertakes the repair or replacement of the “punch list” item.

In no event will Sponsor be responsible for any immaterial condition resulting from: (i) normal
wear and tear or natural deterioration or from the normal movement, settlement and/or shrinkage of the
Building and/or Building materials; (i1) conditions of an immaterial nature, such as, without limitation,
partial or total loss of any trees, shrubs, bushes or other landscape improvements, nail pops, protruding dry
wall fastenings, ridging on gypsum board, lumber and wood trim shrinkage or warpage, door or window
sticking, door warpage including, without limitation, warpage of the main entrance door within reasonable
tolerances of doors of similar size and weight, scratches in plastic laminate, vitreous china, natural stone,
wood, stainless steel or porcelain surfaces; bathroom finish grouting; adjustment of doors; walls not square
and/or straight; electrical plates not straight; discoloration or shrinkage; slight separation between base and
floors; (iii) normal settlement and deflection or any consequential damage resulting therefrom including,
without limitation, cracks in roof ballast or concrete cracks which do not reduce the structural integrity of
the Building; (iv) deviations in the level or straightness of ceilings and imperfections in ceiling finishes; (v)
imperfections in painting finishes; (vi) deviations in the level or straightness of a floor or failure of finished
floors and walls to be straight or on plane or at less than 90° from each other; (vii) alignment of bathroom
finishes and variation in grouting thickness; (viii) air infiltration and water infiltration from windows, vents,
electrical outlets and similar openings in the wall, in accordance with customary practice and professional
standards; (ix) noise from normal plumbing, heating, ventilating and air conditioning operation; (x) normal
floor noises and creaking; (xi) carpet or floor discoloring or stretching; (xii) scratches and imperfections or
variations in width, length, thickness, finish or color range of wood floor strips or other flooring or floor
finishes, and normal shrinkage or expansion of wood flooring due to changes in moisture content of wood,
or due to homeowner’s failure to maintain consistent temperature; (xiii) repair of chips, scratches, mars,
breaks, dents, cracks or other immaterial conditions in: exterior stone, windows, window glass, frames and
hardware; insulation attached to the curtain wall; sliding glass doors, frames, door glass and hardware;
louvers; shower doors; lighting fixtures, lenses, baffles and globes; all painted surfaces; all sinks, tubs,
basins and water closets; kitchen cabinets, backsplashes and countertops; vanity tops and cabinets; all tile
or natural stone floors and walls; saddles; all appliances; woodwork, millwork and doors; mirrors; (xiv)
cracks or variations in tone or color of natural stone or variations in tone or color of vanity tops or any other
natural stone surfaces; (xv) leaching or color variation in color mortar and colored brick, dimensional
variations in brick joints and mortar droppings on bricks; (xvi) ponding and/or controlled drainage on the
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roof surface; (xvii) cracks in pressure-treated lumber used or intended for use outside the Building; (xviii)
cracks or discoloration in concrete used in lobby walls and paving; (xix) discoloration to hardware and
plumbing finishes; (xxi) stains, runs, lumps, shags or imperfections in weave in fabric panels; (xx)
scratched, dirty or cracked lenses in light fixtures; (xxi) tiles not laid flat, or color variation in tiles or mortar,
or stained tiles; (xxii) subsequent to the Residential Unit Closing, paint touch-ups, repairs of dented
appliances or replacement of fluorescent light ballasts; or (xxiii) salting or color variation in exterior colored
mortar and deep colored brick.

In no event will Sponsor be responsible for any condition beyond its control, including without
limitation: (i) normal wear and tear or natural deterioration or from the normal movement, settlement and/or
shrinkage of the Building and/or Building materials; (ii) partial or total loss of any trees, shrubs, bushes or
other landscape improvements; (iii) gypsum board, lumber and wood trim shrinkage or warpage, door or
window sticking, door warpage (iv) normal settlement and deflection or any consequential damage resulting
therefrom including, without limitation, cracks in roof ballast or concrete cracks which do not reduce the
structural integrity of the Building; (v) cracks or variations in tone or color of natural stone or variations in
tone or color of vanity tops or any other natural stone surfaces; or (vi) cracks in pressure-treated lumber
used or intended for use outside the Building.

THE ITEMS AND CONDITIONS DESCRIBED ABOVE ARE IMMATERIAL CONDITIONS
NOT DEFECTS. PURCHASERS WHO PURCHASE A RESIDENTIAL UNIT IN THE BUILDING
MAY EXPERIENCE SOME OR ALL OF THESE ITEMS AND OTHER IMMATERIAL CONDITIONS
IN THEIR UNIT, THE COMMON ELEMENTS, THE RESIDENTIAL COMMON ELEMENTS, THE
RESIDENTIAL LIMITED COMMON ELEMENTS OR ELSEWHERE IN THE BUILDING. SPONSOR
HAS NO OBLIGATION TO CORRECT OR REPAIR ANY OF THESE ITEMS AND IMMATERIAL
CONDITIONS AND WILL NOT BE LIABLE TO ANY PURCHASER OR THE BOARD THEREFOR.
IF PURCHASERS OR THE BOARD DESIRES TO CORRECT OR REPAIR ANY OF THESE ITEMS
OR IMMATERIAL CONDITIONS, TO THE EXTENT THEY CAN BE CORRECTED OR REPAIRED,
THEY WILL HAVE TO PROCEED AT THEIR SOLE COST AND EXPENSE BY THEMSELVES
AND/OR UNDER ANY WARRANTIES OR UNDERTAKINGS ASSIGNED TO THEM BY SPONSOR.

To the maximum extent lawful, all implied warranties of fitness for a particular purpose,
merchantability and habitability, all warranties imposed by statute (except only those imposed by applicable
Law to the extent they cannot be disclaimed and to the extent they have not expired by their terms) and all
other implied or express warranties of any kind or character are specifically disclaimed. Unless caused by
a violation of the Sound Transmission Code or other applicable code, there is no warranty as to sound
transmission. Unless caused by a violation of an applicable code with regard to the ventilation system
or other applicable code, there is no warranty as to odors. Unless caused by a code violation, there is
no warranty with respect to mold, mildew, spores, fungi or other toxins. There is no warranty as to
view or light quality. Sponsor’s obligation, regardless of any limitations in any warranty, cannot go
below the duty to complete any construction it agrees to undertake in accordance with all applicable
codes and filed plans and specifications. Sponsor has not given, and Purchaser has not relied on or
bargained for, any of the foregoing warranties. In no event will Sponsor be liable for incidental or
consequential damages (whether based on negligence, breach of contract, warranty or otherwise), including,
without limitation, any costs associated with a Residential Unit Owner vacating the Residential Unit or its
contents during any period of repair or alteration which Sponsor has agreed or is required to perform.

Sponsor will not be obligated to correct and will not be liable to any Purchaser as a result of any
immaterial variations in the description of any portion of the Building or a Residential Unit set forth in this
Plan or an Agreement which are neither in violation of applicable building codes, nor require the approval
of any governmental authority having jurisdiction. Any such variation affecting the Property which is
material will be disclosed in a duly filed amendment to this Plan.
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Sponsor reserves the right (except to the extent prohibited by Law) at any time and from time to
time, before and after the recording of the Declaration, without giving prior notice to, and without the
consent of the Board, any Unit Owner or mortgagee, to (a) change the layout of, or number of rooms in,
any Unsold Residential Unit, (b) change the size and/or number of Unsold Residential Units by dividing 1
or more such Residential Units into 2 or more separate Unsold Residential Units, (c) combine separate
Residential Units (including those resulting from such subdivision or otherwise) into 1 or more Residential
Units, altering any boundary walls between 1 or more Residential Units, or otherwise, including
incorporating Common Elements and/or Residential Common Elements (such as a portion of a hallway)
which exclusively benefit a Residential Unit and/or Residential Limited Common Elements into such
Residential Unit, (d) designate a Common Element and/or Residential Common Elements and/or
Residential Limited Common Element as part of a newly created Residential Unit and (e) if appropriate,
reapportion among the Unsold Residential Units affected by any such change, their aggregate Common
Interests and Residential Common Interests. In the event of any change pursuant to either (b), (c) or (d)
above, such change shall be disclosed in a duly filed amendment to this Plan. No such change, including
any change in the Common Interest or in the amount or quality of Common Elements or Residential
Common Elements directly affecting or servicing a Residential Unit, will be made with respect to any
Unsold Residential Unit for which an Agreement is then in effect and the Purchaser thereunder is not in
default unless (i) the Purchaser consents to such change or (ii) such change is not a material change in the
size, Common Interest, dimension, floor space or layout of such Unsold Residential Unit. The Common
Interest of a Residential Unit may change if there is a change in the floor space or the additional factors of
relative value to other space in the Condominium, the uniqueness of the Residential Unit, the availability
of Common Elements for exclusive or shared use and the overall dimensions of the particular Residential
Unit. No material change will be made in the size or number of Residential Units or in the size or quality
of the Common Elements or Residential Common Elements except by amendment to this Plan and, when
applicable, by amendment to the Declaration.

Unless an affected Purchaser consents, Sponsor will not make a material change to a Residential
Unit’s size, layout or percentage of Common Interest or Residential Common Interest if an Agreement has
been executed and delivered to Sponsor for that Residential Unit and the Purchaser is not in default under
the terms of their respective Agreement.

No material change will be made in the size and no material adverse change will be made in the
quality of the Common Elements or Residential Common Elements unless affected Purchasers not in
default under their respective Agreements receive a right to rescind their respective Agreements within a
reasonable period of time that is not less than 15 days after the date of presentation of an amendment setting
forth the right to timely rescind. Sponsor will return any Deposit promptly to Purchasers, who are not in
default and who timely rescind their respective Agreements.

General

Except for Sponsor’s obligations to pay Common Charges and to perform other duties as a
Residential Unit Owner with respect to any Unsold Residential Units (for so long as Sponsor owns same)
and any other obligations set forth in this Plan on the part of Sponsor to perform, the foregoing sets forth
the entire extent of the obligations of Sponsor hereunder and none other shall be implied, except that nothing
contained herein shall be deemed to limit the rights of Purchasers under their respective Agreements.
Sponsor agrees to pay all Common Charges, special assessments and real estate taxes with respect to the
Unsold Residential Units. Sponsor represents that it has the financial resources to meet its obligations with
respect to the Unsold Residential Units. Sponsor intends to meet its obligations to the Condominium
through proceeds from the sale of Residential Units and rental income from Non-Purchasing Tenants and
other tenants. Sponsor makes no representations or warranties other than as set forth in this Plan. The
acceptance of a deed by a Purchaser shall be deemed an acknowledgment that Sponsor has performed and



135

discharged every agreement and obligation on the part of Sponsor to be performed under this Plan except
those (if any) which may be expressly stated in this Plan, in the Agreement, in 13 NYCRR, Part 23 (the
regulations of the Attorney General of the State of New York governing the acceptance for filing of this
Plan) and in GBL Section 352-¢ to survive delivery of the deed. Sponsor shall not be liable for, or obligated
to defend, any suits or claims with respect to any Residential Unit arising out of any occurrence taking place
on or after the date of the closing of title to such Residential Unit or the leasing thereof to any Purchaser or,
with respect to the Common Elements or Residential Common Elements, arising out of any occurrence
taking place on or after the date of the First Closing, except suits or claims arising out of the acts of Sponsor
or the representations made by Sponsor in this Plan.

Sponsor has not furnished any bond or other security for the performance of its obligations under
this Plan.

Sponsor will initially procure on behalf of the Board the insurance relating to the Condominium
which is required to be maintained by the Board in accordance with the provisions of the By-Laws (see the
Section entitled “Rights and Obligations of Residential Unit Owners and the Board of Managers”) the cost
of which has been reflected in the Projected Budget set forth in Schedule B. Please refer to the Section of
this Plan entitled “Terms of Sale” for a discussion of Sponsor’s obligations to repair damage from a casualty
or other causes prior to the closing of title to a Residential Unit.

Sponsor shall have only such obligation to defend any suit or proceeding arising out of Sponsor’s
acts or omissions or to indemnify the Board or Residential Unit Owner(s) in any such action or proceeding
as is required by Law.

In accordance with New York Business Corporation Law Section 713(a)(1), in the event that there
are Board Members which are non-Sponsor designees and a vote of the Board Members is held as to
whether to sue Sponsor, Sponsor designee Board Members cannot vote on said issue.

Sponsor may dissolve or liquidate at any time. In the event of such an occurrence or the transfer
of 10 or more Residential Units or 20% of the Residential Units in the Condominium, whichever is less, in
connection with Sponsor’s liquidation of its interest in the Residential Units, the principals of Sponsor will
provide financially responsible entities or individuals who will assume the status and all of the obligations
of Sponsor for those Residential Units under this Plan and applicable Law and in the event of dissolution
or liquidation, the principals of Sponsor shall guarantee the performance of such obligations.

Sponsor will have an easement through all portions of the Building, including the Residential Units,
Common Elements, Residential Common Elements and Residential Limited Common Elements,
Commercial Units and Commercial Limited Common Elements, as may be necessary to perform Sponsor’s
obligations under this Plan, including, without limitation, any obligation to perform work.

Sponsor will cause the Board to Maintain the Property in substantially the same condition and
manner as on the date of presentation until Sponsor no longer controls the Board.

All representations under this Plan, all obligations pursuant to the GBL and such additional
obligations under this Plan which are to be performed subsequent to the closing of each Residential Unit
will survive delivery of the deed.
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CONTROL BY SPONSOR

The affairs of the Condominium shall be governed by a board of managers of the Condominium
(the “Board”). From and after the first annual meeting of Residential Unit Owners the Board shall consist
of 9 persons, 5 persons elected by the Residential Unit Owners (“Residential Board Members™), 4 persons
collectively designated by the Commercial Unit Owners 1 person designated by the Garage Unit Owner
and 3 person collectively designated by the other Commercial Unit Owners (“Commercial Board
Members”). Notwithstanding the foregoing, the Board shall govern the affairs of the Condominium which
affect both the Residential Unit Owners and the Commercial Unit Owners; the affairs of the Condominium
which only affect the Residential Unit Owners shall be governed by the Residential Board Members only
and the affairs of the Condominium which only affect the Commercial Unit Owners shall be governed by
the Commercial Board Members only. After the expiration of the Sponsor Control Period, in the event a
vote of the Board Members is held as to a matter which affects the Residential Unit Owners and the
Commercial Unit Owners, the number of Sponsor designee of the Board Members (whether Residential
Board Members or Commercial Board Members) voting will not exceed the number of elected Board
Members entitled to vote on said issue who are not Sponsor designees. Neither the Commercial Board nor
the Board (including Residential Board Members and Commercial Board Members) will take any action
impacting the Garage Unit without the Garage Unit Owner’s prior written consent.

In addition to Sponsor’s right to designate (or nominate and elect) Residential Board Members,
Sponsor shall have the right to vote all of the Common Interests attributable to Residential Units owned by
Sponsor for the Residential Board Members not affiliated with Sponsor in any election for Residential
Board Members. At all elections held during the period ending on the earlier of (i) the closing of title with
Purchasers under this Plan with respect to 50% or more in number of Residential Units and having more
than 50% of the Residential Common Interests, or (ii) 5 years after the First Closing (the “Sponsor Control
Period”), Sponsor may control the Board.

After the expiration of the Sponsor Control Period, Sponsor (or its designees) shall have the right
to designate the following minimum number of Residential Board Members: (a) 2 Residential Board
Members, for so long as the Residential Common Interests attributable to the Unsold Residential Units
equal, in the aggregate, more than 15% of the Residential Common Interests of all Residential Units; and
(b) 1 Residential Board Member, for so long as Sponsor (or its designees) owns at least 1 Unsold Residential
Unit. In addition to Sponsor (or its designees) designating the aforesaid number of Residential Board
Members, Sponsor (or its designees) may cast its votes for individuals nominated to be Residential Board
Members who are not nominated or designated by Sponsor (or its designees), which individuals, if elected,
shall not be deemed to be Sponsor’s (or its designees’) nominees or designees and shall not be deemed to
cause Sponsor to control the Board. At all times the Commercial Unit Owners shall be entitled to designate
a total of 4 Commercial Board Members; the Garage Unit Owner shall designate 1 Commercial Board
Member and the remaining Commercial Unit Owners shall collectively designate 3 Commercial Board
Members. After the expiration of the Sponsor Control Period, in the event a vote of the Board Members is
held as to a matter which affects the Residential Unit Owners and the Commercial Unit Owners, the number
of Sponsor designee Board Members (whether Residential Board Members or Commercial Board
Members) voting will not exceed the number of Board Members entitled to vote on said issue who are not
Sponsor designees.

Notwithstanding anything to the contrary set forth above, Sponsor shall not exercise veto power
over expenses described in Schedule B, or over expenses required (i) to comply with applicable Laws, (ii)
to remedy any notice of violation or (iii) to remedy any work order by an insurer. Sponsor may exercise
veto power over other expenses.
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The Condominium, without the consent of Sponsor, may not reduce or eliminate any services
provided to Non-Purchasing Tenants under the Rent Laws or their residential tenancies or as may be
otherwise required by Law.

Within 30 days after the Sponsor Control Period, the applicable number of Residential Board
Members who were designated by Sponsor shall resign and Sponsor shall call a meeting of Residential Unit
Owners to elect a new Board.

Nothing contained herein shall be deemed to limit the right of Sponsor to cast its votes for
individuals nominated to the Board who are not nominated or designated by Sponsor, which individuals, if
elected, shall not be deemed Sponsor nominees or designees and shall not be deemed to cause Sponsor to
control the Board after the Sponsor Control Period.

The number of Board Members may not be increased from the numbers described in this Section,
without the consent of Sponsor (or its designees) as owner of the Unsold Residential Units, for so long as
there remain 1 Unsold Residential Unit.

Sponsor will, for any period in which it controls the Board, have control of the Maintenance and
operation of, and the services to be provided by, the Condominium to the Residential Units and will
determine the Common Charges to be paid by all Residential Unit Owners.

The Board shall initially consist of 4 persons designated by Sponsor. The Board will call for a
special meeting of the Residential Unit Owners to elect new Residential Board Members (the “First Annual
Meeting”) no later than one year after the First Closing unless more than 50% of the Residential Units are
sold, in which case the First Annual Meeting will be called within 30 days after the sale of 50% of the
Residential Units. The First Annual Meeting shall be held not less than 10 days nor more than 40 days after
the sending of the notice. Commencing with the First Annual Meeting, the Board shall consist of 9
individuals, 5 Residential Board Members and 4 Commercial Board Members (the Garage Unit shall
designate 1 Commercial Board Member and the remaining Commercial Unit Owners shall collectively
designate 3 Commercial Board Members). After the expiration of the Sponsor Control Period, in the event
a vote of the Board Members is held as to a matter which affects the Residential Unit Owners and the
Commercial Unit Owners, the number of Sponsor designee Board Members (whether Residential Members
or Commercial Members) voting will not exceed the number of elected Board Members entitled to vote on
said issue who are not Sponsor designees.

So long as Sponsor continues to own at least either 25% in aggregate in number or 25% of the
Residential Common Interests in Residential Units, but in no event later than 5 years after the First Closing,
whichever shall first occur, the Board may not take any of the following actions without Sponsor’s prior
written consent (notwithstanding the number of votes Sponsor controls): (a) make any addition, alteration
or improvement to the Common Elements, the Residential Common Elements, the Residential Limited
Common Elements, the Commercial Limited Common Elements or to any Unit, (b) assess any Common
Charges for the creation of, addition to or replacement of all or part of a reserve, contingency or surplus
fund, (c) increase or decrease the number, or change the kind of employees referred to in this Plan, (d) enter
into any service or maintenance contract for work not covered by contracts in existence on the date of the
First Closing or otherwise provide services in excess of those referred to in this Plan, except as is required
to reflect normal annual increases in operating services, (¢) borrow money on behalf of the Condominium,
or (f) exercise a right of first refusal to lease or purchase a Residential Unit; provided, however, that
Sponsor’s written consent is not necessary to perform any function or take any action described in items (a)
through (f) above, if, and only if, the performance of such function or the carrying out of such an action is
necessary, and no other alternative is available, to enable the Board to (i) comply with Laws, rules or
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regulations of any governmental authority having jurisdiction over the Condominium; (ii) remedy any
notice of violation; or (iii) remedy any work order of the Condominium’s insurer.

In accordance with New York Business Corporation Law Section 713(a)(1), in the event that there
are Board Members who are not Sponsor designees and a vote of the Board Members is held as to whether
to sue Sponsor, Sponsor designee Board Members cannot vote on said issue.
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BOARD OF MANAGERS

The affairs of the Condominium shall be governed by the Board. On or about the date which is
one year after the First Closing, the Board will call for the First Annual Meeting of Residential Unit Owners,
such meeting to be held not less than 10 days nor more than 40 days after such date unless more than 50%
in number and of Residential Common Interests in all Residential Units are sold, in which case the First
Annual Meeting will be called within 30 days of that date. At the First Annual Meeting, the incumbent
Board shall resign and the Residential Unit Owners shall elect 5 Residential Board Members, subject to the
rights of Sponsor (or its designees) to designate (or nominate and elect) Residential Board Members. (See
the Section entitled “Control by Sponsor”) Thereafter, at each annual meeting, Residential Board Members
shall be elected and shall serve until the next annual meeting thereof and until successors have been elected
and qualified. The Board of Managers shall consist of 5 Residential Board Members and 4 Commercial
Board Members (the Garage Unit Owner shall designate 1 Commercial Board Member and the remaining
Commercial Unit Owners shall collectively designate 3 Commercial Board Members).

Except for Residential Board Members designated (or nominated and elected) by Sponsor or its
designee, all Residential Board Members must be either Residential Unit Owners or certain parties (e.g.,
directors, shareholders of Residential Unit Owners) as described in the By-Laws. No Residential Board
Member shall continue to serve on the Board if, during such Residential Unit Owner’s term of office, said
member shall cease to be a Residential Unit Owner or an interested party. All Board members shall serve
without compensation.

The Commercial Unit Owners shall be entitled to designate a total of 4 Commercial Board
Members; the Garage Unit Owner shall designate 1 Commercial Board Member and the remaining
Commercial Unit Owners shall collectively designate 3 Commercial Board Members. Sponsor and/or its
designee(s) shall have the right to vote all of the Common Interests attributable to Unsold Commercial
Units owned by it until Sponsor and/or its designee(s) has closed title to all of the Unsold Commercial Units
owned by it. Sponsor and/or its designee(s) shall have the right to designate 2 Commercial Board Members
for so long as Sponsor and/or its designees own at least 4 Commercial Units (excluding the Garage Unit).
For so long as Sponsor and/or its designee(s) owns at least 1 Commercial Unit (in addition to the Garage
Unit) Sponsor and/or its designee(s) shall have the right to designate at least 1 Commercial Board Member,
in addition to the 1 Commercial Board Member designated by the Sponsor as Garage Unit Owner. In
addition to Sponsor and/or its designee(s) designating the aforesaid Commercial Board Members, Sponsor
and/or its designee(s) may cast votes for individuals nominated to the Board who are not nominated or
designated by Sponsor and/or its designee(s), which individuals, if elected, shall not be deemed Sponsor’s
and/or its designee’s nominees or designees. For so long as Sponsor and/or its designee(s) is entitled to
designate at least 1 Commercial Board Member, in addition to the Commercial Board Member designated
by Sponsor as the Garage Unit Owner, the number of Board Members may not be increased without the
consent of Sponsor and/or its designee(s). Any vacancy created by removal of a Commercial Board
Member designated (or nominated and elected) by Sponsor and/or its designee(s), or by any other cause
which results in a Commercial Board Member designated (or nominated and elected) by Sponsor and/or its
designee(s) ceasing to be a member of the Board, shall be filled by a person designated by Sponsor and/or
its designee(s).

After the expiration of the Sponsor Control Period, in the event a vote of the Board Members is
held as to a matter which affects the Residential Unit Owners and the Commercial Unit Owners, the number
of Sponsor designee Board Members (whether Residential Board Members or Commercial Board
Members) voting will not exceed the number of Board Members entitled to vote on said issue who are not
Sponsor designees.



140

The Board shall have the powers and duties necessary for or incidental to the administration of the
affairs of the Condominium. As more fully set forth in the By-Laws, all determinations required to be made
by the Board shall be by majority of the votes cast at any meeting at which a quorum is present.

Notwithstanding the foregoing, all matters pertaining solely to the Residential Units shall be
determined solely by the Residential Board Members; matters pertaining solely to the Commercial Units
shall be determined solely by the Commercial Board Members; and matters pertaining to both the
Residential Units and the Commercial Units shall be determined by the Board including the Residential
Board Members and the Commercial Board Members. Neither the Commercial Board nor the Board
(including Residential Board Members and Commercial Board Members) will take any action impacting
the Garage Unit without the Garage Unit Owner’s prior written consent.

Annual meetings of Residential Unit Owners shall be held within approximately 30 days of each
anniversary of the First Annual Meeting. At such meetings, the Residential Unit Owners shall elect the 5
Residential Board Members, subject to any rights of Sponsor (or its designees) to designate (or nominate
and elect) Residential Board Members, and the Commercial Unit Owners shall designate 4 Commercial
Board Members (the Garage Unit Owner shall designate 1 Commercial Board Member and the remaining
Commercial Unit Owners shall designate 3 Commercial Board Members). At the Annual Meetings, there
shall also be transacted such other business as may properly come before such meetings. In addition, special
meetings may be held from time to time pursuant to the By-Laws. The Secretary of the Board shall mail a
notice of each annual or special meeting of the Condominium to all Residential Unit Owners of record and
the Commercial Unit Owners. The notice, which will generally be given at least 10 days prior to any such
meeting, shall state the purpose of the meeting as well as the time and place where it is to be held. The
notice shall explicitly state if there are any matters which pertain to the Commercial Units. Except as
otherwise provided in the By-Laws or Declaration, at all meetings of Residential Unit Owners, the presence
in person or by proxy of Residential Unit Owners owning more than 50% of the Common Interests
attributable to all Residential Units shall constitute a quorum and a majority of the votes cast at any such
meeting at which a quorum is present shall be binding upon all Residential Unit Owners.

In all elections for Residential Board Members, each Residential Unit Owner (or such Residential
Unit Owner’s proxy) entitled to vote (including Sponsor with respect to Residential Units owned by
Sponsor or its designee) shall be entitled to cast the total of votes equal to: (i) 1 vote for each .0001%
(rounded off to the nearest .0001%) of Common Interest attributable to such Residential Unit Owner’s
Residential Unit, (ii) multiplied by the number of Residential Members to be elected to the Board; and to
cast the votes represented by the product obtained by multiplying (i) by (ii) for a single Residential Member
or distribute them among the number of Residential Board Members to be voted for, or any 2 or more of
them, as he may see fit.

The principal officers of the Board shall be a President, Vice President, Secretary and Treasurer,
all of whom shall be elected by the Board. The initial Board Members on behalf of the Residential Unit
Owners shall be Joel Wiener, who shall serve as President and Treasurer of the Board, Adam Kaplan, who
shall serve as Vice President, Darren Landy, who shall serve as Secretary and Elyse Ciarleglio, who shall
serve as Assistant Secretary. Joel Wiener is a principal of Sponsor. Adam Kaplan, Darren Landy and Elyse
Ciarleglio are each employees of Pinnacle Managing Co., LLC an affiliate of Sponsor. The Board may
appoint additional officers. No officer shall receive any compensation for acting as such. The By-Laws
provide that all instruments of the Board are to be executed by any officer thereof or by such other person
or persons as may be designated by the Board.

The term of office of the Board Members shall be for 1 year or until their successors are elected.
Board Members shall serve without compensation. Any Board Member may resign at any time by written
notice hand delivered or sent by certified mail, return receipt requested, to the President or Secretary of the
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Board. Notwithstanding the term of such member’s office, such resignation shall take effect at the time
specified therein.

A member of the Board elected by the Residential Unit Owners may be removed with or without
cause by an affirmative vote of a Majority of Residential Unit Owners (as defined in the By-Laws) who are
present at a meeting containing a quorum of Residential Unit Owners; provided, however, that Residential
Board Members designated (or nominated and/or elected) by Sponsor may only be removed with cause and
replaced by another Sponsor designee. No member of the Board shall continue to serve on the Board if,
during such Residential Unit Owner’s term of office, said member shall cease to be a Residential Unit
Owner or an interested party as described in Section 2.1 of the By-Laws; provided, however, that this
provision respecting Residential Unit ownership and Board membership shall not apply to Residential
Board Members designated (or nominated and elected) by Sponsor or its designee. Any Residential Board
Member who is designated (or nominated and elected) as such by Sponsor (or its designee) may be removed
by Sponsor at any time, with or without cause, and the party making such removal shall have the right to
designate the replacement for such member. Any Commercial Board Member who is designated by the
Commercial Unit Owners may be removed by the Commercial Unit Owners at any time, with or without
cause, by an affirmative vote of a Majority of Commercial Unit Owners (as defined in the By-Laws) who
are present at a meeting containing a quorum of Commercial Unit Owners. However, a Commercial Board
Members designated (or nominated and/or elected) by Sponsor may only be removed with cause and can
only be replaced by another Sponsor designee. No member of the Board shall continue to serve on the
Board if, during such Commercial Unit Owner’s term of office, said member shall cease to be a Commercial
Unit Owner or an interested party as described in Section 2.1 of the By-Laws; provided, however, that this
provision respecting Commercial Unit ownership and Board membership shall not apply to Commercial
Board Members designated (or nominated and elected) by Sponsor or its designee. Any Commercial Board
Member who is designated (or nominated and elected) as such by Sponsor (or its designee) may be removed
by Sponsor at any time, with or without cause, and the party making such removal shall have the right to
designate the replacement for such member.

Upon the affirmative vote of a majority of the members of the Board, any officer (other than an
officer designated (or nominated and elected) by Sponsor or its designee) may be removed with or without
cause. A successor officer may be elected at any regular Board meeting or at any special Board meeting
called for such purpose.

The By-Laws provide that to the extent permitted by applicable Law, no member of the Board shall
have any personal liability with respect to any contract, act or omission of the Board or of any managing
agent or manager in connection with the affairs or operation of the Condominium or any Common Element
or Residential Common Element or Residential Limited Common Elements (except in their capacities as
Residential Unit Owners) or Commercial Limited Common Elements (except in their capacities as
Commercial Unit Owners). Board members shall have no liability to Residential Unit Owners except that
a Board member shall be liable for such Board member’s own bad faith or willful misconduct. All
Residential Unit Owners shall severally, to the extent of their respective interests in their Residential Units
and their appurtenant Common Interests, indemnify each Board member against any liability or claim
except those arising out of such member’s own bad faith or willful misconduct.

Generally, subject to certain exceptions concerning, among other things, Sponsor, Unsold
Residential Units and the Unsold Commercial Units, and provided that required consents of the Mortgage
Representatives, if any, are obtained, any provision of the Declaration, By-Laws or Residential Rules and
Regulations affecting the Common Elements or all Residential Unit Owners may be amended, modified,
added to or deleted by affirmative vote of at least 66 2/3% in number and in Common Interest of all
Residential Unit Owners; provided, however, that the Common Interest appurtenant to each Residential
Unit may not be altered without the written consent of all Residential Unit Owners directly affected thereby.
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Notwithstanding any provision contained in the By-Laws to the contrary, no amendment,
modification, addition or deletion of or to the By-Laws, the Declaration or the Residential Rules and
Regulations shall be effective in any way (a) without the prior written consent of Sponsor or its designee
or the owner of any Unsold Residential Unit with respect to any amendment, modification, addition or
deletion of or to the By-Laws, the Declaration or the Residential Rules and Regulations modifying the
permitted uses of the Building or any portion thereof or affecting the rights, privileges, easements, licenses
or exemptions granted to Sponsor or its designee or the owner of any Unsold Residential Unit, or otherwise
adversely affecting Sponsor or its designee or the owner of any Unsold Residential Unit or (b) without the
prior written consent of the holder of any present or future mortgage, pledge or other lien or security interest
covering any Unsold Residential Unit with respect to any amendment, modification, addition or deletion of
or to the By-Laws, the Declaration or the Residential Rules and Regulations modifying the permitted uses
of such Unsold Residential Unit or affecting the rights, privileges, easements, licenses or exemptions
granted to the owner of such Unsold Residential Unit.

As more particularly set forth in the Special Risk Section and the Section of this Plan entitled
“Rights and Obligations of Sponsor,” it is possible that a significant portion of Residential Unit Owners
will not be residents of the Building and that a significant portion of occupants in the Building may not be
Residential Unit Owners. Because there is no commitment on the part of Sponsor to sell more than 15%
of the Residential Units, as needed to declare this Plan effective, owner-occupants may never gain effective
control and management of the Condominium and may have difficulty in financing or reselling their
Residential Units. Even if the Plan is declared effective with 15% of the Units needed to declare this Plan
effective, it is possible that Sponsor may be able to create a Condominium with fewer than the minimum
number which are the subject of Agreements, if Purchasers counted towards effectiveness do not close title
to their Residential Units. The By-Laws do not require that after the Sponsor Control Period a majority of
the Board Members be owner-occupants of a Residential Unit or members of owner-occupant’s household
who are unrelated to Sponsor and its principals. Owner-occupants and nonresident owners (including
Sponsor) may have inherent conflicts on how the Condominium should be managed because of their
different reasons for purchasing, such as a purchase of a home as opposed to purchase for investment.
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RIGHTS AND OBLIGATIONS OF RESIDENTIAL UNIT OWNERS AND
THE BOARD OF MANAGERS

Sales and Leases of Residential Units

Each Residential Unit Owner may sell or lease such Residential Unit Owner’s Residential Unit
provided such Residential Unit Owner (the “Transferor”) first gives the Board notice of such Residential
Unit Owner’s intention to sell or lease such Residential Unit and an opportunity to purchase or lease such
Residential Unit at the same price or rental and on the same terms as were offered in good faith by a
Prospective Purchaser or lessee, as more specifically provided in Article 8 of the By-Laws. If the Board
does not elect to purchase or lease the Residential Unit within 30 days after receipt of the offering
Residential Unit Owner’s notice, the Transferor will have an additional 60 days to enter into a written
agreement with the Prospective Purchaser or lessee, as the case may be, embodying the terms set forth in
said notice. In the event such written agreement is not executed by the Transferor within said 60 day period
or such sale or lease is not consummated within an additional 60 days following the expiration of said 60
day period, the Transferor will be required to again first offer the same to the Board, provided that the Board
shall be entitled to waive, or to permit an extension of, either or both of such 60 day periods. Any such
deed given by a Transferor shall provide that the acceptance thereof by the grantee shall constitute an
assumption of the provisions of the Declaration, the By-Laws and the Residential Rules and Regulations,
as the same may be amended from time to time. Any such lease shall be consistent with the By-Laws and
shall provide that it may not be materially modified, amended or extended without the prior consent in
writing of the Board, that the tenant shall not assign the lease or sublet the demised premises or any part
thereof without the prior consent in writing of the Board, and that the Board, if permitted by applicable
Law, shall have the power to terminate such lease and/or to bring summary proceedings to evict the tenant
in the name of the landlord thereunder, in the event of default by the tenant in the performance of such
lease. The form of any such lease shall be a printed, reasonably applicable form of lease approved by the
Board which is generally accepted in New York City such as an appropriate Real Estate Board of New
York, Inc. or Blumberg form, except for such changes therein as provided in the By-Laws. Any lease
entered into with a Residential Unit Owner, as landlord, should not be subject to state or local rent laws
with respect to rent or other terms but will be subject to laws applicable to all rental leases in the State and
City of New York such as requirements regarding warranties of habitability. Purchasers should refer to
their own attorneys for guidance regarding their rights and obligations as a landlord under a lease for a
Residential Unit.

Any purported sale or lease of a Residential Unit in violation of the By-Laws shall be voidable at
the election of the Board.

In the event the Board exercises its right to purchase a Residential Unit (itself or through a
designee), the Board shall utilize available funds in the Working Capital Fund or shall make a Special
Assessment for such purpose. With respect to the right of first refusal, the Board may not discriminate
against any person on the basis of race, creed, color, national origin, sex, age, disability, marital status or
other grounds prohibited by law. Please see “Residential Units Acquired by Board” in this Section of this
Plan for further details regarding Residential Units acquired or leased by the Board (itself or through a
designee).

A Residential Unit Owner may lease, sell or convey, gift, devise or have pass by intestacy the
Residential Unit to a spouse, life partner, adult child or grandchild, parent, grandparent or adult sibling,
without complying with the foregoing restrictions; provided, however, that each succeeding Residential
Unit Owner shall be bound by, and such Residential Unit Owner’s Residential Unit shall be subject to, the
preceding restrictions. In addition, any Residential Unit Owner may lease, sell or convey the Residential
Unit to a related or controlled individual or entity, as more particularly set forth in the By-Laws. At present,
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a lease entered into by a Residential Unit Owner purchasing under this Plan is not subject to legal limitations
on the amount of rent which can be charged but such lease will be subject to various state and local laws
governing tenancies (e.g., warranty of habitability). Purchasers are advised to consult with their own
attorneys regarding the legal ramifications of leasing a Residential Unit.

The restrictions upon the sale and lease of Residential Units shall not apply to (i) Sponsor or its
designee with respect to any Unsold Residential Units or (ii) Residential Units acquired by a mortgagee in
foreclosure or by deed in lieu of foreclosure, and they shall be free to sell or lease without first offering to
sell or lease to the Board. There is no restriction on the sale or lease of Commercial Units by Sponsor or
its designees.

A Residential Unit Owner may only sell or lease such Residential Unit Owner’s entire Residential
Unit. In addition, each conveyance of a Residential Unit by a Residential Unit Owner shall include, as part
of the property to be conveyed, such Residential Unit Owner’s undivided interest in (a) the Common
Elements and Residential Common Elements, (b) any Residential Unit or Residential Units acquired by the
Board (itself or through a designee) on behalf of all Residential Unit Owners, or any proceeds of the sale
or lease thereof and (c) any other assets of the Condominium. No part of the Residential Unit Owner’s
interest in the Common Elements or Residential Common Elements may be sold, transferred or otherwise
disposed of, except as part of a sale, transfer or other disposition of the Residential Unit or as part of a sale,
transfer or other disposition of the specific interest in the Common Elements or Residential Common
Elements by all affected Residential Unit Owners.

A Residential Unit may not be conveyed unless all unpaid Common Charges and liens against such
Residential Unit (other than Permitted Mortgages) are paid and/or satisfied at or prior to closing. In
addition, the Board may establish reasonable fees for the processing of sale and lease notices, which shall
be payable by the selling or leasing Residential Unit Owner, as the case may be, to the Managing Agent.

Notwithstanding anything contained herein to the contrary, prior to the closing of title to a
Residential Unit, the Agreement prohibits a Non-Tenant Purchaser from listing such Residential Unit for
resale or rental with any broker or from advertising or otherwise offering, promoting or publicizing the
availability of the Residential Unit for sale or lease, without Sponsor’s prior written consent.

Use of Residential Units

Residential Units shall be used only as a residence (except as described below). The Board may,
in its sole discretion, permit a Residential Unit to be used for other purposes, provided such use is permitted
by Law, does not violate the existing certificate of occupancy, complies with all applicable governmental
regulations and such use does not interfere with the use and enjoyment of other Residential Units by their
respective Residential Unit Owners. A Residential Unit Owner may only use such Residential Unit
Owner’s Residential Unit for a purpose consistent with the local zoning ordinance, as amended from time
to time, any other applicable ordinance or statute, and any regulation of a governmental authority with
jurisdiction over the Condominium, including, but not limited to, local building codes and the Multiple
Dwelling Law, as such statutes, ordinances and regulations may be amended from time to time, but in no
event may a Residential Unit Owner use such Residential Unit Owner’s Residential Unit for a use violative
of the By-Laws.

Notwithstanding the preceding paragraph, Sponsor or its designee may, without the permission of
the Board (a) use or grant permission for the use of any Unsold Residential Unit as a professional office or
for any other purpose, including, without limitation, use as a long or short term rental, timeshare or other
use, provided such use is permitted by Law, does not violate the then existing certificate of occupancy, the
user of such Residential Unit complies with all applicable governmental regulations with respect to such
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use, and (b) without limiting (a) above, retain ownership of 1 or more Residential Units for use as models
and sales, rental and/or promotion offices in connection with the sale or rental of other Residential Units in
the Condominium or in buildings in which principals of Sponsor may have an interest. At this time, Sponsor
does not intend to use any Unsold Units as part of a timeshare; if in the future, Sponsor decides to create a
timeshare, Sponsor will amend this Plan accordingly and file in accordance with 13 N.Y.C.R.R. Part 24.

Each Residential Unit Owner shall notify the Managing Agent in writing when a child or children
under the age of 10 years lives or resides (even temporarily) in the Residential Unit. Each Residential Unit
Owner shall install at such Residential Unit Owner’s expense, the required window guards in all windows
of the Residential Unit. The Residential Unit Owner shall maintain all window guards installed in the
Residential Unit and shall not remove same until permitted by applicable Law and in no event without full
knowledge of the Managing Agent.

The current zoning Law permits a person who resides in a Residential Unit to use up to 25% of the
floor area of such Residential Unit Owner’s Residential Unit (but in no event to exceed 500 square feet) for
certain home occupations including a fine arts studio, professional offices (e.g., lawyer, doctor or dentist)
and teaching of not more than 4 persons. No transient tenant (for occupancy of 30 days or less) may be
accommodated in a Residential Unit, except in Unsold Residential Units, as permitted by Law. At this
time, Sponsor does not intend to lease to transient tenants; if in the future, Sponsor decides to lease to
transient tenants, Sponsor will amend this Plan accordingly. Such home occupation use may only be
engaged in with the consent of the Board or by Sponsor or its designee, as more particularly provided in
the By-Laws.

No nuisance, immoral, improper, offensive or unlawful use, as determined by the Board, shall be
allowed in the Condominium or any portion thereof. All valid Laws of governmental bodies having
jurisdiction thereof relating to any portion of the Property shall be complied with at the sole expense of the
respective Residential Unit Owners or the Board, whoever or whichever shall have the obligation to
Maintain or repair such portion of the Property.

No “For Sale,” “For Rent,” “For Lease” sign, or any other sign evidencing a similar purpose, or
other window display or advertising shall be maintained or permitted in any Residential Unit, except that
these sign restrictions shall not apply with respect to Unsold Residential Units.

No awnings, air conditioning equipment or ventilators shall be installed or modified in or on the
Building or the Property without prior written approval of the Board. No radio or television aerial, satellites
or other similar device shall be erected by Residential Unit Owners on the roof or exterior walls or windows
of the Building or on the Property. The foregoing restrictions shall not apply with respect to Sponsor (or
its designees) or Unsold Residential Units or the Commercial Units owned by Sponsor or its designees.

No pets other than dogs, caged birds, cats and fish (which do not are not reasonably expected to
cause a nuisance, health hazard or unsanitary condition) may be kept in a Residential Unit without the
written consent of the Board or the Managing Agent. In no event will a Residential Unit Owner be entitled
to maintain more than 1 pet in any Residential Unit without the written consent of the Board. Each
Residential Unit Owner who keeps any type of pet in such Residential Unit Owner’s Residential Unit will
be required to abide by any and all reasonable Residential Rules and Regulations of the Board adopted with
respect thereto and may be required to enter into an agreement with the Board governing the maintenance
of such pets and indemnifying and holding harmless the Condominium, all Residential Unit Owners and
the Managing Agent from all claims and expenses resulting from the acts of such pet.

Each Residential Unit Owner shall keep such Residential Unit Owner’s Residential Unit in a good
state of preservation and cleanliness and each Residential Unit Owner shall be obligated to Maintain and
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keep in good order and repair such Residential Unit Owner’s Residential Unit and Residential Limited
Common Elements (if any) in accordance with the provisions of the By-Laws and the rules and regulations
of municipal departments or agencies having jurisdiction thereof. The Residential Rules and Regulations
concerning the use of Residential Units may be amended from time to time by the Board in accordance
with the By-Laws provided that copies thereof are furnished to Residential Unit Owners prior to the time
that they become effective (except that no amendment thereof affecting the Unsold Residential Units or the
Commercial Units may be made unless agreed to by Sponsor or its designee). Further restrictions on the
use and leasing of Residential Units are set forth in the By-Laws and Residential Rules and Regulations.

Smoking Policy

The Condominium’s Residential Rules and Regulations prohibit smoking in all common areas
of the Building. See Schedule A — Residential Rules and Regulations to the By-Laws of the
Condominium which are Exhibit D to the Declaration of Condominium contained in Part II of this Plan.
Common Areas include, but are not limited to, the Building’s lobby, courtyard, garden, hallways,
stairwells, elevators, cellar, laundry room, fire escapes and amenity spaces. “Smoking” is defined as
inhaling, exhaling, breathing, burning or carrying a lighted cigar, cigarette, pipe, hookah, electronic
cigarette, vape pen or other similar device in any manner or form.

Smoking will be allowed inside a Residential Unit. However, residents (and their occupants)
must take all reasonable steps to prevent smoke/vapors from escaping their respective Residential Units
in a manner that would create objectionable odors, exhausts or otherwise interfere with the enjoyment
and habitability of other residents.

The Board has the right to impose further restrictions on smoking, and to take legal action, against
any resident or occupant who violates the smoking policy, including, without limitation, by permitting
smoke to emanate from such resident’s Residential Unit. A resident who violates (or whose co-occupant,
guest or other invitee violates) this policy, shall, to the greatest extent permitted by law, indemnify, defend
and hold harmless the Condominium and the Board from and against any loss or damage which the
Condominium and/or the Board may incur, or any claim that may be asserted against the Condominium
and/or Board, as a result of such violation of this policy, including, without limitation, for reasonable
attorneys’ fees and costs incurred by the Condominium in connection herewith.

Mortgage of Units by Residential Unit Owners

Each Residential Unit Owner may mortgage such Residential Unit Owner’s Unit, provided that the
conditions with respect thereto set forth in the By-Laws are complied with by such Residential Unit Owner.
As more fully set forth in the By-Laws, these conditions include the requirements that (a) the mortgage be
substantially in the form of the New York Board of Title Underwriters form of mortgage, or such other
form customarily used by lenders making loans secured by individual Residential Units, (b) the Board is
notified in writing of the making of such mortgage and receives a conformed copy of the note and mortgage
and (c) the owner making such mortgage first satisfies all unpaid liens against such Residential Unit
Owner’s Unit, other than Permitted Mortgages.

In certain instances the consent of the Mortgage Representative is necessary in order to amend the
Declaration, By-Laws or Residential Rules and Regulations. The By-Laws provide that no more than 3
Mortgage Representatives shall be designated by the holders of mortgages (a) which satisfy the conditions
set forth in the By-Laws (as described above) and (b) which holders of such mortgages are (i) Sponsor or
its designee, (ii) a bank, trust company, insurance company, real estate investment or mortgage trust or (iii)
a governmental or union employee, welfare, pension or retirement fund or system.
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Common Charges: Determination and Assessment

Common Expenses, which are payable by Residential Unit Owners and are included in their
Common Charges, are allocated among Residential Unit Owners in proportion to their respective Common
Interests. Common Charges shall also be deemed to include any Special Assessment imposed by the Board.
The respective Common Interests and Residential Common Interests of each Residential Unit, as estimated
by Sponsor, are based upon floor space, subject to the location of such space and the additional factors of
relative value to other space in the Condominium, the uniqueness of the Residential Unit, the availability
of Common Elements, Residential Common Elements and Residential Limited Common Elements for
exclusive or shared use and the overall dimensions of the particular Residential Unit. Common Expenses
include, among other things, all costs and expenses (including the payment of wages) in connection with
the Maintenance and operation of the Common Elements and Residential Common Elements. Common
Expenses payable by Residential Unit Owners may include amounts for certain other items as the Board
may deem proper, such as amounts for reserves or in connection with the purchase or lease by the Board
(or its designee) of any Residential Unit. The Board shall not directly or indirectly assess or otherwise
charge the Commercial Unit Owners, including but not limited to the Garage Unit Owner, for any costs or
expenses attributable to the Residential Common Elements or Residential Limited Common Elements.

Each Agreement will contain a provision whereby the Non-Tenant Purchaser of a Residential Unit
occupied by another irrevocably appoints the then Managing Agent of the Building (which Managing Agent
may be replaced from time to time by the Board) as his, her or its agent, coupled with an interest, to provide,
for the account and at the expense of the Non-Tenant Purchaser, all services and facilities required by Law
on a non-discriminatory basis, to the Non-Purchasing Tenant who has a right to occupy the relevant
Residential Unit until such time as said right to occupy terminates. In addition, each Non-Tenant Purchaser
of a Residential Unit occupied by another agrees: (a) to deposit with the Managing Agent at the closing of
title to the Residential Unit, an amount equal to not less than the greater of (i) 2 months’ Common Charges
or (i1) 2 months’ rent for such Residential Unit to be used as working capital to furnish such services and
facilities, and (b) upon written notice by the Managing Agent that the deposit has been diminished, to
replenish such fund within a 30 day period. In the event such Non-Tenant Purchaser fails to so replenish
such fund, the Board will have a lien against the Residential Unit Owner’s Residential Unit in accordance
with the By-Laws. Sponsor shall guarantee the obligation of the Managing Agent to provide such services
and facilities until such time as Sponsor surrenders control of the Board. Each Non-Tenant Purchaser of a
Residential Unit occupied by another will be required to indemnify Sponsor for all costs expended by
Sponsor on such Non-Tenant Purchaser’s behalf. The foregoing obligations of a Non-Tenant Purchaser do
not apply to Sponsor.

Common Expenses, which include, among other things, the costs and expenses incurred or
projected (including the payment of wages) in connection with the Maintenance and operation of, and any
alteration, addition or improvement to, the Common Elements and Residential Common Elements, and
certain other expenses common to all Unit Owners, such as premiums for insurance covering the Building,
Managing Agent fees and legal and accounting fees, will be determined by the Board. The Board will
allocate such expenses among the Residential Unit Owners in accordance with their respective Common
Interests. The Board shall not directly or indirectly assess or otherwise charge the Commercial Unit
Owners, including but not limited to the Garage Unit Owner, for any costs or expenses attributable to the
Residential Common Elements or Residential Limited Common Elements.

At least annually, the Board will prepare a budget for Common Expenses and will furnish copies
of each budget on which Common Charges are based to all Residential Unit Owners and advise such
Residential Unit Owners of the amount of Common Charges payable by them. Unless otherwise
determined by the Board, Common Charges will be payable monthly in advance on the first day of each
month.
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Common Charges: Collection and Lien for Non-Payment; Payment of Rent to Board

Under the provisions of the By-Laws, the Board, on behalf of all Residential Unit Owners, will
have a lien on each Residential Unit for unpaid Common Charges together with interest thereon, assessed
against such Residential Unit. Additionally, under the provisions of the Agreement and the By-Laws, the
Board, on behalf of all Residential Unit Owners, will have a lien for unpaid Common Charges and interest
on each Residential Unit occupied by a Non-Purchasing Tenant (other than a Residential Unit owned by
Sponsor or a Sponsor designee) in the event that 30 days after notice that the deposit of a sum equal to not
less than the greater of (i) 2 months” Common Charges or 2 months’ rent to be used as working capital to
furnish services and facilities required under the Non-Purchasing Tenant’s lease and those required by the
GBL has not been replenished. All such liens, however, to the extent permitted by applicable Law, will be
subordinate to the lien of any first Permitted Mortgage of record and to liens for real estate taxes on the
particular Residential Unit. Any lien for unpaid Common Charges against a Residential Unit will be
effective from and after filing of a verified notice thereof in the City Register’s Office until all sums secured
thereby with interest accrued thereon shall have been fully paid, or until 6 year from the date of filing
(unless foreclosure of such lien is started within such 6 year period), whichever shall occur sooner. The
By-Laws provide that such liens may be foreclosed by a suit brought in the name of the Board (acting on
behalf of all Residential Unit Owners) in like manner as the foreclosure of a mortgage on real property or
an action may be brought by the Board to recover unpaid Common Charges without foreclosing such lien.

No Residential Unit Owner may exempt such Residential Unit Owner from liability for such
Residential Unit Owner’s Common Charges by waiving use of any of Common Elements or Residential
Common Elements or by abandonment of such Residential Unit Owner’s Unit. Dissatisfaction with the
quantity or quality of maintenance or services furnished to the Property or the degree to which the
construction in the Building shall have been complete shall not be grounds for a Residential Unit Owner
withholding or failure to pay all or any portion of the Common Charges or any other assessments. No
Residential Unit Owner, however, will be liable for the payment of any part of the Common Charges
assessed against such Residential Unit Owner’s Residential Unit subsequent to a permissible sale, transfer
or other conveyance by such Residential Unit Owner of such Unit. In addition, as more specifically set
forth in the By-Laws, a Residential Unit Owner may, by conveying such Residential Unit Owner’s
Residential Unit without consideration to the Board and complying with certain conditions in connection
therewith, exempt such Residential Unit Owner from Common Charges thereafter accruing.

On a resale of a Residential Unit, the purchaser thereof will be liable for the payment of Common
Charges accrued and unpaid against such Residential Unit prior to such Residential Unit Owner’s
acquisition. Prior to the permissible sale, transfer or other conveyance of a Residential Unit, any seller or
purchaser of a Residential Unit shall be entitled to a statement (an “Estoppel Letter”) from the Board, setting
forth the amount of the unpaid Common Charges accrued against the Residential Unit and neither such
seller nor purchaser shall be liable for, nor shall the Residential Unit be conveyed subject to a lien for, any
unpaid Common Charges against such Residential Unit accrued prior to such conveyance in excess of the
amount set forth in such statement. In the event of a foreclosure by the Board of its lien on any Residential
Unit for unpaid Common Charges, if the net proceeds of the foreclosure sale shall be insufficient for the
payment of such unpaid charges or if a Residential Unit is acquired by a mortgagee or purchaser in
foreclosure, the Residential Unit Owner will remain liable for the unpaid balance. Neither (a) a Permitted
Mortgagee acquiring title to a Residential Unit at foreclosure sale nor (b) a purchaser of a Residential Unit
at a foreclosure sale shall be liable, and the Residential Unit shall not be subject to a lien, for the payment
of the Common Charges assessed prior to the acquisition of title to such Residential Unit by such Permitted
Mortgagee or purchaser. However, such Permitted Mortgagee or purchaser at a foreclosure sale shall be
liable for payment of all Common Charges after the acquisition of title to such Residential Unit. The Board
will have the right to assess such unpaid balance as a Common Charge among all Residential Unit Owners.
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RPL §339-z is applicable to all condominiums in the State of New York. RPL §339-z provides a
board of managers, on behalf of the unit owners, a lien on each unit for the unpaid common charges thereof,
together with interest thereon, prior to all other liens except only (i) liens for taxes on the unit in
favor of any assessing unit, (ii) all sums unpaid on a first mortgage of record and (iii) all sums unpaid
on a subordinate mortgage of record held by the New York Job Development Authority, the
New York State Urban Development Corporation, the Division of Housing and Community Renewal, the
Housing Trust Fund Corporation, the New York City Housing Development Corporation, or in a city having
a population of 1,000,000 or more, the Department of Housing, Preservation and Development. Upon the
sale or conveyance of a unit, such unpaid common charges shall be paid out of the sale proceeds or
by the grantee. Any grantor or grantee of a unit shall be entitled to a statement from the manager or board
of managers, setting forth the amount of the unpaid common charges accrued against the unit, and
neither such grantor nor grantee shall be liable for, nor shall the unit conveyed be subject to a lien for, any
unpaid common charges against such unit accrued prior to such conveyance in excess of the amount
therein set forth.

RPL §339-kk, a copy of which is set forth in Part II of this Plan, was enacted into law July 22,
1998. RPL §339-kk is applicable to all condominiums in the State of New York. RPL §339-kk is intended
to provide additional financial protection for a condominium association if a sponsor or other non-occupant
Residential Unit Owner of a Residential Unit fails to make monthly payments for common charges,
assessments and late fees due in connection with such owner’s Residential Units. Please refer to the Section
of this Plan entitled “Rights and Obligations of Sponsor” under the subsection entitled “Real Property Law
Section 339-kk” for further details.

RPL §339-jj-Borrowing by Condominium

New York State Real Property Law Section 339-jj authorizes the Board to incur debt provided that
such debt (a) is incurred no earlier than the 5th anniversary of the First Closing and (b) is approved by Unit
Owners owning Units to which there is appurtenant a majority of the Common Interests. Any such debt
may be secured by future income and Common Charges in which event the Common Charges shall be
deemed trust funds for the purpose of paying such debt.

Section 2.2.2.1(k) of the By Laws of the Condominium provides that the Board may borrow money
on behalf of the Condominium, when required in connection with the operation and maintenance of the
Common Elements; provided, however, that (i) the consent of at least 66 2/3% in Common Interest of all
Unit Owners shall be required for any borrowings in excess of the aggregate amount of $200,000 in any
one fiscal year (regardless of the balance of any loans outstanding from previous years), (ii) the consent of
the Sponsor and/or its designee(s) shall be required for any borrowing made while Sponsor and/or its
designee(s) owns Unsold Units to which are appurtenant 10% or more of the Common Interests, and (iii)
no lien to secure repayment of any sum borrowed may be created on any Unit or its appurtenant interest in
the Common Elements, Residential Common Elements, Residential Limited Common Elements or
Commercial Limited Common Elements.

Section 2.2.2.1(1) of the By Laws of the Condominium provides that the Residential Board may
borrow money on behalf of the Residential Unit Owners, when required in connection with the operation
and maintenance of the Residential Common Elements; provided, however, that (i) the consent of at least
66-2/3% in Residential Common Interest of all Residential Unit Owners shall be required for any
borrowings in excess of the aggregate amount of $75,000.00 in any one fiscal year (regardless of the balance
of any loans outstanding from previous years), (ii) the consent of the Declarant and/or its designee(s) shall
be required for any borrowing made while Declarant and/or its designee(s) owns Unsold Residential Units
to which are appurtenant 10% or more of the Residential Common Interests, (ii1) no lien to secure repayment
of any sum borrowed may be created on any Residential Unit or its appurtenant interest in the Common
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Elements, Residential Common Elements or Residential Limited Common Elements without consent of the
owner of such Residential Unit. If any sum borrowed by the Residential Board pursuant to the authority
contained in this subparagraph (1) is not repaid by the Residential Board, a Residential Unit Owner who
pays to the creditor such proportion thereof as such Residential Unit Owner’s interest in the Residential
Common Elements bears to the interest of all the Residential Unit Owners in the Residential Common
Elements, shall be entitled to obtain from the creditor a release of any judgment or other lien which said
creditor has filed or has the right to file against such Residential Unit Owner’s Residential Unit.

Repairs to and Maintenance of Residential Units and Common Elements

Generally, all painting, decorating and routine maintenance, (a) in or to any Residential Unit,
including any Residential Limited Common Elements and the interior side of entrance doors thereto, will
be made by the owner of such Residential Unit at such Residential Unit Owner’s sole cost and expense, (b)
in or to the Residential Common Elements (including the Superintendent’s Apartment) will be made by the
Board and the cost and expense thereof will be charged to all Residential Unit Owners as a Residential
Common Expense, and (c) in or to the Common Elements will be made by the Board and the cost and
expense thereof will be charged to all Unit Owners as a Common Expense.

As set forth in the By-Laws, the interior and exterior glass surfaces of all windows located in any
Residential Unit shall not be colored or painted and interior glass surfaces are to be washed and cleaned by
the Residential Unit Owner at such Residential Unit Owner’s sole cost and expense. The exterior glass
surface of all windows appurtenant to a Residential Unit may, at the option of the Board, be washed and
cleaned by the Board and the cost thereof shall be a Residential Common Expense. Any replacement of
glass windows in any Residential Unit because of breakage or otherwise shall be made by the Board at the
sole cost and expense of the Residential Unit Owner of such Residential Unit (unless such breakage is
caused by the Board or the negligence of any other Residential Unit Owner, in which event such
replacement of glass windows will be at the sole cost and expense of the Board or such Residential Unit
Owner). No replacement, modification or alteration may be made to or of the windows (other than
replacement of the window panes) without the consent of the Board.

The By-Laws provide that each Residential Unit, Residential Limited Common Element and all
portions of the Common Elements and Residential Common Elements shall be kept in good condition (and
with respect to the roof or other part of the Property exposed to the elements, free of snow, ice and
accumulation of water which will cause damage to the Building) by the Residential Unit Owner or the
Board, whichever is responsible for the Maintenance thereof. In the event any Residential Unit Owner fails
to keep such Residential Unit Owner’s Residential Unit and/or Residential Limited Common Element in
such condition, the Board may, at the expense of such Residential Unit Owner, enter such Residential Unit
and/or Residential Limited Common Element and perform such acts as are necessary to cure such default.
(See the Section of this Plan entitled “Rights of Access.”) A Residential Unit Owner shall not permit
excessive noise or vibrations to emanate from the Residential Unit and/or Residential Limited Common
Element. In the event that any maintenance, repair and/or replacement to the Property or any part thereof
is substantially necessitated by the negligence, misuse or neglect of any Unit Owner, or any guest, agent,
licensee, tenant or invitee of a Unit Owner, the entire cost thereof shall be borne by such Unit Owner.

The By-Laws further require that those public or other areas of the Building exposed to public view
that are required to be Maintained by each Residential Unit Owner or the Board, be kept in good appearance
by such Residential Unit Owner or the Board.

In addition, the Residential Rules and Regulations require that at least 80% of the floor area of
Residential Units (except for kitchens, pantries, bathrooms, closets and foyers) be covered with rugs,
carpeting or equally effective noise-reducing material.
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Alterations and Improvements of Residential Units

No Residential Unit Owner may make any alteration, addition, improvement or repair in or to such
Residential Unit Owner’s Residential Unit (structural or otherwise) without the prior written approval of
the Board but, as more fully set forth in the By-Laws, this provision does not apply to an Unsold Residential
Unit. The Board may impose fees upon a Residential Unit Owner to reimburse the Condominium for costs
incurred in connection with the review or supervision of the Residential Unit Owner’s work.

Prior to, and as a condition of, the granting of its consent to the making of an alteration, addition,
improvement or repair in or to a Residential Unit, the Board shall have the right to reasonably approve the
Residential Unit Owner’s contractors and suppliers and may, at its option, require the Residential Unit
Owner to execute an agreement in form and substance satisfactory to the Board setting forth the terms and
conditions under which such alteration, addition, improvement or repair may be made, including, without
limitation, the days and hours during which any work may be done. In addition, the Board will have the
right, as a condition to approving a Residential Unit Owner’s request to renovate kitchens and bathrooms
or other affected areas, to require such Residential Unit Owner to replace plumbing, steam and gas risers
running through or adjacent to the Residential Unit or to contribute to the Condominium the sum necessary
to enable the Condominium to perform such replacements.

Any contractor performing work shall not employ any personnel or means that may cause labor
disturbances or stoppage in the work of Building employees or other contractors or subcontractors
employed in the Building.

The Board will not unreasonably refuse to approve and execute, if necessary, any application or
other document required to be filed in connection with approved structural alterations, additions,
improvements or repairs, provided that the Board and the Residential Unit Owners shall not be subject to
any expense or liability by reason of such approval and execution or, by reason of such addition, alteration
or improvement, including, without limitation, liability to a contractor, subcontractor, materialman,
architect or engineer, or to any person having any claim for injury to person or damage to property arising
therefrom. Under the terms of the By-Laws, Sponsor and its designee are authorized on behalf of the Board
to execute such applications, permits or other documents as may be required to undertake, perform and
complete such work to the Building (including, without limitation, the Units and Common Elements and
Residential Common Elements and Residential Limited Common Elements) as Sponsor and its designee
are entitled to perform in accordance with the terms of the Declaration and the By-Laws and to obtain such
certificates of completion as may then be required by Law and the Board, if requested by Sponsor or its
designee, is obligated to execute the aforesaid documentation. In addition, the Power of Attorney to be
executed by each Residential Unit Owner upon acquisition of the Residential Unit further grants to Sponsor
a power of attorney to execute such documentation. “Required Documentation” refers to such applications,
permits, certifications, affidavits, forms, agreements, acknowledgments or other documents that may be
required to enable Sponsor to exercise its rights or obligations under this Plan or the Declaration and the
By-Laws, including, without limitation, Sponsor’s right to undertake, perform and complete any work to
the Unsold Residential Units and Common Elements and Residential Common Elements and Residential
Limited Common Elements and the Commercial Units.

Local Law 1 of 2004

The use of lead paint has been banned since 1960. Any housing built before 1978, however, may
contain lead based paint. Per the records of DOB, the Building was completed approximately 1959. A
landlord's obligations as they relate to determining the existence and remediation of lead paint in residences
classified as multiple dwellings and located in New York City are governed by the New York Childhood
Lead Poisoning Prevention Act of 2003, also known as Local Law 1 of 2004. This law replaced Local Law
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1 of 1982, as well as Local Law 38 of 1999, which previously had been struck down by the New York State
Court of Appeals. Under existing law, landlords must inspect every apartment occupied by a child under
the age of 6 for conditions that may cause lead exposure, and if found, correct them. Landlords must verify
whether a child under the age of 6 resides in an apartment and if so, conduct an inspection at least annually,
and more often if necessary, for lead paint hazards. The landlord is required to investigate the circumstances
if any tenant does not respond to the inquiry as to the presence of children. Landlords must look for peeling
paint, evidence of friction or chipping, and underlying conditions that may cause paint to peel, and promptly
correct any hazard. The landlord has a duty under the law to inspect the apartment as well as all common
areas for the presence of lead-based paint hazards, and to remove or cover all lead paint on friction surfaces
and to replace window slides and panes on friction surfaces containing lead paint. Landlords must provide
written notice to the tenant of the landlord's obligation to inspect for and repair lead-paint hazards and the
tenant's obligation to provide access to their apartment.

The obligations under Local Law 1 of 2004 apply to a Residential Unit Owner who purchases an
occupied unit, as well as to a Residential Unit which was vacant but becomes occupied by a tenant
subsequent to its purchase. Sponsor makes no representation regarding the scope or nature of any future
enactments regarding lead-based paint or whether Local Law 1 of 2004 will be further modified and enacted
or whether the City or State of New York will adopt other laws dealing with lead-based paint or what the
provisions of such law may be. Prospective purchasers are urged to review Local Law 1 or any successor
statute thereto and any regulations or requirements promulgated with respect thereto for a full description
of the obligations of a Residential Unit Owner and the actions a Unit Owner may be required to take
thereunder. Residential Unit Owners shall be deemed “owners” of their respective Residential Units with
the obligation to comply with the requirements of all environmental laws, including, without limitation,
requiring the removal or abatement of asbestos containing material or lead-based paint.

Under Federal Law, Sponsor must provide Purchasers with all available records and material
pertaining to lead-based paint and/or lead-based hazards in the Building. Per the records of DOB, the
Building was completed in approximately 1959. Based on the age of the Building, there may be lead paint
and/or lead based hazards in the Building. However, except as set forth in the Engineer’s Report included
in Part II of this Plan, Sponsor is not aware of, and has no records or materials pertaining to, any lead-based
paint or lead-based hazards in the Building that need to be remedied. Sponsor will comply with applicable
Law concerning the use of lead-based paint.

Rights of Access

As more fully set forth in the By-Laws, the Board and any managing agents, managers,
superintendents, resident manager (if any) and other persons authorized by the Board, will have a right of
access to any Residential Unit and/or Residential Limited Common Element for the purposes of performing
installations, alterations or repairs to the mechanical or electrical services or other Common Elements or
Residential Common Elements in the Residential Unit and/or Residential Limited Common Element or
elsewhere in the Building, to remove violations, cure defaults by a Residential Unit Owner, correct any
condition originating in any Residential Unit and/or Residential Limited Common Element and threatening
another Unit or any Common Element or any Residential Common Element, and for any other purposes
provided in this Plan, the Declaration or as may be required by Law, provided that requests for entry (except
in Emergency situations) are made in advance and that any such entry (except in Emergency situations) is
at a time reasonably convenient to the Residential Unit Owner and the tenants of any Residential Unit. In
case of an Emergency, such right of entry shall be immediate, whether the Residential Unit Owner is present
at the time or not. Provided reasonable care is exercised to safeguard the Residential Unit Owner’s property,
any entry described herein shall not render the Board or its authorized agents liable for damage incurred in
connection with the exercise of such right of entry. Sponsor shall have a right of access to any Residential
Unit for the purpose of performing its obligations under this Plan.
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Compliance with Terms of Declaration, By-Laws and Residential Rules and Regulations

Each Residential Unit Owner must strictly comply with the provisions of the Declaration, the By-
Laws and the Residential Rules and Regulations. Pursuant to Section 339(j) of the Condominium Act,
failure to comply is grounds for an action for damages or injunctive relief, or both, but such forms of relief
shall not be exclusive of other remedies provided by Law. The By-Laws, together with the Residential
Rules and Regulations, will be recorded with the Declaration in the City Register’s Office.

Examination of Books and Records

Each Residential Unit Owner and each mortgagee of a Residential Unit shall be permitted, upon
prior request, to examine the books of account of the Condominium and other records of the Condominium
during normal business hours on business days at the office of the Condominium. See Section 7.4 of the

By-Laws of the Condominium.

Repair or Reconstruction after Fire or Other Casualty

In the event that the Building or any part thereof is damaged or destroyed by fire or other casualty,
the Board with respect to any damage to or destruction of the Common Elements or Residential Common
Elements, will, except as set forth below, arrange for the prompt repair and restoration thereof.

If there is damage or destruction by fire or other casualty to the Common Elements and the
insurance proceeds are insufficient to cover, or exceed, the cost of repairs and restoration, the deficit or
surplus, as the case may be, will be shared entirely by all Unit Owners in proportion to their respective
Common Interests. Notwithstanding anything in this paragraph to the contrary, no payment of surplus
insurance proceeds shall be made to a Unit Owner until there has first been paid out of such Unit Owner’s
share of such funds such amounts as may be necessary to reduce unpaid liens on such Unit Owner’s Unit,
other than mortgages which are not Permitted Mortgages, in the order of priority of such liens. The
provisions of this paragraph are subject to the next paragraph.

Unless the Unit Owners have elected not to restore the Building as provided below, damage or
destruction to a Residential Unit or a Residential Limited Common Element as a result of fire or other
casualty shall be promptly repaired and reconstructed by the Owner of the affected Residential Unit(s)
where such repair or reconstruction does not involve the Common Elements, for which the repair or
reconstruction is the obligation of the Board under the Declaration and By-Laws. If a Residential Unit
Owner fails to repair or reconstruct such Residential Unit Owner’s Residential Unit or Residential Limited
Common Element, the Board may cause the Residential Unit to be repaired or reconstructed and the costs
incurred in connection therewith shall be charged to the defaulting Residential Unit Owner as a Special
Assessment.

If 75% or more of the Building is destroyed or substantially damaged and if 75% or more in
Common Interest of all Unit Owners do not promptly resolve to proceed with the repair or restoration
thereof, the Building will not be repaired and the Property shall be subject to an action for partition instituted
by any Unit Owner or lienor, as if owned in common, in which case the net proceeds of sale, together with
the net proceeds of insurance policies, shall be divided among all Unit Owners in proportion to their
respective Common Interests; provided, however, that no payment shall be made to a Unit Owner until
there has first been paid out of such Unit Owner’s share of such funds such amounts as may be necessary
to discharge all unpaid liens on such Unit Owner’s Unit (other than mortgages which are not Permitted
Mortgages) in the order of the priority of such liens.
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Notwithstanding anything contained herein to the contrary, the proceeds of all policies of physical
damage insurance maintained by the Board shall be payable to the Board in the event of a loss amounting
to $1,000,000 or less. In the event that such proceeds are in excess of $1,000,000, such proceeds shall be
payable to a New York City bank or trust company designated by the Board as insurance trustee pursuant
to the provisions of the By-Laws. The insurance trustee shall hold all such proceeds in accordance with
Section 254-(4) of the New York Real Property Law.

Insurance

The Board is required to obtain and maintain, in accordance with the provisions of the By-Laws,
to the extent obtainable and to the extent determined by the Board to be appropriate, the following
insurance: (a) fire insurance with all risk extended coverage, vandalism and malicious mischief
endorsements, insuring the entire Building (including each Residential Unit, but excluding fixtures,
furniture, furnishings or other personal property not constituting a part of such Unit), together with all
service machinery contained therein and covering the interests of the Condominium, all Residential Unit
Owners, the Commercial Unit Owners and Permitted Mortgagees, as their respective interests may appear,
in an amount equal to the full replacement value of the Building (exclusive of foundation and footings); (b)
rent insurance in an amount equal to Common Charges for 1 year; (c) worker’s compensation and New
York State disability benefits insurance; (d) boiler and machinery insurance; (€) plate glass insurance to the
extent, if any, determined by the Board; (f) water damage insurance to the extent, if any, determined by the
Board; (g) elevator liability and collision insurance; (h) fidelity insurance covering the Board and all
officers, directors and employees of the Condominium; (i) directors and officers liability coverage; and (j)
such other insurance as the Board may determine. Each Residential Unit Owner and the Commercial Unit
Owner shall be an additional insured.

The fire insurance policies shall contain a New York standard mortgagee clause in favor of each
Permitted Mortgagee which shall provide that the loss, if any, thereunder shall be payable to such Permitted
Mortgagee as its interest may appear, subject, however, to the loss payment provisions described in the By-
Laws.

The amount of fire insurance and all risk extended coverage to be maintained until the first Board
meeting following the First Annual Meeting of Residential Unit Owners shall be in at least the sum set forth
in Schedule B.

All policies of physical damage insurance shall contain, to the extent obtainable, waivers of
subrogation and waivers of any defense based on (i) co-insurance, (i) other insurance, (iii) invalidity arising
from any acts of the insured or (iv) pro rata reduction of liability, and shall provide that such policies may
not be canceled or substantially modified without at least 10 days’ prior written notice to all of the insureds,
including all Residential Unit Owners, the Commercial Unit Owners and Permitted Mortgagees.

The Board shall also be required to obtain and maintain, to the extent obtainable, comprehensive
general liability insurance against claims for personal injury, death or property damage occurring upon, in
or about the Property, in such limits as the Board may from time to time determine, covering (1) the Board,
the Managing Agent or agents thereof, each Board member and each officer and employee of the
Condominium and (2) each Unit Owner, except that such policy will not cover liability of a Unit Owner
arising from occurrences within such Unit Owner’s own Unit or within the Unit’s Limited Common
Elements, if any. The Board shall review such limits not less than once each year. Until the first meeting
of the Board following the First Annual Meeting of Residential Unit Owners, such liability insurance shall
be in at least the sum set forth in Schedule B with respect to bodily injury and property damage, combined
single limit. The insurance discussed above shall also include coverage for cross-liability claims of 1
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insured against another. Any insurance maintained by the Board may provide for such deductible amounts
as the Board determines. The premiums for all insurance referred to above shall be a Common Expense.

The Board is not required to obtain or maintain any insurance with respect to the Residential Units
or Residential Limited Common Elements or any personal property contained in a Residential Unit or
Residential Limited Common Element, including in a Storage Locker. Pursuant to the By-Laws, each
Residential Unit Owner shall, at the Residential Unit Owner’s own cost and expense, obtain and keep in
full force and effect (a) comprehensive personal liability insurance against any and all claims for personal
injury, death or property damage (including, but not limited to, loss due to water damage) occurring 1n,
upon or from the Residential Unit or Residential Limited Common Element or any part thereof with
minimum combined single limits of liability of $1,000,000 for bodily injury or death arising out of any 1
occurrence, including $1,000,000 for damage to property, and (b) tenant’s “all-risk” property insurance in
respect of property damage occurring in, upon or from the Residential Unit or any part thereof (including,
but not limited to, appropriate coverage for additions, alterations, improvements and betterments and loss
due to water damage). The policies shall provide that they cannot be canceled without at least 30 days’
prior notice to the Board. The limits of liability set forth in (a) and (b) above may be increased by the Board
from time to time. In the event a Residential Unit Owner fails to obtain the requisite insurance or deliver
evidence of same to the Board, as required, the Board may, in its sole and absolute discretion, (1) obtain
such insurance on behalf of said defaulting Residential Unit Owner or (ii) impose such fines and penalties
as the Board may determine in its sole discretion, including, without limitation, a per diem penalty for each
day that the Residential Unit Owner does not provide evidence of coverage and in either event such sums
shall, for all purposes, constitute Common Charges payable by such Residential Unit Owner.

Liability of Board of Managers and Unit Owners

Every contract made by the Board or by any managing agent or manager thereof shall state that (a)
it is made only as agent for all Residential Unit Owners or all Unit Owners, as the case may be, and such
Board members or managing agent or manager shall have no personal liability thereon (except in their
capacities as Residential Unit Owners) and (b) the liability of any Residential Unit Owner with respect to
such contract shall be limited to (i) such proportionate share of the total liability as the Common Interest of
such Residential Unit Owner bears to the aggregate Common Interests of all Residential Unit Owners or
the aggregate Common Interest of all Unit Owners, as the case may be, and (ii) to the extent permitted by
Law, unless otherwise determined by the Board in its sole and absolute discretion, such Residential Unit
Owner’s interest in such Residential Unit Owner’s Residential Unit and its appurtenant Common Interest.
To the extent permitted by applicable Law, Board members shall have no liability to Residential Unit
Owners except that a Board member shall be liable for such member’s own bad faith or willful misconduct.
All Residential Unit Owners shall severally, to the extent of their respective interests in their Residential
Units and their appurtenant Common Interests, indemnify each Board member against any liability or claim
except those arising out of such member’s own bad faith or willful misconduct. The Board may contract
or effect any transaction with any Board member, any Residential Unit Owner, Sponsor or its designee, or
any affiliate of any of them without incurring any liability for self-dealing except in cases of bad faith or
willful misconduct.

Termination of Condominium

The Condominium shall continue and the Property shall not be subject to an action for partition
(unless terminated by casualty loss, condemnation or eminent domain as provided in the By-Laws) until
such time as the Property shall be withdrawn from the provisions of the Condominium Act as a result of
the vote to do so of at least 80% in number and in Common Interest of all Unit Owners. Such vote shall
not be effective, however, unless written consents are obtained from (a) the Mortgage Representatives, if
any, and (b) Sponsor, until such time as Sponsor and its designees have conveyed title to all Units, provided
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that in no event shall Sponsor’s consent be required more than 5 years after the First Closing. In the event
of withdrawal, the Property shall be subject to an action for partition by any Unit Owner or any lienor as if
owned in common, in which event the net proceeds of the sale shall be divided among all Unit Owners in
proportion to their respective Common Interests after first applying the share of the net proceeds of such
sale otherwise payable to any Residential Unit Owner to the payment of any liens on such Residential Unit
Owner’s Residential Unit (other than mortgages which are not Permitted Mortgages), in the order of priority
of such liens.

Residential Units Acquired by the Board

All Residential Units acquired by or leased to the Board (or its designee) shall be held by the Board,
or its designee, on behalf of all Residential Unit Owners, and the rent or purchase price, closing costs and
adjustments payable in connection therewith shall be assessed against all Residential Unit Owners. No
Residential Units held by the Board shall carry any voting rights.

The purchase of any Residential Unit by the Board (or its designee), on behalf of the Residential
Unit Owners, may be made from the funds deposited in the capital and/or expense accounts of the Board.
If the funds in such accounts are insufficient to effectuate any such purchase, the Board may levy an
assessment against each Residential Unit Owner, in proportion to such Residential Unit Owner’s respective
Common Interest, as a Common Charge, and/or the Board may, in its discretion, finance the acquisition of
such Residential Unit; provided, however, that financing may only be obtained when permitted by the By-
Laws and no such financing may be secured by an encumbrance or hypothecation of any portion of the
Property other than the Residential Unit to be purchased together with its appurtenant interests in the
Common Elements.

Procedure to Review Real Estate Tax Assessments

The Board on behalf of and as agent for all Residential Unit Owners, will be authorized to
commence, pursue and settle certiorari proceedings to obtain reduced real estate tax assessments with
respect to the Residential Units. All Residential Unit Owners will share the costs in connection therewith
and the benefits derived therefrom based on their respective Common Interests. In the event any Residential
Unit Owner individually seeks to have the assessed valuation of such Residential Unit Owner’s Residential
Unit reduced by bringing a separate certiorari proceeding, the Board, if necessary for such proceeding, will
execute any documents or other papers required for, and otherwise cooperate with such Residential Unit
Owner in pursuing, such reduction, provided that such Residential Unit Owner indemnifies the Board from
all claims, costs and expenses (including, without limitation, reasonable attorneys’ fees) resulting from such
proceedings. The Residential Unit Owners will have the right to commence certiorari proceedings on their
own at their sole cost and expense.

Mechanics’ Liens

Under the provisions of the Condominium Act, no lien of any nature may arise or be created against
the Common Elements, or Residential Common Elements or Residential Limited Common Elements except
with the unanimous consent of all Residential Unit Owners affected thereby. Liens may arise or be created
against only the individual Residential Units and their respective Common Interests. Labor performed on,
or materials supplied to, a Residential Unit may not be the basis for a mechanic’s lien against the Residential
Unit of a Residential Unit Owner not expressly consenting to or requesting such work, except in the case
of Emergency repairs. No labor performed on, or materials furnished to, the Common Elements,
Residential Common Elements or Residential Limited Common Elements shall be the basis for a lien
thereon but all Common Charges received by the Board shall constitute trust funds for the purpose of paying
the cost of labor performed or materials furnished at the request or with the consent of the Board or the
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Managing Agent for the Common Elements, Residential Common Elements or the Residential Limited
Common Elements

Easements and Name of Condominium

In order to facilitate the operation and Maintenance of the Building and the sale or leasing of Units
therein, each of the Residential Units and Residential Limited Common Elements will be subject to certain
easements including easements in favor of Sponsor, other Unit Owners and the Board. These easements,
which are more particularly set forth in the Declaration, include an easement of support and necessity in
favor of all other Units and the Common Elements and the Residential Common Elements, and an easement
in favor of each Unit Owner to use the Common Elements and Residential Common Elements provided
that such easements shall be exercised in such a manner as will not unreasonably interfere with the normal
conduct of business of the tenants and occupants of the Units or with the use of the Units for their permitted
purposes. Sponsor shall have an easement, and the right to grant easements to 1 or more third parties, to
erect and Maintain lights and lighting fixtures and to erect and Maintain satellite communication equipment
and similar equipment, as permitted by Law, on the roofs and Facade of the Property and elsewhere on the
Common Elements, Residential Common Elements, Residential Limited Common Elements and
Commercial Limited Common Elements which shall entitle Sponsor to utilize such easement for its own
account or the account of any licensee of Sponsor for the purpose of servicing the Condominium or any
other building or area. In addition, Sponsor and its designees shall have an easement to Maintain any signs,
awnings, canopies, banners, flags, pennants, aerials, antennas or the like permitted by Law on the Property
for the purposes of advertising the sale of any Unit, the leasing of space in any Unit and the operation of
any business of a tenant or occupant of any Unit.

As set forth in the Declaration, the Condominium and the Building shall be designated and known
as the “The Infinity 8 on Cherry Condominium.” Any and all rights and interests appurtenant to such name,
if same exist, are owned and controlled by Sponsor. Similarly, any and all obligations and liabilities
appurtenant to such name shall be the sole responsibility and obligation of Sponsor. For so long as Sponsor
owns any Units in the Building, only Sponsor shall have the right to change the name of the Condominium
and/or the Building, and such right may be exercised by Sponsor at any time without the vote or consent of
the Board, any Residential Unit Owner or any Commercial Unit Owner. In addition, Sponsor shall have
the right, for so long as the Property is a condominium, to maintain a plaque identifying Sponsor as the
sponsor of the condominium offering, together with such other information as Sponsor determines in its
sole discretion.

The Declaration and By-Laws

A copy of the Declaration and a copy of the By-Laws are set forth in Part II of this Plan. A
Prospective Purchaser should read this Plan in its entirety including the Declaration and By-Laws.
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REAL ESTATE TAXES

Each Residential Unit will be taxed as a separate tax lot for real estate tax purposes, and no
Residential Unit Owner will be responsible for payment of, nor will the Residential Unit be subjected to,
any lien arising from the non-payment of real estate taxes on other Units. Generally, Units may not be
separately assessed until the tax year following the tax year in which the Declaration is recorded. Until the
Units are separately assessed and billed, each Residential Unit Owner shall pay to the Board as Common
Charges such Residential Unit Owner’s pro rata share (in the proportion that such Residential Unit Owner’s
Unit’s Common Interest bears to the aggregate Common Interest of all Residential Units) of all real estate
taxes with respect to the Property.

The New York City real estate taxes for the Units for the first year of Condominium operation
following the First Closing, which have been estimated by Sponsor to be approximately $424,500
(Residential Units, Garage Unit and Commercial Units) are based upon (i) an estimated transitional assessed
valuation of the Property (inclusive of the Garage and Commercial Units) of $3,368,250 for the first year
of Condominium operation, commencing January 1, 2021 (assuming a transitional assessed valuation of
the Property (inclusive of the Garage and Commercial Units) of $3,342,780 for the 2020/2021 tax year and
a transitional assessment of $3,393,720 for the 2021/2022 tax year, with any increases in the Property’s
assessed valuation from prior years phased in over 5 years in equal annual increments of 20% and (ii) a tax
rate of $12.6120 per $100 of assessed valuation for the Units. The estimated tax rate for the first year of
operation assuming commencement on or about January 1, 2021 does not assume any increase in the current
tax rate.

The value of the Property for real estate tax purposes is determined annually by the Real Property
Assessment Department of the City of New York. Under current Law, increases or decreases in a property’s
assessed valuation due to changes in its market value are to be phased in over 5 years in equal annual
increments of 20%. Any further increase or decrease in the assessed value during such 5 year period
resulting from a still higher or lower market value is to be similarly phased in over an additional 5 year
period from the date of such increase. The full increased or the decreased assessed value targeted to be
paid at the end of 5 years is called the “actual assessed valuation.” The amount of assessed value reflecting
the phased-in increases or decreases is called the “transitional assessed valuation.” Taxes are paid on the
lower of the Transitional Assessed Valuation or the Actual Assessed Valuation. The assessed valuations
and tax rates for the 2017/18, 2018/19 and 2019/20 tax years and the estimated valuations and tax rates for
the 2020/21 and 2021/22 are as follows:

Actual Actual Actual Estimate Estimate
Tax Year 2017/18 | 2018/19 | 2019720 | 202021 | 2021722
Transitional Assessment $2,970,810 | $3,146,040 | $3,292,920 | $3,342,780 | $3,393,720
Actual Assessment 3,352,500 | 3,388,500 | 3,409,200 | 3,409,200 | 3,409,200
Taxes Based On 2,970,810 | 3,146,040 | 3,292,920 | 3,342,780 | 3,393,720
Tax Rate Per $100 127190 | 12.6120 126120 | 12,6120 126120
Taxes Payable 377,857 | 396,779 415303 | 421,591 | 428,016
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No representation is made or warranty given as to: (a) whether or not there will be (i) a further
increase or decrease in the assessed valuation of the Property during the 5 year phase-in period, (ii) an
increase in the tax rate, or (iii) an increase or decrease in the assessed valuation of the Property by reason
of the conversion of the Property to condominium ownership, (b) the method of determining the assessed
valuation, or (c) the amount of any increase or decrease in the assessed valuation of the Property. A
Purchaser purchasing a Residential Unit after the projected first year of Condominium operation should
check the public tax records to confirm the then current taxes for the Property.

Section 581 of the Real Property Tax Law provides that real property owned on a condominium
basis shall be assessed for real estate tax purposes at a sum not exceeding the assessment which would be
placed thereon if the property were not owned on a condominium basis. Section 339-y of the Condominium
Act provides in part that each Unit and its Common Interest shall be separately assessed for tax purposes
and that in no event shall the aggregate of the assessment of the Units plus their Common Interests exceed
the total valuation of the Property were the Property assessed as 1 parcel.

The New York City tax assessor may allocate taxes between the Residential Units in proportion to
each Unit’s purchase price or imputed market value rather than its percentage interest in the Common
Elements and, if so, Residential Units having the same or similar percentage interest which are determined
to have a higher purchase price or market value will pay higher real estate taxes than are reflected on
Schedule A. After the Condominium is divided into individual tax lots and separately assessed, each Unit
will be taxed as a separate tax lot for real estate tax purposes and the Unit Owner will not be responsible
for the payment of, nor will the Unit be subject to, any lien arising from the non-payment of taxes on other
Residential Units. Until the Residential Units are separately assessed, the Board will pay all real estate
taxes with respect to the Property and will allocate the cost thereof among all Unit Owners in proportion to
each Unit’s Common Interest. See the Section of this Plan entitled “Real Estate Taxes” for further
discussion.

The Property is not subject to J-51 benefits.

SPONSOR MAKES NO REPRESENTATION THAT THE ASSESSED VALUE OF THE
RESIDENTIAL UNITS OR THE TAX RATE APPLICABLE THERETO IS ACCURATE OR WILL NOT
BE CHANGED.

PURCHASERS ARE ADVISED THAT THE FOREGOING INFORMATION IS NOT A
GUARANTEE OR WARRANTY (i) regarding the method of allocating real estate taxes which will be
employed by the New York City tax assessor; (ii) of the assessed value of the Residential Units during the
first year of Condominium Operation, or (iii) of the tax rates in effect during the first year of Condominium
operation.

Sponsor has filed tax certiorari cases for the following tax years: 2017/18, 2018/19 and 2019/20.
Sponsor shall be the beneficiary of any real estate tax reductions for the 2017/18 and 2018/19 tax years and
shall pay the expenses for obtaining the real estate tax reductions for such years. If a reduction in real estate
taxes is obtained for the tax year in which the closing of the First Unit occurs, Sponsor and Purchaser will
apportion the reduction (as well as any cost and/or fees for obtaining the reduction) based on the percentage
of time for which the reduction is obtained during which each party owned the Residential Unit.

Article 16.1 of the By-Laws provide that the Condominium is entitled to execute and deliver
documents necessary in connection with proceedings to obtain reduced real estate tax assessments with
respect to Residential Unit Owners, for the benefit and on behalf of (i) all Residential Unit Owners, or (i1)
for individual Residential Unit Owners, provided that each such Residential Unit Owner indemnifies the
Board from and against all claims, costs and expenses (including, without limitation, reasonable attorneys’
fees) resulting from such proceedings.
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INCOME TAX DEDUCTIONS TO RESIDENTIAL UNIT OWNERS AND TAX STATUS OF
CONDOMINIUM

The following discussion of certain income tax consequences of the ownership of Residential Units
by Purchasers who use such Residential Units as a personal residence was prepared by Sponsor based, in
part, upon the Attorney’s Income Tax Opinion prepared by Pryor Cashman LLP, counsel to Sponsor, a
copy of which is set forth in Part I of this Plan.

PRYOR CASHMAN LLP IS COUNSEL TO SPONSOR AND NOT THE RESIDENTIAL UNIT
OWNERS. EACH PURCHASER SHOULD CONSULT SUCH RESIDENTIAL UNIT OWNER’S OWN
TAX COUNSEL AS TO THE TAX CONSEQUENCES OF RESIDENTIAL UNIT OWNERSHIP
UNDER THIS PLAN.

Deductibility of Mortgage Interest and Real Estate Taxes

Each Residential Unit Owner will own such Residential Unit Owner’s Residential Unit and its
appurtenant interest in the Common Elements in fee simple and each Residential Unit will be a separate tax
lot for purposes of New York City real estate taxes and assessments. Since each Residential Unit Owner
will own such Residential Unit Owner’s Residential Unit in fee simple, the owner may mortgage such
Residential Unit and become individually liable for the payment of the principal and any finance charges
or interest on such mortgage indebtedness.

It is the opinion of Pryor Cashman LLP that, under current law, a Residential Unit Owner who uses
such Residential Unit Owner’s Residential Unit as a personal residence and itemizes such Residential Unit
Owner’s deductions will for Federal, New York State and New York City income tax purposes, be entitled
to a deduction for mortgage interest and real estate taxes in the year paid in the case of cash basis taxpayers,
or in the year of accrual in the case of other taxpayers, subject to certain exceptions and limitations which
are more particularly discussed in the Attorney’s Income Tax Opinion. Purchasers should note that under
current law mortgage interest is deductible generally only with respect to secured debt used to acquire or
substantially improve a principal or second residence (up to a total indebtedness of $750,000 for tax years
beginning before January 1, 2026 and $1,000,000 for tax years beginning after December 31, 2025).
Interest on home mortgage debt in excess of the limitation is not deductible. Special limitations also apply
with respect to the deductibility of points and other prepaid interest, if any, on the mortgage debt. In
addition, under current law, a Residential Unit Owner’s deduction for state and local income and real estate
taxes is generally limited to $10,000.

Taxation of the Condominium

If the Condominium meets the requirements for qualification as a “homeowners association,” under
Section 528 of the Internal Revenue Code, which requirements are discussed in the Attorney’s Income Tax
Opinion, it may elect not to be subject to Federal income tax on amounts received as membership dues,
fees or assessments from Residential Unit Owners. If such an election is made, the Condominium will
remain liable for Federal income tax on any taxable income it may have from other sources, such as income
in connection with the provision of laundry facilities, if any, and interest earned on any reserve funds (less
expenses directly connected with the production of such income). Schedule B — Projected Budget for First
Year of Condominium Operation, does not contemplate any substantial income which might be taxable and
accordingly does not budget any amounts for taxes for non-membership or membership income.

Sponsor anticipates that the Condominium will qualify as a homeowners association. If the
Condominium does not qualify as a homeowners association, or if it does but chooses not to make the
election noted above, the present state of the Law is uncertain as to the tax treatment of any income of the
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Condominium in excess of appropriate deductions and credits. As discussed in the Attorney’s Income Tax
Opinion, the tax authorities may take the position that the Condominium is a separate taxable entity and
that some or all of such income (including the non-membership, and possibly membership, income
described above less expenses related to such income) is subject to Federal corporate income tax, New York
State Corporation Franchise Tax, New York City Business Corporation Tax or Unincorporated Business
Tax. Alternatively, it is possible that some or all of such income might be reportable directly by the
Residential Unit Owners. The tax treatment of the Condominium may be affected by certain United States
Treasury Department regulations relating to entity classification.

The qualification of an organization as a homeowners association is determined annually at the
close of each taxable year, and it is possible that if the Condominium does not qualify in one year it may
nevertheless qualify in one or more future years.

No warranties are given that the Internal Revenue Service, the New York State Department of
Taxation and Finance or the New York City Department of Finance will allow the aforementioned
deductions for mortgage interest and real estate taxes. There is also no assurance that the tax Laws or the
regulations or rulings issued thereunder, or any judicial interpretation thereof upon which Pryor Cashman
LLP, as counsel to Sponsor, bases its opinion, will not change. In no event will Sponsor, Pryor Cashman
LLP, the Selling Agent, the Managing Agent or any other person connected with this offering be liable if
at any time it is held that the Residential Unit Owners, or any of them, are not entitled to such income tax
deductions. In addition, none of the aforesaid gives any warranties with respect to the tax consequences of
this Plan or the tax consequences of ownership of any Residential Units offered under this Plan, and no one
has been authorized to give any warranties.
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ATTORNEY’S INCOME TAX OPINION
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ﬂ PRYOR CASHMAN LLP , 7 New York | Lo§ Angeles

7 Times Square, New York, NY 10036-6569 Tel: 212-421-4100 Fax: 212-326-0806 www.pryorcashman.com

November 6, 2019

Cherry Associates LLC
One Penn Plaza, Suite 4000
New York, New York 10119

Re: The Infinity 8 on Cherry Condominium
136-04 Cherry Avenue, Flushing, New York 11355

Ladies and Gentlemen:

You have requested our opinion concerning (i) the deductibility, for Federal, New York State and
New York City income tax purposes, of mortgage interest and real estate taxes paid by residents of New
York City who purchase the offered Residential Units for their own residential use pursuant to the
Condominium Offering Plan (the "Plan") for The Infinity 8 on Cherry Condominium (the "Condominium"),
and (ii) the qualification of the Condominium as a "homeowners association" under Section 528 of the
Internal Revenue Code of 1986, as amended (the "Code"). This opinion does not address the tax
consequences of the ownership of Residential Units by corporations, other entities or foreign persons.
Furthermore, this opinion does not address the tax consequences of (i) ownership of any Unsold Residential
Units or any Residential Unit that is used for commercial or mixed residential/commercial purposes, or (it)
any rebates or other payments that may be made, or benefits provided, to owners of Residential Units.

Except where otherwise indicated, the capitalized terms used in this opinion have the same meaning as in
the Plan.

In connection with rendering this opinion, we have reviewed the Plan and have examined the
schedules, exhibits and documents accompanying the Plan, including the declaration establishing, and the
By-Laws governing, the operations of the Condominium (the "Plan Documents"). We have also considered
the relevant sections of the Code, the New York State Tax Law, the New York City Administrative Code,
the regulations promulgated thereunder and such other materials as we deemed relevant. In rendering this
opinion, we have assumed that the Plan is the document pursuant to which owners of the Residential Units
will acquire their Residential Units and that the relevant facts are as set forth therein.
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L Deductibility of Mortgage Interest and Real Estate Taxes

We understand that pursuant to the Plan, the purchaser of a Residential Unit will receive legal title
in fee simple to his or her Residential Unit coupled with ownership of an undivided interest in the
appurtenant Common Elements held in common with other Residential Unit Owners. Such purchaser will
have the right to place an individual mortgage on his or her separate Residential Unit and will be liable to
the local tax authority for the tax assessment with respect to his or her interest in the Property. Under these
circumstances, the Internal Revenue Service (the "IRS") has ruled that the owner of a residential
condominium used as a personal residence may deduct interest paid on his or her mortgage indebtedness
and the real estate taxes assessed and paid on his or her interest in the property. Rev. Rul. 64-31, 1964-1
(Part I) C.B. 300.

Accordingly, based on the foregoing, it is our opinion that, under current law, an owner of a
Residential Unit who itemizes deductions and who uses his or her Residential Unit as a personal residence
will be entitled to deduct from his or her gross income for Federal income tax purposes real estate taxes
assessed against his or her Residential Unit and paid to the local tax authority; provided, however, that
under current law, the deduction for state and local income and real estate taxes is generally limited to
$10,000, and that no deduction for real estate taxes is permitted for purposes of the Federal alternative
minimum tax. The $10,000 limitation ceases to apply for taxable years beginning after December 31, 2025,
but the deduction for state and local income and real estate taxes may then be subject to an overall limitation
on itemized deductions under Section 68 of the Code. Owners of the Units should consult their tax advisers
regarding the deductibility of real estate taxes.

Purchasers are advised that an exemption from real estate taxes may be available for veterans and
other purchasers under the New York State Real Property Tax Law, as amended, and various codes, rules
and regulations of the City of New York. Prospective purchasers are advised to consult with their own
attorneys or other advisers to determine whether the prospective purchaser qualifies for any exemption from
real estate taxes.

Under current law, a taxpayer generally is entitled to a deduction for Federal income tax purposes
for interest paid with respect to a principal and one secondary residence (a "qualified residence") to the
extent that the interest is attributable to indebtedness which is secured by the qualified residence and which
is incurred in acquiring, constructing or substantially improving the qualified residence (or which
constitutes a refinancing thereof, to the extent that such indebtedness does not exceed the amount of the
refinanced debt) ("acquisition indebtedness"), up to a maximum of $750,000 for any period ($375,000 in
the case of a married individual filing a separate return) in the aggregate for all qualified residences of the
taxpayer in any period. Accordingly, an owner of a Residential Unit who itemizes deductions and uses his
or her Residential Unit as a qualified residence will be entitled, under current law, to deduct from his or her
gross income for Federal income tax purposes interest paid or accrued by him or her on acquisition
indebtedness incurred with respect to his or her Residential Unit to the extent that such indebtedness, when
added to the amount of acquisition indebtedness incurred with respect to a second qualified residence (if
any), does not exceed $750,000 ($375,000 in the case of a married individual filing a separate return). For
taxable years beginning after December 31, 2025, the limitation is increased to $1,000,000 ($500,000 in
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the case of a married individual filing a separate return), but may then be subject to an overall limitation on
itemized deductions under Section 68 of the Code. Since the rules and limitations regarding the deductibility
of home mortgage interest are complex, purchasers are urged to consult their tax advisers regarding the
application of such rules and limitations to them, as well as regarding the deductibility of interest with
respect to their Residential Units for Federal alternative minimum tax purposes (which at present is subject
to rules different than those described above for regular tax purposes). In addition, owners of Residential
Units should consult their tax advisers regarding potential limitations on the deductibility of points and
prepaid interest, if any, on their mortgage loans.

Each owner of a Residential Unit who uses his or her Residential Unit as a residence will generally
be entitled to the same deduction for mortgage interest and real estate taxes paid or accrued with respect to
his or her Residential Unit for New York State and New York City income tax purposes as is allowed for
Federal (regular) income tax purposes. However, under New York State and New York City income tax
law itemized deductions, such as interest and real estate tax deductions, are subject to reduction by as much
as 50% in the case of individuals having income exceeding certain prescribed levels. Furthermore,
purchasers should consult their tax advisers to determine the application, if any, of the New York State and
New York City minimum taxes to the deduction for mortgage interest and real estate taxes with respect to
their Residential Units.

IL Taxation of the Condominium

If the Condominium qualifies as a homeowners association within the meaning of Section 528 of
the Code, it may elect not to be subject to Federal income tax on amounts received as membership dues,
fees or assessments from Residential Unit Owners. However, even if the election is made, the
Condominium will remain liable for Federal income tax on any taxable income it may have from other
sources such as income in connection with the provision of laundry facilities, if any, interest earned on any
reserve funds and any amounts received from persons who are not owners of a Residential Unit (less
expenses directly connected with the production of such income).

To qualify as a homeowners association, the Condominium may elect to be treated as a
homeowners association for each year that it meets all of the following conditions: (1) it must be organized
and operated to provide for the acquisition, construction, management, maintenance and care of association
property, (2) no part of its net earnings can inure to the benefit of any private shareholder or individual
(other than by acquiring, constructing or providing management, maintenance and care of association
property, and other than by rebate of excess membership dues, fees or assessments), (3) at least 60% of its
gross income for the taxable year must consist solely of amounts received as membership dues, fees or
assessments from Residential Unit Owners, (4) 90% or more of its expenditures for the taxable year must
be made for the acquisition, construction, management, maintenance and care of association property, and
(5) at least 85% of the total square footage of all Units within the Condominium must be used by individuals
for residential purposes. See Section 528(c)(1) of the Code and Treasury Regulation § 1.528-4(b). The
qualification of an organization under the provisions of Section 528 of the Code is to be determined annually
at the close of each taxable year and it is possible, therefore, that if the Condominium does not qualify in
one year, it may nevertheless qualify in one or more future years.
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Based upon the foregoing and assuming (i) the Plan becomes effective during the taxable year
ending December 31, 2021 (the "2021 Taxable Year"), (ii) the actual gross income and expenditures of the
Condominium for the 2021 Taxable Year are the same as (or, if such year is a short taxable year, are in the
same proportions as) the estimated gross income and expenditures for the Condominium's first full year of
operations, as set forth in Schedule B to the Plan, (iii) the Condominium otherwise operates in accordance
with the terms of the Plan and the Plan Documents, (iv) at least 85% of the total square footage of all Units
of the Condominium will be used by individuals for residential purposes, and (v) there are no changes in
the facts or the relevant provisions of current law, the Condominium will be eligible to elect to be treated
as a homeowners association under Section 528 of the Code for the 2021 Taxable Year.

Absent the application of Code Section 528, the present state of Federal income tax law is unclear
as to the precise tax status of the Condominium. An entity classification regime was adopted in regulations
issued by the United States Treasury Department on December 17, 1996, but there is no authority addressing
the application of those entity classification regulations to condominium associations. Because the By-Laws
of the Condominium provide that the Board will act as the agent of the Residential Unit Owners represented
by such Board, the Board may take the position that the Condominium is not a separate entity and
accordingly is not subject to the classification regime. In such case, the Residential Unit Owners would, in
the aggregate, include in their gross income and be taxed on all income earned by the Condominium (which
income may include, among other things, interest or similar income earned from interim investments of the
amounts assessed and collected from the Residential Unit Owners), reduced by the expenses incurred in
earning such income. For this purpose, the Common Charges should not be considered income earned by
the Condominium with respect to the Residential Unit Owners. If, however, the Condominium is considered
a separate entity, it may be taxable as a corporation or treated as a partnership for Federal income tax
purposes. Under the entity classification regulations, the Condominium would be able to elect to be treated
as a corporation for Federal income tax purposes if it files Form 8832 with the IRS within 75 days of its
formation. If such election is not made, then the Condominium would be treated as a partnership for Federal
income tax purposes if it is considered a separate entity. If the Condominium is taxable as a corporation, it
would be considered a separate taxpayer with respect to income and deductions and return filing
requirements and would be subject to Federal corporate income tax. If the Condominium is treated as a
partnership, under current law the partnership would not be subject to an entity level tax, the items of
income and deduction of the partnership would generally be passed through to the Residential Unit Owners
in accordance with the provisions of Subchapter K of the Code, and the partnership would be required to
file information returns.

The precise tax status of the Condominium for New York State and New York City tax purposes
is also unclear. The relevant New York State and New York City laws incorporate by reference Federal
entity classification provisions which, as discussed above, do not specifically address the treatment of
condominiums. If the Condominium is properly treated as a separate entity that is an association taxable as
a corporation for Federal income tax purposes, it appears likely that the Condominium would be subject to
the New York State Corporation Franchise Tax and the New York City Business Corporation Tax. If the
Condominium does not elect to be treated as a corporation for Federal income tax purposes, it is still
possible, although not certain, that the Condominium might be subject to the New York State Corporation
Franchise Tax. Further, in such event, the Condominium likely would be subject to the New York City
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Unincorporated Business Tax on its entire income (less expenses properly allocable to such income), unless
it were eligible for and elected treatment under Section 528 of the Code as a homeowners association.

3% 3k % %k 5k %k %k ok k

We express no views as to any Federal, New York State or New York City tax consequences other
than those explicitly discussed in this opinion, or as to the tax status or tax consequences of the Plan under
the laws of any other U.S. or foreign jurisdiction. Moreover, this opinion, while based on existing rules of
law applied to the facts and documents referred to above, is not binding on the IRS or any court. No
assurances can be given that the tax laws upon which we base this opinion will not change. In no event will
Sponsor, Pryor Cashman LLP, the Board, the Selling Agent or any other person be liable if there are changes
in the facts on which we have relied in issuing this opinion or if there are changes in the applicable statutes,
regulations, decisional law or IRS rulings on which we have relied which cause the owners of Units not to
be entitled to the income tax deductions described herein, or which would affect the tax treatment of the
Condominium as described herein.

This opinion is intended solely for your benefit in connection with the transactions contemplated
hereby and may not be relied upon by any other person or entity or for any other purpose without our prior
written consent. We hereby authorize the use of this opinion, or a reproduction thereof, in the Plan and
references to our name in the Plan. This opinion is given as of the date hereof and we assume no obligation
to advise you of changes that may hereafter be brought to our attention.

Very truly yours,

;pua/t WMMA LLP

PRYOR CASHMAN LLP
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RESERVE FUND

The New York City Council enacted Local Law No. 70 which amends Chapter 51 of the
Administrative Code of the City of New York (the “Reserve Fund Law”), the full text of which is set forth
in Part II of this Plan. The Reserve Fund Law requires the sponsor of an offering plan for the conversion
of a building from rental to condominium status to establish a reserve fund (the “Reserve Fund”) to be used
exclusively for making capital repairs, replacements and improvements necessary for the health and safety
of the residents of such building. “Capital Replacement” is defined as a building wide replacement of a
major component of any of the following systems: (1) elevator; (2) heating, ventilation and air conditioning;
(3) plumbing; (4) wiring; (5) windows; or (6) a major structural replacement to the building; provided
however, that replacements made solely to cure code violations of record shall not be included. The Reserve
Fund shall be in addition to the Working Capital Fund to be funded at each Closing by Purchasers.

Sponsor shall, within 30 days after the First Closing, establish and transfer to the Board a Reserve
Fund in an amount equal to either:

(1) 3% of the sum of the cost of all Residential Units offered for sale pursuant to this Plan at
the last price which was offered to tenants in occupancy of the Building prior to the effective date of this
Plan regardless of the number of sales made (the “Total Price”), or

(i1) (A) 3% of the actual sales prices of all Residential Units offered for sale pursuant to
this Plan which are sold by Sponsor at the effective date of this Plan; provided, however, that if such amount
1s less than 1% of the Total Price, then the Reserve Fund shall be established as a minimum of 1% of the
Total Price; plus

(B) supplemental contributions to be made by Sponsor at a rate of 3% of the actual
sales price of Residential Units for each Residential Unit offered for sale under this Plan held by Sponsor
and sold to bona fide purchasers subsequent to the effective date of this Plan and within 5 years of the First
Closing notwithstanding that the total amount contributed may exceed 3% of the Total Price; and provided,
further, that if 5 years from 30 days after the First Closing, the total contributions by Sponsor to the Reserve
Fund are less than 3% of the Total Price, Sponsor shall pay the difference between the amount contributed
and 3% of the Total Price. The supplemental contributions made under this subparagraph (B) shall be made
within 30 days of each sale of a Residential Unit under this Plan.

The Reserve Fund under option (ii) above may be more, and, in some cases substantially more,
than it would be under option (i) above because prices of Residential Units, on which the Reserve Fund is
based, may be increased over time. Under option (ii), Sponsor will not receive a refund nor allowance at
the conclusion of the 5 year period. However, under option (ii), the Condominium may have less funds in
the Reserve Fund in the early years after the Condominium is established.

The Reserve Fund may not be reduced by closing adjustments but Sponsor is entitled to take a
credit against the Reserve Fund for the actual cost of certain capital replacements commenced in the
Building after this Plan is submitted for filing to the Department of Law and before this Plan is declared
effective. Sponsor may engage one or more contractors to perform the following qualifying work for a
possible credit against the Reserve Fund (at the following approximate costs):

a. Sidewalk Pavement: repair the cracked and spalled sidewalk pavement on Byrd Street
(estimated cost is approximately $10,000);

b. Fencing: remove tenant installed fencing and repair the roofing at all penetrations
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(estimated cost is approximately $5,000);

c. FISP Report: correct SWARMP condition cited in FISP Cycle 7 report and file Cycle
8 report (estimated cost is approximately $15,000);

d. Parapet Walls: repair cracks on main roof parapet walls (estimated cost is
approximately $45,000);

e. Bulkhead Interior Wall: repair the deteriorated bulkhead interior wall (estimated cost
is approximately $1,000);

f. Courtyard Paving: replace the deteriorated concrete paving in the upper level of the
courtyard (estimated cost is approximately $10,000);

g. Hot and Cold Piping: insulate the exposed hot and cold water piping in the cellar
(estimated cost is approximately $5,000);

h. Backflow Preventer: provide backflow preventer for the existing sprinkler service
(estimated cost is approximately $25,000);

i. Replace All Windows: the manufacturer will provide a 10 year warranty after the
replacement is completed (estimated cost is approximately $250,000). For warranty
details see Appendix 10 of the Description of Property contained in Part II of this
Plan;

j-  Repaint Roof Covering: repaint roof covering with aluminum coating paint (estimated
cost is approximately $15,000);

k. Repair Cracks on Exterior Brick Walls: repair the cracks on exterior brick walls where
steel fire escape brackets are connected into the brick (estimated cost is approximately
$10,000);

1. Repaint Steel Fire Escapes: paint (estimated cost is approximately $15,000);

m. Convert Existing Oil Burner: to work in combination with gas-oil conversion
(estimated cost is approximately $55,000).

Sponsor currently intends to perform the work listed in items a, b, ¢, e, f, h, i, j, k, | and m above
and take credit for such work against the Reserve Fund, if warranted. Residential Unit Owners will be
responsible for the cost of work not done by Sponsor (i.e., items d and g). Sponsor is entitled to take a credit
against the Reserve Fund for the actual cost of certain capital replacements commenced in the Building
after this Plan is submitted for filing to the Department of Law and before this Plan is declared effective.
In accordance with the Reserve Fund Law, Sponsor’s aggregate credit may not exceed the lesser of the
actual cost of the capital replacements or 1% of the Total Price.

No assurance can be given that the Reserve Fund will be adequate to pay for the replacement of
certain capital items. The exact amount of the Reserve Fund under the Reserve Fund Law cannot be
determined until the First Closing since it depends on which option Sponsor chooses under the Reserve
Fund Law. Under no circumstances will the Reserve Fund be less than 2% of the Total Price. No Purchaser
will be entitled to rescind his or her Agreement solely because the actual amount of the Reserve Fund is
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less than the estimated amount. Work that is not done by the Sponsor will be the responsibility of the
Condominium and the Unit Owners.

The Reserve Fund Law also requires Sponsor not later than the 30th day following the Filing Date
of this Plan and until the First Closing to post and maintain in a prominent place accessible to all tenants in
the Building a list of all violations of record against the Building as determined by the Department of
Buildings and the Department of Housing Preservation and Development. All newly issued violations must
be posted within 48 hours of their issuance.

In the event that at any time prior to the First Closing, the Reserve Fund Law is repealed, Sponsor
will not be obligated to comply with its requirements and may not provide a Reserve Fund. In such event,
all Purchasers will be given 15 days after receipt of an amendment disclosing such repeal of the Reserve
Fund Law to rescind their Agreements and be refunded all monies paid thereunder. In the event that on or
after the First Closing, the Reserve Fund Law is repealed, Sponsor agrees to comply with its requirements
as set forth in this Plan notwithstanding such repeal.

Section 8.10 of the By-Laws provides that if permitted by Law, the Board shall be entitled to fix
by resolution and collect a “flip” tax in connection with sales or leasing in order to create a reserve fund
which will provide reserves for the Condominium to use in the future for capital improvements, emergency
repairs and working capital. If such a “flip” tax is adopted, it shall be added to, and constitute a portion of,
Common Charges payable by the selling or leasing Unit Owner. The aforementioned charges shall not
apply to the lease of a Unit by Sponsor and/or its designee(s), to the sale or lease of Unsold Units by Sponsor
and/or its designee(s), or to the sale or lease of Unsold Units by a Permitted Mortgagee of Sponsor and/or
its designee(s) that acquires title to Unsold Units.

The Board, pursuant to RPL 339-jj, may incur debt to finance needed capital expenditures,
including the renewal or replacement of building components or systems or to remedy major building
conditions. RPL 339-jj authorizes the Board to incur debt provided that such debt (a) is incurred no earlier
than the 5th anniversary of the First Closing and (b) is approved by Unit Owners owning Units to which
there is appurtenant a majority of the Common Interests. Any such debt may be secured by future income
and Common Charges in which event the Common Charges shall be deemed trust funds for the purpose of
paying such debt. The Board cannot secure such debt by a lien on the Common Elements without the
consent of all Unit Owners.

No assurance can be given that the Reserve Fund will be adequate to pay for the replacement of
capital items, and if additional monies are required over and above the Reserve Fund, it may be necessary
to increase Common Charges or levy a Special Assessment against the Residential Unit Owners. Based
upon estimates received by Sponsor, Sponsor believes that the Reserve Fund will be sufficient to pay for
the replacement of capital items likely to be needed as disclosed in the Description of Property set forth in
Part II of this Plan. The Reserve Fund may not be used to reduce Common Charges. No representation
can be made, however, that after Sponsor relinquishes control, the Board may not decide to use the Reserve
Fund for a purpose other than for which it has been established. The boiler and burner are each
approximately 30 years old and each has an estimated useful life of an additional 25 years. See the
Description of Property set forth in Part II of this Plan for further details. There are no warranties for capital
replacements.

The Residential Units are being sold “as is” in the condition in which they exist at the time a
Purchaser signs an Agreement, subject to ordinary wear and tear except as otherwise provided in this Plan.
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THE PROPERTY, INCLUDING BUT NOT LIMITED TO ALL COMMON ELEMENTS,
RESIDENTIAL COMMON ELEMENTS AND RESIDENTIAL LIMITED COMMON ELEMENTS IS
BEING OFFERED IN ITS CURRENT CONDITION “AS IS,” AS OF THE DATE OF THIS PLLAN, WITH
NO REPRESENTATIONS OR UNDERSTANDINGS EXCEPT AS EXPRESSLY SET FORTH
HEREIN. SPONSOR AND THE SELLING AGENT WILL HAVE NO OBLIGATION TO MAKE ANY
REPAIRS OR IMPROVEMENTS EXCEPT AS MAY BE SPECIFICALLY SET FORTH IN THIS PLAN
OR REQUIRED BY LAW. NEITHER THE DEPARTMENT OF LAW NOR ANY OTHER
GOVERNMENTAL AGENCY HAS PASSED UPON THE ADEQUACY OF THE RESERVE FUND OR
UPON THE PHYSICAL CONDITION OF THE BUILDING.
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WORKING CAPITAL FUND AND APPORTIONMENTS

All Purchasers of Residential Units (other than those designated as Sponsor’s Transferee) shall be
required to make a contribution at the Closing of such Residential Unit Owner’s Unit(s) to the working
capital fund of the Condominium (the “Working Capital Fund”). Such contribution shall be in an amount
equal to 2 months’ Common Charges in effect for such Residential Unit(s).

On or about the date of the First Closing, Sponsor will apportion with the Board the following items
as of midnight of the date preceding said Closing:

(1) employees’ wages, vacation and severance pay, pension and welfare benefits and accruals,
uniforms and all other payments or obligations relative to the employees of the Building;

2 deposits with utility companies, if any, and fees for assignable permits and licenses, if any;

3 charges for electricity and other utilities for the Common Elements and Residential

Common Elements;

4 cost of fuel on hand (plus sales tax), if any;

(5) charges and receipts in connection with any service, maintenance and concession contracts;

6) water charges and sewer rents on the basis of the fiscal or calendar year for which assessed
(unless separately assessed to individual Residential Units);

(7 cost of any Building supplies on hand at Sponsor’s cost (including sales tax);

(8) premiums for transferable insurance policies, if any; and

9) other customary adjustments.

If any of the foregoing items to be apportioned cannot be adjusted on or about the date of the First
Closing because they are not fully ascertainable, they shall be apportioned and adjusted to the extent
reasonably possible at the First Closing, and final adjustment will be made as soon thereafter as the
undetermined amounts are ascertained. Except as herein otherwise expressly provided, the customs in
respect to title closings adopted by the Real Estate Board of New York, Inc., as amended, shall apply to
apportionments and other matters herein mentioned. Assuming the net closing adjustments are in favor of
Sponsor, same shall be paid in 12 equal, consecutive monthly installments, commencing on the first date
of the 2™ calendar month subsequent to the closing, pursuant to negotiable serial notes bearing interest at
the rate of 1% over Citibank, N.A.’s “base rate” in effect on the First Closing Date. If on the 12 month
anniversary of the First Closing, there remains a balance on the promissory note, such balance shall be paid
by the Condominium on behalf of all Residential Unit Owners, as a Residential Common Expense.

The Working Capital Fund will be held and used for working capital, including without limitation
payment of the promissory note for the closing adjustments in favor of the Sponsor, or for such other
appropriate purposes as will be determined by the Board and may be augmented by allocations from the
monthly Common Charges collected from each Residential Unit. While Sponsor controls the Board (see
the Section entitled “Control by Sponsor”), the Working Capital Fund will not be used to reduce estimated
Common Charges.

The Board will be able to utilize the money in the Working Capital Fund at any time and,
accordingly, no representation or warranty can be made and no assurance can be given as to the exact
amount of funds available at any specific time. However, in no event shall any portion of the Working
Capital Fund be used to pay any Common Charges attributable to Unsold Residential Units.
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In the event that capital expenditures for renewal or replacement of Building components or
systems or to remedy major Building defects are needed, it may be necessary to increase Common Charges
or make a Special Assessment payable by Residential Unit Owners who are responsible for the repair and
replacement of the Common Element or Residential Common Element in need of such renewal,
replacement or remedy. Alternatively, the Board may determine to seek financing from a bank or other
lending institution for such expenditures in accordance with the terms of the By-Laws and subject, in certain
instances, to Residential Unit Owner approval. In addition, pursuant to the By-Laws, the Board is entitled
to determine amounts for a reserve for replacements in establishing the annual budget. No representation
or warranty is made that the Working Capital Fund will be, or is intended to be, adequate to cover current
or future expenses, for the first or any subsequent year of Condominium operation. Neither the Department
of Law nor any other government agency has passed upon the adequacy of the Working Capital Fund.
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MANAGEMENT AGREEMENT

The Condominium will enter into a management agreement (the “Management Agreement”) for
an initial term of 3 years with Pinnacle Managing Co., LLC (the “Managing Agent”), having an address at
One Penn Plaza, Suite 4000, New York, New York 10119, effective as of the date of the first closing of
title to a Residential Unit, at an annual fee of $29,400.00 payable in equal monthly installments. The
Management Agreement will be automatically renewed from year to year unless terminated by the Board
upon 90 days’ written notice prior to the expiration of the term, as the same may have been renewed. The
Board, at its option, may terminate the Management Agreement at any time, by giving written notice thereof
to Managing Agent, for only the following reasons: (i) fraud, misrepresentation, misappropriation of funds,
furnishing any statement, report, notice writing or schedule the Managing Agent knows to be untrue or
misleading in any material respect on the date as of which the facts set forth therein are state or certified,
(i1) the failure of Managing Agent to comply with any term or condition of the Management Agreement,
that although not included in subsection (i) above, has a material adverse effect on the Property, (ii1) the
bankruptcy or insolvency of, the assignment for the benefit of creditors, by or the appointment of a receiver
for any property of Managing Agent which is not dismissed in 60 days, and (iv) an intentional or grossly
negligent or illegal act committed by Managing Agent against the Board. The Managing Agent shall have
the right to terminate the Management Agreement at any time by giving 60 days written notice thereof to
the Board. The management fee is comparable to the prevailing rates charged by other management services
firms in New York City providing similar services in comparable buildings. The Managing Agent will
work in the best interest of the Condominium and the Unit Owners.

In the event a new managing agent is substituted for the Managing Agent, the annual fee will be as
mutually agreed upon between the Board and the new managing agent. All expenses incurred by the
Managing Agent in performance of its duties to the Condominium will also be reimbursed to the Managing
Agent. In the event that the Board requests the Managing Agent to provide additional service(s) not within
the scope of the Management Agreement (including, without limitation, brokerage or other similar services
in connection with the sale or leasing of any Residential Unit(s) from time to time owned or leased to the
Board), the Board shall pay additional fees and/or commissions to be agreed upon by the Board and the
Managing Agent. The Managing Agent shall be paid a fee for supervising any capital improvement projects
instituted by the Board in an amount equal to 10% of any such project’s total cost. Additionally, in
connection with processing, reviewing and coordinating applications for waivers of the Board’s right of
first refusal under the By-Laws in connection with proposed sales and/or leasing of Residential Units by
Residential Unit Owners, the Managing Agent shall be entitled to receive a reasonable fee from the selling
or leasing Residential Unit Owner for such services as well as reimbursement for all out-of-pocket expenses
incurred by the Managing Agent in connection therewith. Joel Wiener, a principal in the Managing Agent,
1s also the President and Chairman of the Board of Zarasai, Ltd. (defined under “Identity of Parties —
Sponsor”), the managing member of The Zarasai Group LLC, the sole member of the Sponsor.

The Management Agreement provides that the books and records held by the Managing Agent shall
be returned to the Condominium upon its termination. The Management Agreement may be assigned by
the Managing Agent without the consent of the Condominium. It may be canceled by either party for cause.

The Managing Agent will, among other things:
(a) hire, pay and supervise, all persons necessary to be employed in order to properly maintain

and operate the Common Elements and Residential Common Elements, in accordance with the Declaration
and By-Laws;
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(b) prepare, obtain and maintain, as appropriate, all required payroll records; all necessary
forms for unemployment insurance, withholding and social security taxes; and all other forms, insurance
or filings relating to the employment of the Board’s employees required by any federal, state or municipal
authority;

() cause ordinary repairs to be made with respect to the Common Elements and Residential
Common Elements, and cause such further work or repair, redecoration or alteration to be performed with
respect to the Common Elements and Residential Common Elements so as to Maintain same in good order
and repair consistent with similar residential properties, all at the Board’s expense and all as may be
otherwise authorized, provided that repairs or alterations (either pursuant to contract or purchase order)
involving an expenditure of over $50,000 shall be made only with the prior written authorization of the
Board, with the exception only of emergency repairs under circumstances which, in the Managing Agent’s
reasonable judgment, permit no reasonable opportunity for prior clearance with the Board and require
immediate action for the preservation or protection of the Property or the health and safety of Residential
Unit Owners or other persons, but the Managing Agent shall notify the Board by the most expeditious
means immediately thereafter;

(d at the Board’s expense, use reasonable efforts to comply with, and cause the Common
Elements and the Residential Common Elements and the use and operation thereof to comply with any and
all laws, rules and orders or cure violations affecting the Common Elements and Residential Common
Elements; provided, however, that the Managing Agent shall not take any such action if the cost thereof
would exceed $50,000 except that if failure to comply promptly with any such laws, rules and orders would
or might reasonably be expected to expose the Board or the Managing Agent to criminal liability or pose
an imminent danger to life or health, the Managing Agent shall cause the same to be complied with at the
Board’s expense without the necessity for any prior approval, but the Managing Agent shall notify the
Board by the most expeditious means immediately thereafter;

(e) enter into contracts for any necessary services and supplies subject to limitations contained
in subparagraph (d) above and the By-Laws;

(f) purchase those supplies that shall be required in order to maintain and operate the Common
Elements and the Residential Common Elements and provide required services to Residential Unit Owners
and occupants;

(2) assist the Board in determining the appropriate insurance to be carried for the Common
Elements and the Residential Common Elements; carry out the written directions of and assist the Board
respecting the placing and administering of insurance, the seeking of insurance recoveries and the
restoration of insured damage;

(h) check and approve all bills received for services, work and supplies ordered in connection
with Maintaining and operating the Common Elements and the Residential Common Elements, and until
the Units in the Condominium are separately assessed, pay real estate taxes, water and sewer rents,
assessments, and other public charges with respect to the Condominium, when provided with funds
therefor; with respect to any Residential Units owned by the Board on behalf of the Residential Unit
Owners, pay real estate taxes, assessments, other public charges, premiums on insurance, or sums payable
on any mortgage which may at any time be a lien on such Residential Units, when provided with funds
therefor by the Board;

(1) bill or cause to be billed Common Charges, and, when directed in writing by the Board,
send notices of delinquency to the appropriate Unit Owners; take such other action pursuant to the
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Condominium Documents for the collection of delinquent Common Charges as may be requested by the
Board;

€)) render, or cause to be rendered, a monthly statement to the Treasurer and President of the
Condominium, setting forth a summary of receipts and disbursements for the month and a report of the
current status of all bank accounts and investments securities of the Condominium;

(k) under the supervision of the accountants retained by the Board, keep the books and records
of the Condominium, and maintain files containing records of Common Charges, assessments, rents,
insurance policies, mortgages that are liens on Residential Units, contracts, receipted bills and vouchers,
and all other documents and papers pertaining to the Common Elements or Residential Common Elements
or the operation thereof;

) prepare and submit annually to the Board, on or before December 1 of each preceding year,
an operating budget;

(m) if requested by the Board, prepare and send notices of all meetings to the members of the
Board;

(n) if requested by the Board, prepare and send notices of all meetings of the Residential Unit
Owners to the Residential Unit Owners;

(o) if requested by the Board, cause a representative of its organization to attend the annual
meeting of the Residential Unit Owners and up to 4 meetings per year of the Board (the Managing Agent
shall cause a representative to attend meetings in addition to the number set forth above for a reasonable
additional fee);

(p) if requested by the Board, record the minutes of the meetings of the Board attended by the
Managing Agent; and

(@ generally, do all things reasonably deemed necessary or desirable by the Board for the
proper management of the Condominium.

Pursuant to the Management Agreement, the Board will indemnify the Managing Agent against
any liability for damages, penalties, fines, judgments, costs and expenses (including, without limitation,
reasonable attorneys’ fees and disbursements) brought against the Managing Agent, arising out of or
connected with the performance by the Managing Agent of its duties, except for the Managing Agent’s
gross negligence or willful or intentional default. Such obligations will also be covered by insurance
obtained by the Condominium. The Managing Agent shall procure and maintain, at the expense of the
Condominium, a fidelity bond in the amount of not less than $1,000,000 to protect the Condominium
against loss caused by acts of the Managing Agent, its directors, officers or employees.

The Managing Agent will work in the best interest of the Condominium and the Residential Unit
Owners.

The Managing Agent will provide its services to all Residential Unit Owners and Non-Purchasing
Tenants of the Building as required by GBL Section 352-eeee(3). All Residential Units occupied by Non-
Purchasing Tenants shall be managed by the same managing agent who manages all other Residential Units
in the Building. The Managing Agent shall provide to Non-Purchasing Tenants all services and facilities
required by law on a non-discriminatory basis. Sponsor guarantees the obligation of the Managing Agent
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to provide such services and facilities until such time as Sponsor surrenders control of the Board, at which
time the Condominium shall assume responsibility for the provision of all services and facilities required
by law on a non-discriminatory basis.

Pursuant to the Federal Condominium and Cooperative Abuse Relief Act of 1980, 15 11.C.0 3601
(the "Act"), unit owners in a conversion project which has 5 or more residential units have the right to
terminate self-dealing contracts that have been entered into by the sponsor or sponsor affiliate within 2
years after the date that the sponsor or sponsor affiliate ceases to control the board or owns 25% or less of the
units in the project, whichever occurs first. A "self-dealing” contract is defined under the Act as any contract
or portion thereof which is entered into after October 8, 1980, which: (i) provides for operation, maintenance
or management of a condominium association in a conversion project, or of property serving the
condominium unit owners in such project; (i1) is between such unit owners or such association and the sponsor
or an affiliate of the sponsor; (iii) was entered into while such association was controlled by the sponsor
during the sponsor control period or because sponsor held a majority of the votes in such association; (iv) is
for a period of more than 3 years, including any automatic renewal provisions which are exercisable at the sole
option of the sponsor or an affiliate of the sponsor; and (v) may not be terminated without penalty by such unit
owners or such association. In the event that a self-dealing contract exists in a conversion project having 5
or more residential units, the sponsor shall notify unit owners of the right to terminate such contract within 30
days of the date that the sponsor ceases to control the board or owns 25% or less of the units in the project,
whichever occurs first, and at least 6 months prior to the date that the right to cancel expires. A termination
under the Act shall be by vote of unit owners of not less than 2/3rds of the units other than units owned by the
sponsor or a sponsor affiliate. Following an affirmative vote by unit owners to terminate the contract, the
termination shall be effective 90 days after the notice of termination is either hand delivered or mailed by
the unit owners to the sponsor or sponsor affiliate.
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IDENTITY OF PARTIES

Sponsor

Sponsor is Cherry Associates LLC, a New York limited liability company, having an office at One
Penn Plaza, Suite 4000, New York, New York 10119. Sponsor was formed on July 20, 2016. The sole
member of Sponsor The Zarasai Group LLC (“Zarasai Group”), a New York limited liability company,
having an office at One Penn Plaza, Suite 4000, New York, New York 10119. The managing member of
Zarasai Group is The Zarasai Group Ltd. (“Zarasai Ltd”), a British Virgin Islands company having an office
c/o Hauteville Trust (BVI) Limited, P.O. Box 3483 Road Town, Tortola, British Virgin Islands and an
office at One Penn Plaza, Suite 4000, New York, New York 10119. Joel Wiener (“JW”) and Sherry Wiener
each own in excess of 10% of the shares of Zarasai Ltd. JW, the President and Chairman of the Board of
Zarasai Ltd., is also the managing member of the Managing Agent.

Affiliates of Sponsor have taken part in the following prior public offerings first offered within the
past 5 years:

- The 750 Riverside Drive Condominium, 750 Riverside Drive, New York (filed in 2014)

- The John James Condominium, 775 Riverside Drive and 156-08 Riverside Drive West, New York
(filed in 2015)

- The Bennett69 Condominium, 69 Bennett Avenue, New York (filed in 2015)

- The Bennett105 Condominium, 105 Bennett Avenue, New York (filed in 2016)

- The 382E Condominium, 382-390 Eastern Parkway, Brooklyn (filed in 2016)

- The Georgian Condominium, 109-20 Queens Boulevard, Forest Hills (filed in 2016)

- The Convent Gardens Condominium, 441 Convent Avenue, New York (filed in 2017)

- The Crown 601 Condominium, 601 Crown Street, Brooklyn (filed in 2017)

- The Crown 12 Condominium, 12 Crown Street, Brooklyn (filed in 2018)

- The Infinity 8 on Franklin Condominium, 142-20 Franklin Avenue, Flushing (filed in 2018)

- The Infinity 8 on Bowne Condominium, 41-60 Bowne Street (a/k/a) 142-146 Sanford Avenue, Flushing
(filed 2019)

- The Dorado at Infinity 8 Condominium, 133-17 Sanford Avenue, Flushing (filed 2019)

- The Summit at Infinity 8 Condominium. 132-40 Sanford Avenue, Flushing (filed 2019)

Affiliates of Sponsor’s principals own 10% or more of the unsold shares or units, as individuals,
general partners or principals in the following properties located in New York:

- The 660 Riverside Condominium, 660 Riverside Drive, New York
- 668 Riverside Condominium, 668 Riverside Drive, New York

- The 680 Riverside Condominium, 680 Riverside Drive, New York
- The 690 Riverside Condominium, 690 Riverside Drive, New York
- 700 Riverside Condominium, 700 Riverside Drive, New York

- The 725 Riverside Condominium, 725 Riverside Drive, New York
- The 801 Riverside Condominium, 801 Riverside Drive, New York
- 807 Riverside Condominium, 807 Riverside Drive, New York

- The 812 Riverside Condominium, 812 Riverside Drive, New York
- 835 Riverside Condominium, 835 Riverside Drive, New York

- 76-66 Austin Owners Corp., 76-66 Austin Street, Forest Hills

- 1200 Gravesend Neck Road, 1200 Gravesend Neck Road, Brooklyn
- 57/67 and 69/79 Avenue O, 57/67 and 69/79 Avenue O, Brooklyn
- 8814 Bay Parkway, 8814 Bay Parkway, Brooklyn
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- 402 Bay Ridge Parkway, 402 Bay Ridge Parkway, Brooklyn

- 3203 Nostrand Avenue/ Seville, 3203 Nostrand Avenue, Brooklyn

- 3165 Nostrand Avenue/ Brevoort, 3165 Nostrand Avenue, Brooklyn

- 3255 Randall Avenue, 3255 Randall Avenue, Bronx

- 40-66 Ithaca Street, 40-66 Ithaca Street, Elmhurst

- 160 Beach 117%™ Street, 160 Beach 117% Street, Belle Harbor

- Anita Terrace Condominium, Rego Park

- The Infinity 8 Condominium, 132-35 Sanford Avenue, Flushing

- The Irvin Condominium, 308-312 West 30% Street, New York

- MeadowWood At Gateway Condominium (f/k/a Fairfield Towers Condominium), Brooklyn
- The 750 Riverside Drive Condominium, 750 Riverside Drive, New York

- The John James Condominium, 775 Riverside Drive and 156-08 Riverside Drive West, New York
- The Bennett69 Condominium, 69 Bennett Avenue, New York

- The Bennett105 Condominium, 105 Bennett Avenue, New York

- The 382E Condominium, 382-390 Eastern Parkway, Brooklyn

- The Georgian Condominium, 109-20 Queens Boulevard, Forest Hills

- The Convent Gardens Condominium, 441 Convent Avenue, New York

- The Infinity 8 on Franklin Condominium, 142-20 Franklin Avenue, Flushing

- The Crown 601 Condominium, 601 Crown Street, Brooklyn

- The Crown 12 Condominium, 12 Crown Street, Brooklyn

Offering plans for the above listed buildings are on file with the Department of Law and are
available for public inspection.

The affiliates of Sponsor’s principals are current in their financial obligations with respect to the
foregoing plans.

There have been no prior felony convictions of Sponsor, or any principals of Sponsor; and no prior
convictions, injunctions and judgments against Sponsor, or any principals of Sponsor that may be material
to this Plan or an offering of securities generally, that occurred within 15 years prior to the submission of
this Plan.

In December 2006, Pinnacle Group NY LLC (“PGNY”) entered into an Assurance of
Discontinuance (“AOD”) with the New York State Office of the Attorney General (“OAG”) and the New
York State Division of Housing and Community Renewal (“DHCR”), admitting neither wrongdoing nor
that it otherwise committed any wrongful or improper act, in order to resolve an investigation by the OAG
and DHCR into the practices of PGNY and its affiliates with regard to calculations of rent increases based
on major capital improvements (“MCI’s”). Under the terms of the AOD, PGNY agreed to comply with the
law, including the NY Rent Stabilization Law (“NYRSL”), in calculating the rents charged for the rent-
stabilized apartments owned or managed by it, and not to charge rents in excess of the permissible rents as
determined pursuant to the NYRSL and applicable rent guidelines. PGNY was also required to hire an
independent accounting firm to review certain rents set by PGNY or its affiliates over a 4-year period. The
accounting firm prepared a report for the OAG and DHCR, and PGNY or its affiliates were required to
make refunds and/or adjustments as appropriate.

On December 20, 2007, because the OAG and DHCR determined that PGNY had submitted
incomplete and deficient reports pursuant to the AOD, PGNY entered into a second AOD (“AOD2") which
extended the terms of the original AOD for an additional year. Under the terms of AOD2, the accounting
firm audited rents set by PGNY or its affiliates between December 15, 2006 and December 31, 2007. The
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accounting firm conducted monthly audits of random samples of apartments rented by PGNY from January
1, 2008 to June 30, 2008, and provided reports to the OAG and DHCR.

JW, a principal of Sponsor, indirectly owned less than a 10% interest in various limited liability
companies which owned numerous multifamily properties. The owning entities of the multifamily
properties entered into a settlement agreement with the note holder of a loan secured by such properties.
At the note holder’s request, a bankruptcy plan was filed in May 2012. The bankruptcy plan was approved
by the Court without objection and an orderly transfer of the properties was made to the note holder.

Selling Agent

The Selling Agent is Keller Williams NYC, having an office at 575 Fifth Avenue, 14" Floor, New
York, New York 10017. The Selling Agent is a licensed real estate brokerage firm and is a subsidiary of
Keller Williams International, whose principals have been engaged in the real estate business for over 30
years. The Selling Agent has no financial interest in the Property, Sponsor, the Managing Agent or any
other parties interested in this transaction, except for its fee for services rendered, and there is no affiliation
between Selling Agent and its principals and Sponsor and its principals. There have been no prior felony
convictions of Selling Agent, or any principals of Selling Agent and no prior convictions, injunctions or
judgments against Selling Agent, or any principals of Selling Agent that may be material to this Plan or an
offering of securities generally, that occurred within 15 years prior to the submission of this Plan.

Managing Agent

The Managing Agent, Pinnacle Managing Co., LLC, having an office at One Penn Plaza, Suite
4000, New York, New York 10119, is a licensed real estate brokerage firm engaged in the real estate
business for over 25 years. The Managing Agent will receive a management fee as described above in the
section entitled “Management Agreement.” The management fee is comparable to the prevailing rates
charged by other management services firms in New York City providing similar services in comparable
buildings. In the event a new managing agent is substituted for the Managing Agent, the annual fee will be
as mutually agreed upon between the Board and the new managing agent. The Managing Agent currently
manages over 50 properties in New York City, many of which are cooperative housing corporations or
condominiums. Joel Wiener, the managing member of the Managing Agent, is also the President and
Chairman of the Board of Zarasai, Ltd. the managing member of Zarasai Group, the sole member of the
Sponsor. Accordingly, the Managing Agent has a financial interest in Sponsor, in addition to its fees for
services rendered pursuant to the Managing Agent’s agreement with the Condominium.

There have been no prior felony convictions of the Managing Agent, or any principals of the
Managing Agent; and no prior convictions, injunctions and judgments against the Managing Agent, or any
principals of the Managing Agent, that may be material to this Plan or an offering of securities generally,
that occurred within 15 years prior to the submission of this Plan.

A list of properties in New York which are managed by the Managing Agent include without
limitation: 880 68" Street, Brooklyn; 25-10 30" Road, Astoria; 63-70 Austin Street, Forest Hills; 109-20
Queens Boulevard, Forest Hills; and 111 Worth Street, New York.

Budget Expert

Sponsor has engaged Nu-Place Realty as Sponsor’s Budget Expert. Nu-Place Realty has been
engaged in the sale and management of mixed use properties in New York, including condominiums for
more than 25 years. Nu-Place Realty reviewed the estimated income and expenses in “Schedule B- First
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Year’s Budget”. Nu-Place Realty rendered the “Certification as to the Adequacy of the First Year’s
Budget” and the “Certification as to the Adequacy of Common Charges Payable by the Commercial Unit
Owners”, which may be found in Part I of the Plan. There have been no prior felony convictions of Nu-
Place Realty, or any principals of Nu-Place Realty, and no prior convictions, injunctions and judgments
against Nu-Place Realty, or any principals of Nu-Place Realty that may be material to this Plan or an
offering of securities generally, that occurred within 15 years prior to the submission of this Plan.

Attorneys for Sponsor

Sponsor has retained the law firm of Pryor Cashman LLP, having an office at 7 Times Square, New
York, New York 10036, to represent it in connection with this Plan. Pryor Cashman LLP prepared this
Plan, the Declaration, the By-Laws, the form of Agreement, the Residential Unit Deed and Power of
Attorney, and has also rendered an opinion with respect to compliance with Section 339-i of the Real
Property Law. Ronald B. Kremnitzer, Esq., a partner of Pryor Cashman LLP, had principal responsibility
for the preparation of this Plan. Pryor Cashman LLP will serve as Escrow Agent and will represent Sponsor
in connection with matters relating to Residential Unit Closings.

Several partners at Pryor Cashman LLP (none of whom has any financial interest in the Sponsor or
any of its members), counsel to the Sponsor, have been designated as signatories on the segregated special

escrow account at Citibank wherein monies received under this Plan will be deposited.

Sponsor’s Engineer

The engineering firm of Jean Lin, PE, Lingineering Consulting, 205 West 95" Street, Suite 5A,
New York, New York 10025, has examined the physical condition of the Building and has rendered its
reports thereof as set forth in Part II of this Plan. All statements and representations made in this Plan with
respect to the “Description of Property” have been made in reliance upon the Engineer and its authority as
an expert. The Engineer has no financial interest in the Property, Sponsor, the Selling Agent, the Managing
Agent or any other parties interested in this transaction, except for its fee for services rendered. Sponsor’s
Engineer is an engineer licensed by the State of New York and an accomplished project manager and
engineer with almost 20 years of experience, including but not limited to, design and filing of sidewalk and
vault repair (133 Second Avenue, New York); structural stability assessment (5512 Fourth Avenue,
Brooklyn); design and filing of exterior restoration (565 West 169" Street, New York); design and filing of
a new laundry room (135 East 74" Street, New York); structural design to install new windows (255 West
90" Street, New York); structural desi gn for new restaurant renovation (320 St. Nicholas Avenue, New
York); assessment of building issues, including structural, waterproofing, mechanical and acoustic (76
Engert Avenue, Brooklyn); and design and filing of new ADA stairs and ramp (668 Riverside Drive, New
York). The aforelisted addresses are only examples of an address where the type of work was done by
Sponsor’s Engineer.

Sponsor’s Section 339-i Expert

Keller Williams NYC, having an address at 575 Fifth Avenue, 14" FL, New York, New York
10017, provided the opinion regarding Sponsor’s compliance with Section 339-i of the Real Property Law.
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SPONSOR’S PROFIT

Sponsor acquired the Property on January 24, 2017. Sponsor estimates its profit from the sale of
the Units to be approximately $14,833,970.00 based on the following assumptions:

Total sale proceeds (to Non-Tenant Purchasers) $55,242,600.00
Apartment renovation $3,750,000.00
Reserve fund $1,410,620.00
Selling costs $5,524,260.00
Purchase price including closing costs $29,723,750.00
Total costs $40,408,630.00
Net Profit $14,833,970.00

The above assumes that all of the Residential Units will be sold at the price listed in Schedule A to
Non-Tenant Purchasers.

REPORTS TO RESIDENTIAL UNIT OWNERS
It is the obligation of the Board to give Residential Unit Owners annually:

D a financial statement of the Condominium prepared by a certified public accountant within
4 months after the end of each fiscal year, which statement shall be certified while the Sponsor is in control
of the Board;

) prior written notice of not less than 10 days, nor more than 40 days, of the Annual
Residential Unit Owner’s meeting; and

3) a copy of the proposed annual budget of the Condominium delivered to Residential Unit
Owners at least 10 days prior to the adoption thereof.

DOCUMENTS ON FILE

In accordance with Section 352-e(a) of the GBL, copies of this Plan and Parts A, B, C and D of the
Exhibits delivered to the Department of Law containing all exhibits or documents referred to herein shall
be available for inspection (without charge) and for copying (at a reasonable charge) by prospective
purchasers and by any person who shall have purchased a Residential Unit offered under this Plan, at the
office of Sponsor or the Selling Agent during business weekday hours and shall remain available for such
inspection and copying for a period of 6 years from the First Closing. In addition, a set of the Floor Plans
showing the layout, locations and approximate dimensions within reasonable tolerances of each Residential
Unit and its Residential Unit number designation and tax lot number, certified by the appropriate
governmental authority of the City of New York as conforming to the official tax lot number for each such
Residential Unit, will be filed with the City Register’s Office when the Declaration is recorded, and an
additional set will be furnished to the Board.

The Declaration and the By-Laws will be recorded in the City Register’s Office. All deeds
conveying, and all mortgages covering, individual Residential Units will also be recorded in such Office.
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GENERAL

This Plan does not knowingly omit any material fact or knowingly contain any untrue statement of
any material fact. Sponsor believes that this Plan contains a fair summary of the material provisions of the
documents referred to in this Plan, including those documents contained in Part II of this Plan. Exact copies
are contained in Part II of this Plan of the Declaration, By-Laws, form of Agreement, form of Residential
Unit Deed, form of Power of Attorney and other documents and Purchasers are urged to read the documents
set forth in Part II of this Plan in their entirety. Statements made in Part I of this Plan as to the provisions
of such documents or any other document referred to herein, copies of which are on file with Sponsor, are
necessarily not complete. Each such statement is qualified in all respects by the contents of such documents
and, in the case of any such document executed by or with the written consent of a Purchaser pursuant to
this Plan, any rider or separate agreement changing or adding provisions to such document.

Under applicable Federal and local Law, leaded paint can no longer be used in the construction of
the Building. Local Law 1 of 2004 (“Local Law 1”) requires that landlords must inspect every apartment
occupied by a child under the age of 6 for conditions that may cause lead exposure, and if found, correct
them. Landlords must verify whether a child under the age of 6 resides in an apartment and if so, conduct
an inspection at least annually, and more often if necessary, for lead paint hazards. The landlord is required
to investigate the circumstances if any tenant does not respond to the inquiry as to the presence of children.
Landlords must look for peeling paint, evidence of friction or chipping, and underlying conditions that may
cause paint to peel, and promptly correct any hazard. The landlord has a duty under the law to inspect the
apartment as well as all common areas for the presence of lead-based paint hazards, and to remove or cover
all lead paint on friction surfaces and to replace window slides and panes on friction surfaces containing
lead paint. Landlords must provide written notice to the tenant of the landlord's obligation to inspect for
and repair lead-paint hazards and the tenant's obligation to provide access to their apartment. The
obligations under Local Law 1 of 2004 apply to a Residential Unit owner who purchases an occupied unit,
as well as to a Residential Unit which was vacant but becomes occupied by a tenant subsequent to its
purchase. Sponsor makes no representation regarding the scope or nature of any future enactments
regarding lead-based paint, whether Local Law 1 will be further modified and enacted or whether the City
or State of New York will adopt other laws dealing with lead-based paint or what the provisions of such
law may be. Prospective purchasers are urged to review Local Law 1 and any successor statute thereto and
any regulations or requirements promulgated with respect thereto for a full description of the obligations of
a Residential Unit Owner and actions a Unit Owner may be required to take thereunder. Residential Unit
Owners shall be deemed “owners” of their respective Residential Units with the obligation to comply with
the requirements of all environmental laws, including, without limitation, requiring the removal or
abatement of asbestos containing material or lead-based paint.

There are no lawsuits or other legal proceedings now pending, or any judgments outstanding, which
could materially and adversely affect this offering, the Purchasers of Residential Units, the Property, the
Condominium or the operation thereof, which are not covered by insurance.

No party other than the respective Purchasers shall have any right or benefit herein or herefrom,
including without limitation, the right to insist upon or enforce against Sponsor the performance of all or
any of Sponsor’s obligations hereunder and no such third party shall be deemed to have received any benefit
as a result of any of the provisions of this Plan.

Sponsor reserves the right, from time to time prior to the First Closing, upon amendment to this
Plan, without obtaining the consent of Purchasers or others, to substantially revise the terms and conditions
upon which the Residential Units are to be sold, including changes affecting the rights, obligations and
liabilities of Sponsor, the Purchasers and/or prospective Purchasers under this Plan. However, Sponsor
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may not unilaterally cancel an Agreement which is in effect, except as therein provided, as in the case of
an uncured default, nor unilaterally change the purchase price or payment terms contained in such
Agreement. All substantive or material revisions will be contained in a duly filed amendment to this Plan.
If there is a material amendment to this Plan as to which rescission is required by the Department of Law,
Purchasers will have a right of rescission which may only be exercised within 15 days from the date of
presentation of said amendment. Escrow Agent shall promptly return any Deposit to Purchasers who timely
rescind, except that Escrow Agent shall pay over to Sponsor the Deposit of any Purchaser who is in default
under the Agreement beyond any applicable grace period.

In accordance with the provisions of the Laws of the State of New York, neither Sponsor nor any
selling agent engaged by Sponsor will discriminate against any person in the sale of Residential Units
offered under this Plan or in the leasing of any such Residential Units because of such person’s sex, race,
creed, color, national origin, marital status, age, disability or any other ground proscribed by Law.

Unless the context otherwise requires, words used in the singular in Part I of this Plan include the
plural and vice versa, and a reference herein to any one gender, masculine, feminine or neuter, includes the
other two.

No person has been authorized to make any statement or representation or furnish any information
not expressly contained herein. Any information, data or representations not contained herein or in the
documents and exhibits referred to herein must not be relied upon. This Plan may not be changed or
modified orally.

To the best of Sponsor’s knowledge, neither the Property nor the Building have been the subject of
any prior public offerings.

Prior to the submission of the Plan to the Department of Law, no contracts or agreements, written
or oral, have been entered into for the sale or transfer of any Residential Units offered in this Plan and no
deposits or advances of funds have been taken by or on behalf of Sponsor in connection with the reservation,
sale or transfer of such Residential Units.

In the event the projected annual common charges increase by more than 25% prior to the Closing
Date, Sponsor agrees to offer all Purchasers the right to rescind their Agreements if they notify Sponsor (in
writing, within 15 days after the presentation of the amendment to this Plan disclosing the revised budget)
and to be refunded the full deposit within 30 days after notification to Sponsor.
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SPONSOR’S STATEMENT OF BUILDING CONDITION

Sponsor adopts the reports prepared by the engineering firm of Jean Lin, PE, Lingineering
Consulting, has examined the physical condition of the Building and has rendered its reports thereof as set
forth the “Description of Property Report” (the “Engineer’s Report”) contained in Part II of this Plan and
represents that, to the best of its knowledge, the Description of Property accurately discloses the present
Building condition. The firm preparing the Description of Property has no financial interest in the Property,
Sponsor, the Condominium, any affiliates thereof or any other party interested in this transaction, except
for its fee for services rendered. Sponsor knows of no facts or information inconsistent with the report that
follows.

Sponsor represents that it has no knowledge of any material defects or need for major repairs to the
Building except as hereinafter set forth in the Description of Property and the violations search annexed to
the Engineer’s Report. The Building received Certificate of Occupancy No. 148279 in 1962. A copy of
the Certificate of Occupancy for the Building is contained in Part II of this Plan in the Description of
Property in Appendix 1. The Certificate of Occupancy has not been revoked by DOB.

The Residential Units are being sold “as is” in the condition in which they exist at the time a
Purchaser signs an Agreement, subject to ordinary wear and tear. Notwithstanding the foregoing, Sponsor
reserves the right to undertake substantial construction work in Common Elements, Residential Common
Elements, Commercial Units and vacant Residential Units in the Building, including the installation of new
electric wiring, sheetrock, kitchens and baths. A Purchaser may request and Sponsor may agree, in
Sponsor’s discretion, that a vacant Residential Unit be delivered at Closing in its “as is” condition.
Construction workers and related personnel may be at the Building from time to time performing various
tasks relating to such construction, which will occur between the hours of 7:00 A.M. and 6:00 P.M Monday
through Friday. Access to the Building will be provided to the construction workers by the Superintendent.
Debris from the construction will be removed in most instances through the elevators and outside doors on
the Sub-Cellar and/or Lobby/Cellar Level and hauled away. The foregoing work and conditions may create
a noisy and otherwise disruptive condition in the Building during the period such work is being performed.
Sponsor will use reasonable commercial efforts to minimize any dust and/or debris from affecting
surrounding Residential Units. Various systems, including but not limited to water supply and heating,
may need to be shut down temporarily. Said work may be undertaken any time that Sponsor has Unsold
Units. When Sponsor is doing substantial construction work to the Building, Sponsor will amend the Plan
accordingly and perform such work in accordance with a Tenant Protection Plan filed with DOB.

Except as described in the Engineer’s Report, Sponsor makes no representations or guaranties
regarding the condition of the Property and has no specific knowledge about problems with or needed
repairs to the Building. However, the Building was built in approximately 1959 and, as all prudent property
owners are aware, a program of ongoing maintenance is typically required to insure the integrity of a
building. In particular, certain portions of the plumbing date from the initial construction of the Building.
While some repair and replacement of the plumbing lines and fixtures have been performed by Sponsor
and others, there is no guarantee that the plumbing does not leak. Purchasers should be aware that
replacement of certain of the old pipes in the Building could cause pipes and fixtures that have not been
repaired or replaced to burst.

As set forth in the Engineer’s Report, certain conditions exist at the Property that may need repair
and remediation. Sponsor may engage one or more contractors to perform the following qualifying work

for a possible credit against the Reserve Fund (at the following approximate costs):

a. Sidewalk Pavement: repair the cracked and spalled sidewalk pavement on Byrd Street
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(estimated cost is approximately $10,000);

b. Fencing: remove tenant installed fencing and repair the roofing at all penetrations
(estimated cost is approximately $5,000);

c. FISP Report: correct SWARMP condition cited in FISP Cycle 7 report and file Cycle
8 report (estimated cost is approximately $15,000);

d. Parapet Walls: repair cracks on main roof parapet walls (estimated cost is
approximately $45,000);

e. Bulkhead Interior Wall: repair the deteriorated bulkhead interior wall (estimated cost
is approximately $1,000);

f. Courtyard Paving: replace the deteriorated concrete paving in the upper level of the
courtyard (estimated cost is approximately $10,000);

g. Hot and Cold Piping: insulate the exposed hot and cold water piping in the cellar
(estimated cost is approximately $5,000);

h. Backflow Preventer: provide backflow preventer for the existing sprinkler service
(estimated cost is approximately $25,000);

i. Replace All Windows: the manufacturer will provide a 10 year warranty after the
replacement is completed (estimated cost is approximately $250,000). For warranty
details see Appendix 10 of the Description of Property contained in Part II of this
Plan;

J- Repaint Roof Covering: repaint roof covering with aluminum coating paint (estimated
cost is approximately $15,000);

k. Repair Cracks on Exterior Brick Walls: repair the cracks on exterior brick walls where

steel fire escape brackets are connected into the brick (estimated cost is approximately
$10,000);

1. Repaint Steel Fire Escapes: paint (estimated cost is approximately $15,000);

m. Convert Existing Oil Burner: to work in combination with gas-oil conversion
(estimated cost is approximately $55,000).

Sponsor currently intends to perform the work listed in items a, b, c, e, f, h, 1, j, k, 1 and m above
and take credit for such work against the Reserve Fund, if warranted. Residential Unit Owners will be
responsible for the cost of work not done by Sponsor (i.€., items d and g). Sponsor is entitled to take a credit
against the Reserve Fund for the actual cost of certain capital replacements commenced in the Building
after this Plan is submitted for filing to the Department of Law and before this Plan is declared effective.
In accordance with the Reserve Fund Law, Sponsor’s aggregate credit may not exceed the lesser of the
actual cost of the capital replacements or 1% of the Total Price.

The New York City Facade Inspection Safety Program (“FISP”) formerly known as Local Law 11
of 1998, requires property owners of buildings greater than 6 stories to have the facades of their buildings
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periodically inspected and perform remedial work as determined by the licensed engineer performing the
required inspections. Sponsor makes no representations regarding future expenditures which may be
required to comply with FISP or the costs of the inspections therefore.

In accordance with the provisions of 13 NYCRR 23.7(cc) (the “Asbestos Regulations”), a copy of
the most recent Asbestos Report, as prepared by Singer Environmental Group, Ltd. for the Property, is set
forth in Part II of this Plan. Sponsor requested Singer Environmental Group Ltd. to perform such tests as
are necessary to determine whether asbestos containing material (“ACM”) is present in insulating or
fireproofing material anywhere in the Building. Said firm has prepared a report on ACM on the Building
(the “Asbestos Report”) which indicates that in the Lobby/Cellar Level there may be ACM in the piping
above the drop ceiling which may contain ACM, which is enclosed in its current state and poses no health
hazard; it is suspected that the hallways on floors 2 through 6 may contain ACM non friable 9”x9” floor
tile in good condition.

The Building received Certificate of Occupancy No. 148279 in 1962. Buildings constructed prior
to 1979 may contain lead paint and buildings constructed before 1960 are presumed to contain lead paint.
The ingestion of lead paint poses serious health risks, especially in young children. Purchasers are advised
to familiarize themselves with New York City Local Law 1 of 2004, a copy of which is set forth in Part II
of this Plan. Purchasers for investment are advised that there are certain occupancy and turnover
requirements contained in Local Law 1. Purchasers of a Residential Unit own occupancy, particularly those
with young children, are additionally advised to consult with a professional to determine the existence of,
and any appropriate remediation for lead paint.

The following DOB permits are currently open: Al# 421206395 (filed by prior owner of the
Building) to amend the Certificate of Occupancy from multiple dwelling plus 2 doctor’s offices on Sub-
Cellar Level to retail stores on Sub-Cellar Level; and A2 # 421931707 - renovation plans for Residential
Units 2J, 3D, 5D, 61, 6L.

Residential Units SA and LA were restored to legal condition, as illegal partition wall was
removed. No DOB violations exist with respect to Residential Units SA and LA and Sponsor has no
knowledge of any other violating conditions remaining in said Units. If Residential Units which become
vacant have DOB violations, Sponsor will either amend this Plan to disclose such violations, remove
such violations prior to offering such Residential Units for sale or disclose such violations in the
applicable Agreement with a Non-Tenant Purchaser.

Except as otherwise expressly provided in this Plan, Sponsor’s obligation to make repairs in any
Residential Unit shall cease upon the closing of title to such Residential Unit. Sponsor will, however,
Maintain and operate the Building until the First Closing in substantially the same manner and condition as
on the Filing Date of this Plan (subject to ordinary wear and tear), except to the extent that Sponsor is
precluded from so doing by Acts of God, fire or other casualty, storm, strikes, lockouts, labor difficulties,
riots, insurrection, inability to obtain materials, equipment or labor, governmental restrictions or any other
acts over which Sponsor is reasonably unable to exercise control. If for any of the reasons set forth in the
preceding sentence, other than fire or other casualty, Sponsor is prevented from so Maintaining the Building
and the Common Elements (or causing the same to be Maintained), Sponsor shall make or cause to be
made, within a reasonable period of time after such act ceases to exist, any repairs subsequent to the First
Closing that it was obligated and agreed to make prior to the First Closing.

Under Federal Law, Sponsor must provide Purchasers with all available records and material
pertaining to lead-based paint and/or lead-based hazards in the Building. Based upon the age of the
Building, it is possible that there is lead-based paint or lead-based paint hazards in the Building, however,
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except as may be set forth in the Engineer’s Report, Sponsor is not aware of, and has no records or materials
pertaining to, any lead-based paint or lead-based paint hazards in the Building that need to be remedied.
Sponsor will comply with applicable Law concerning the use of lead-based paint. Set forth as an Exhibit
in Part II of this Plan is a copy of the booklet issued by the United States Environmental Protection Agency,
EPA 747-K-95-001, which details certain information regarding lead-based paint. In accordance with the
terms of the rider annexed to the Agreement, Purchasers have the right to inspect their Residential Units
for the presence of lead-based paint. Please refer to the Agreement set forth in Part II of this Plan for further
details.
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PART II

THE INFINITY 8 ON CHERRY CONDOMINIUM
136-04 CHERRY AVENUE
FLUSHING, NEW YORK 11355
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EXHIBIT 1

PURCHASE AGREEMENT
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PURCHASE AGREEMENT
THE SUMMIT AT INFINITY 8 CONDOMINIUM
136-04 CHERRY AVENUE
FLUSHING, NEW YORK 11355

Residential Unit: Interest in Common Elements:

Sponsor: Cherry Associates LLC, One Penn Plaza, Suite 4000, New York, New York 10119
Telephone: 212-564-2111

Attorney for Sponsor and Escrow Agent: Pryor Cashman LLP / Attn: Ronald B. Kremnitzer, Esq. and
Barry C. Landsman, Esq., 7 Times Square, New York, NY 10036-6569 Telephone: 212-421-0254

Purchaser(s): and

Social Security Number(s): and

Purchaser(s) Address:

Attorney for Purchaser:

Firm;:

Address:

Telephone: Fax:

Email:

Selling Agent: Keller Williams NYC, 1155 Avenue Of The Americas, 6" Fl, New York, New York /
212-838-3700

Co-Broker:

TENANT — PURCHASER: Yes(_ ) No( )

PURCHASE PRICE: $

DOWN PAYMENT: $

BALANCE DUE AT CLOSING:  §

PURCHASER INITIALS:
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RESIDENTIAL UNIT NUMBER

OF
PURCHASE AGREEMENT
THE INFINITY 8 ON CHERRY CONDOMINIUM
136-04 CHERRY AVENUE
FLUSHING, NEW YORK 11355

(to be executed in quintuplicate)

This agreement (this “Agreement”), is made as of the date on the signature page of this
Agreement, between Cherry Associates LLC, a New York limited liability company, having an office ¢/o
Pinnacle Managing Co., LLC, One Penn Plaza, Suite 4000, New York, New York 10119 (“Sponsor”),
and and having an
address at (collectively, “Purchaser™).

WITNESSETH:

1. THE PLAN. Purchaser acknowledges having received and read the Offering Plan for
The Infinity 8 on Cherry Condominium and all amendments thereto, if any, filed with the Department of
Law of the State of New York (coliectively, the “Plan”) at least three (3) business days prior to
Purchaser’s signing this Agreement, unless fewer than three (3) business days remain in the statutory time
period to declare the Plan effective. If Purchaser is not a Tenant Purchaser, Purchaser understands that if
Purchaser has not been afforded at least three (3) business days prior to Purchaser’s signing this
Agreement to receive and read the Plan and all filed amendments prior to Purchaser’s signing this
Agreement, then in such event, Purchaser shall have seven (7) days after delivering this Agreement
together with the Deposit (as hereinafter defined) to rescind this Agreement and have the Deposit
refunded promptly by either personally delivering a written notice of rescission to Sponsor or the Selling
Agent within the seven (7) day period or mailing the notice of rescission to Sponsor or the Selling Agent
and having the mailing postmarked within the seven (7) day period. The Plan is incorporated herein by
reference and made a part hereof with the same force and effect as if set forth at length. In the event of
any inconsistency between the provisions of this Agreement and the Plan, the provisions of the Plan will
govern and be binding.

2. DEFINITIONS. Capitalized terms used herein which are also used in the Plan shall have
the same meanings herein as therein unless the context otherwise requires.

3. THE RESIDENTIAL UNIT. Upon and subject to the terms and conditions set forth
herein, Sponsor agrees to sell and convey, and Purchaser agrees to purchase, the Residential Unit (the
“Residential Unit”) designated as Residential Unit in the Declaration, together with the percentage
undivided interest in the Common Elements of the Condominium appurtenant thereto.

4. PURCHASE PRICE.

4,1  The purchase price for the Residential Unit (the “Purchase Price”) is $

[
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The Purchase Price is payable as follows:

(a) $1,000.00 (for a Tenant-Purchaser) or $ , which is 10% of the
Purchase Price (for all others) (the “Deposit”), due upon Purchaser’s signing and
submitting this Agreement, by check (subject to collection), receipt of which is hereby
acknowledged.

(b) $ , constituting the balance of the Purchase Price (the “Balance”),
by good certified check of Purchaser or unendorsed official bank check, payable on the
delivery of the deed as hereinafter provided.

4.2 All checks shall represent United States currency and shall be drawn on or issued
by a New York bank or trust company which is a member of The New York Clearing House Association.
Checks for the Deposit shall be made payable to “Pryor Cashman LLP, Escrow Agent.” Checks for the
Balance shall be made payable to the direc<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>