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DEFINITIONS

For convenience of presentation general definitions of key terms used in Part I of the
Plan are set forth below, which definitions are subject to the more particular definitions
of such terms set forth in the DECLARATION and BYLAWS included in Part II of this
Plan.

Board of Managers:The executive and administrative entity designated to act on behalf
of the Unit Owners in goveming the Condominium.

Building: The building that is the subject of this Offering Plaru which is constructed
on the Land and in which the units of the condominium will be located.

Bylaws: The Bylaws governing the operation of the Condominium, the form of
which are set forth tnPart II of this Plan.

Common Charges: Monthly payments lnade to the Board of Managers in proportion to
each Unit Owner's Common Interest for the pu{pose of meeting the Common Expenses.

Common Elements: The Land and all parts of the Building other than the Units,
including the foundations, windows, roof, and supports of the Building and all areas or
facilities therein for the common use of the Units and the Unit Owners.

Common Expenses:The cost and expenses associated with the repair, maintenance,
replacemen! restoration, operation ol and any alteration, addition to, or improvement
of, the Common Elements.

Common Interest: The proportionate interest of each Unit Owner as expressed in a
numerical percentage in the Common Elements as determined in accordance with the
Declaration. The total of all Common Interests of all Unit Owners equals 710o/o.

Consummation of the Plan: The filing of the Declaration of the condominium and
the first transfer of title to a condominium Unit to at least one purchaser under the Plan
following a declaration of effectiveness by the Sponsor.

Declaration of Condominium: The instrument creating the Condominium, the form
of which is set forth in Part II of this Plan.
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Equal to or Better Quality: Comparable or better quality as recognized by industry
standards for performance, efficienry,longevity, and/or classifications, as acceptable.

Filing:The issuance of a letter or writing including electronic, from the New York State
Department of Law evidencing that an offering plan or amendment has been accepted
for filing.

General Common Elements:
Common Elements.

All of the Common Elements that are not Limited

Land: The land referred to and more particularþ described in the Declaration.

Limited Common Elements: Those Common Elements that serve or benefit a
single Unit and the use of which is restricted to said Unit.

Property: The Land, the Building, and the appurtenances thereto.

Purchase Agreement: The agreement to purchase a Unit offered for sale pursuant
to the Plaru the form of which is set forth in Part II of this Plan.

Purchaser: A purchaser of a Unit pursuant to a Purchase Agreement.

Sponsor: CDMC81, LLC,443&ast4th Street, Brooklyn, NY 11218.

Uníh Any space designated as a Unit in the Declaratiory consisting of a specific
apartment in the Building and an appurtenant undivided fee interest in the Common
Elements. All of such units are collectively referred to as "Units,"

Unit Owner: Any owrìer of any Unit. All of such owners are collectively referred to as

the "Unit O$rners."

1V



SPECIAT RISKS

The following is a summary of certain special risk considerations in connection with the
Plan but is not intended to summanze all major features of the Plan. Prospective
purchasers are urged to read the following special risk factors in conjunction with the
Plan for a discussion of these and other important aspects of this condominium
offering.

1) The Sponsor is not limiting the conditions under which it will rent rather than sell
units after consummation of the Offering Plan. There is no commitment to sell more
than one (1) residential unit in this Condominium, which is the minimum necessary to
declare the plan effective. Owner-Occupants, therefore, may never gain effective control
and management of the condominium. There are no requirements or restrictions on
renting imposed by a construction lender. Please see the INTRODUCTION, RIGHTS
AND OBLIGATIONS OF THE SPONSO& CONTROL BY SPONSO& and BOARD OF
MANAGERS sections of this Offering Plan for a more complete explanation.

2) The By-Laws do not include a provision tha| after the initial Sponsor control period,
a majoúty of the Board of Managers must be Owner-Occupants or members of an
Owner-Occupant's household who are unrelated to the Sponsor and its Princípals.
Owner-Occupants and non-resident owners, including the Sponsor, may have inherent
conflicts on how the Condominium should be managed because of theír diÍÍercnt
reasons for purchasing i.e., purchase as a home, as opposed to purchase as an
investment. Please see the INTRODUCTION RIGHTS AND OBLIGATIONS OF THE
SPONSO& CONTROL BY SPONSO& and BOARD OF MANAGERS sections of this
Offering Plan for a more complete explanation.

3) There are numerous time constraints imposed in the Purchase Agreement set forth
in Part II of this Offering Plan. TIME IS OF THE ESSENCE as to all such time
constraints. This means that if the Purchaser fails to perform within the applicable time
frame, s/he may waive substantive rights, or incur a forfeiture of substantial sums of
money. Thus, a purchaser who fails to cure a default within thirty (30) days after receipt
of written notice of said default will both have the Contract canceled and lose his/her
down payment. Similarly, a purchaser who fails to notify the Sponsor in the event s/he
has failed to obtain mortgage financing within Íofty (40) days after receipt of a fully
executed Purchase Agreement wíll be required to proceed to closíng notwíthstanding
the fact that purchaser has failed to obtain mortgage financing; íf such purchaser faíls to
proceed to closing, the down payment may be retained by the Sponsor,
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If a purchaser fails to elose on the date ect for fírst elosing or adjourne a scheduled
closíng date on less than three (3) days' notíce, there shall be a late closíng adjournment
fee of $250.00 added to the purchaser's closing costs. Any and all rates of interest for
penalties incurred by a purchaser in connection with purchaser's delay in closing shall
not exceed New York State usury laws. Please see the sections of this Plan entitled
CLOSING COSTS AND ADJUSTMENTS and PROCEDURE TO PURCHASE.
Purchasers are advised to consult with their attorneys concerning all terms of this
offering. Please see the section of this Plan entitled PROCEDURE TO PURCHASE, and
the PURCHASE AGREEMENT set forth in Part II, for a statement of all applicable time
limitations.

4) New York State Documentary Stamp taxes, presently $4.00 per $1.,000.00 of the
Purchase Price of a Unit less existing and continuing mortgage, will be the sole
responsibility of the Purchaser. Although usually the Seller's statutory obligation, the
terms of this Offering Plan transfer the statutory obligation to pay New York City Real
Property transfer taxes (1,,425o/o of purchase price for residential units) and New York
State Documentary Stamp Taxes ($¿.OO per thousand) to the Purchaser; therefore, the
costs of such taxes represent an additional closing cost to the Purchaser, as well as an
additíonal item of consideration on which transfer taxes must be paid. Please see the
CLOSING COSTS AND ADJUSTMENTS section of this Offering Plan.

5) At closing each Purchaser shall pay areimbursement fee of $2,500.00 to the Sponsor
as partial reimbursement for the costs of preparing and filing the Offering Plan.
Additionaþ the Purchaser is responsible for paying to the Sponsor's attorney a

document preparation fee of $2,100.00, a working capital fund contribution in an
amount equal to two months' common charges, and may be responsible for certain
other fees such as condo questionnaire completion fees ($250), and travel fees ($500'

$1000). Under no circumstances will Sponsor be required to close at any place other
than a location designated by Sponsor's Attorney. In the event that the Purchaser
requests and the Sponsor consents to a closing outside of a location designated by
Sponsor's Attorney, there will be an attendance fee of $500.00 for closings in Kings or
New York counties or $1,000 for closings in any other location. Please see the section of
the Offeríng Plan entitled CLOSING COSTS AND ADJUSTMENTS.

6) Transfer of control of the Condominium Board of Managers shall pass to unit
owners other than the Sponsor at the earlier aÍ:1) sixty (6,0) days aÍter thre date by which
75% oÍ the units have been conveyed to unit purchasers, or 2) three (3) years after the
first conveyance of a unit to a unit purchaser. Sponsor will not hold control of the
condominium board after the sponsor control period. Notwithstanding the foregoing,
Sponsor may vote for unit owrrers of its choice. Prior to that time, the Condominium
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will be controlled by a Board of Managers elected by the Sponsor. There are certain
limitations on actions that can be taken by the Board of Managers while the Sponsor
remains in control of the Board of Managers. Sudr limitations are set forth in the
CONTROL BY THE SPONSOR of this Offering Plan.

Until the earlier of five (5) years from the date of closing, or at the time at which the
Sponsor or other Holder of lJnsold Units owns units consisting of less than 25% of the
common interest of the Condominium, Sponsor may exercíse veto power over any
expenses other than those expenses described in Schedule B or expenses required to
comply with applicable laws or regulations, to remedy u.y notice of violation, or for
any repair or replacement necessary for the preservation or safety of the Building or for
the safety of occupants of the Building or to remedy any work order by an insurer.
Additionally, so long as the Sponsor retains ownership ot at least one unit in the
building the By-Laws, Declaratiort and Rules and Regulations of the Condominium
may not be amended or modified in any way so as to adversely afÍecl the Sponsor
without written consentby the Sponsor.

Please see the section of the Offering Plan entitled CONTROL BY THE SPONSOR for a
more complete explanation

7) The Sponsor is liable for all common charges, special assessments, and real estate
taxes with respect to unsold units, and represents that Sponsor has financial resources
to meet these obligations. However, no bond, escrow deposit, or other security has been
furnished to secure the Sponsor's obligations. Please see the section of the Offering Plan
entitled RIGHTS AND OBLIGATIONS OF THE SPONSOR for a more detailed
explanation.

8) Pursuant to existing law and regulation, the Sponsor may declare the plan effective
by selling a minimum of fiÍteen (15%) percent of the residential units in the building,
which in the case of this Plan is one (1) unít. If the Plan is declared effective with a

minimum number of sales, if is possible that Sponsor may be alle to create a
Condominium even though thêre is no guarantee that all of the purchasers counted
towards effectiveness will ultimately purchase their units. The Plan would have to be
re-declared effective in the event that purchasers counted towards effectiveness failed
to close their sales. Please see the EFFECTIVE DATE section of this Offering Plan.

9) Purchasers should note that in the current real estate market, banks and other
lenders are imposing various .restrictions on purchase financing. Such restrictions
include requiring that a certain percentagq of apartments in a building or group of
buildings be sold before a lender will consider making a loan. Thus, it may be possible
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for a Purchaser to experience difficulty obtaining a loan in a building or group of
buildings where the Sponsor or holder of unsold shares has not sold a substantial
percentage of the apartments in a building or group of buildings, which in some cases

may be as high as7\o/o. Moreover, some lenders will not provide financing in a building
or group of buildings where an investor other than the original Sponsor has an

ownership interest of.10o/o or more. It also may be difficult for a purchaser to resell an

apartment if prospectíve buyers are unable to obtain a loan due to the same minimum
sales and investor ownership restríctions.

Even atter a building undergoes conversion, lenders may stíll impose minímum salee

requirements before grantíng a loan. It then may be difficult for a Purchaser to resell an
apartment if prospective buyers are unable to obtain a loan due to such minimum sales

requirements. Please see the PROCEDURE TO PURCHASE section of this Offering
Plan.

10) All funds received by the Sponsor for upgrades or extras must initially be placed in
the escrow account set forth herein. However, the Purchaser should note that such
funds may be released from the escrow account by the escrow agent as long as the

Sponsor uses the funds for such upgrades or extras. As a result, in the event the
Purchaser is entitled to a rescissioru the Purchaser will not receive a refund of any funds
used for upgrades or extras. A Purchaser will receive a refund of funds used for
upgrades if the Plan is abandoned. Please see the PROCEDURE TO PURCHASE Section
of this Offering Plan.

11) The cost of providing heat and hot water for indívidual uníte is not included in the
monthly Common Charges. Heat and hot water are separately provided to each unit,
and the cost of utilities for províding sucþ heat and hot water will be separately billed
for each unit. Thus, the cost of heat'and hot water represents a cost in addition to the
monthly Common Charges. Please see FOOTNOTES TO SCHEDULE B and
SCHEDULE 81.

12) All down payments will be placed in an IOLA account. IOLA stands for "interest on
lawyer accounts," and is a special type of account maintained by an attomey for the
purpose of holding escrow funds. The escrow account is federally insured by the FDIC
at the maximum amount of $250,000. To the extent that the total contract deposits
exceed $250,000, they will not be federally insured. If purchasers have accounts at the

same bank as Sponsor's account that holds escrowed funds, purchaser funds at the
escrow bank factor into the $250,000 insurance limit. Interest earned on IOLA accounts
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is paid over to the state of New York. No interest is credited to either the purchaser or
the seller. Please see the PROCEDURE TO PURCHASE section of this Offering Plan.

13) Unit 1 will include a rear yard area allocated as a limíted common element, ÍJntt 4
will include a roof area allocated as a limited common element. No structures of any
kind may be built in or on these limited common elements except for temporary
structures such as screen tents or sukkots. The roof is not currently designed for use as

a roof deck. Under applicable laws it would be possible to modify Unit 4's limited
common element roof area to be used as a roof deck, although it would require a
change to the Certificate of Occupancy. This would require a NYC Dept. of Buildings
(DOB) filing by a licensed architect or engineer and would be contingent upon approval
by the DOB, A walking surface would need to be added, such as a paver-on-pedestal
system. A Sponsor-controlled board would be willing to consider granting such

permission. Any such modification would be subject to the rules and regulations
applicable to alterations by Unit Owners, as set forth in the BYLAWT and at such Unit
Owne/s sole cost and expense, which Sponsor estimates to be in the range of $30,000.00

to $40,000.00. The right to use and occupancy is subject to the right of the
Condominium to enter into said areas for the purpose of inspection and/or building
repairs. There is currently a il}-year wananty on the waterproofing membrane and any
proposed construction could potentially aÍÍecl this warranty. The BYLAWS provide
guidelines for the apptopnate use of the roof. Please see SCHEDULE A and the
DESCRIPTIOÂI OF PROPERTY AND BUILDING CONDITION and BYLAWS included
in Part II of this Offering Plan for a more complete explanation.

14) At eadr unit closing the Sponsor will transfer maintenance manuals and
warranties for said Uni! as applicable, to the Purchaser. At the meeting of the Board of
Managers to be convened within sixty (60) days after the closing of the first unit the
Sponsor will transfer eonstruction documents, including "as-built" materials,

maintenance manuals, and warranties, as applicablg to the Condominium. Please see

the CONTROL BY THE SPONSOR section in Part I and the ARCHITECI'S REPORT

located in Part II of this Offering Plan.

15) The obligations of a purchaser under a purchase agreement are conditioned on the

Purchaser obtaining financing. If a Purchaser intends to obtain mortgage financing
such Purchaser shall apply for said loan within five (5) days aÍter rcceipt of a fully
executed copy of the PURCHASE AGREEMENT, and shall have f.orty (40) days from
receípt of a fully executed copy of saíd PURCHASE AGREEMENT to obtain said
mortgage commitment, Purchaser agreec to accept any comrnitment offered by the
lending institution applied to, províded that the loan offered by the lending ínstitution
is for at least the amount of the loan contemplated in the PURCHASE AGREEMENT. In
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the event Purchaser obtains a Íirm written commitment for financing and the terms of
such commitment are changed prior to closing such change in terms shall not be an
allowable reason for Purchaser to cancel the contract. Similafly, if. the commitment
expires prior to closing Purchaser shall be under a good faith duty to take all required
actions necessary to extend such commitment, including the payment of any extension
fee required by the lending institution; however, in the event Purchaser has made such
good faith effort to extend the commitment on the same terms and is unable to do so,

then, provided that Purchaser notifies Sponsor within 1.0 days after receipt of a notice
from a lending institutíon that it will not under any circumstances extend the
commitment, and that Purchaser is exercising his right to rescind the contracl then
Sponsor will retum the down payment. Under New York law, when a mortgage
commitment is not fulfilled through no fault of a purchaser, performance is excused.
Therefore, if the Purchaser acts in good faith and the lender revokes the loan
commitment after the contingency period expires, performance is excused, and Sponsor
will grant to such Purchaser a right of rescission and a reasonable period of time to
exercise such right. Please see PROCEDURE TO PURCHASE in Part I, and PURCHASE
AGREEMENT located in Part II of this Offering Plan.

L6) In the event a child under eleven (11) years old resides in a unit or visits a unit for
an extended period of time, the owner of that unit will be required, at his/her own cost
and expense^to install child safety window guards on all windows in conformity with
applicable New York City Administrative Code sections, and shall not remove them
until permitted by applicable law. Failure to do so may create great risk to the life and
health of such child, and result in the imposition of a violation against the building,
which would be the responsibility of the unit owner to cure. Please see the
ARCHITECT'S REPORT in Part II for a more complete explanation.

17) The Sponsor will install in each residential unit a gas cooking range, Viking
VGR5304BSS or equivalent a microwave, RVMH33OSS or equivalent, a refrigerator,
Liebherr CS1640BL or equivalent, a dishwasher, Viking VDWUS24SS or equivalen! a

washer, Whirlpool WFW560CHW or equivalent, and a ventless electric dryer,
Whirþool WHD56,0CHW or equivalent. To the extent the Purchaser elects to install any
other appliances in the unit/ same will represent an additional cost of purchasing the
unit. Please see the ARCHITECT'S REPORT included in Part il of this Offering Plan.

18) With regard to the roof, no permanent structures may be buílt on the roof without a

permit from the Building Department, and the Board of Managers. The Board of
Managers will have access for inspection and repair and may regulate any one or more
of the following aspects of construction:
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Time periods during which work is permitted;
The manner in which construction degree will be handled;
Measures which must be taken to prevent compromising the

security of the building during construction;
Interruption of services during construction;
Liability insurance for contractors during construction.

The roof is not currently designed for use as a roof deck. The building Certificate of
Occupancy and applicable zoning rules will not allow the construction of anything on
the roof. Any damage occurring to the roof shall be the sole responsibility of the

Condominium and/or any such lJnit Owner causing such damage, and will need to be

repaired at the Condominium or such Unit Owner's sole cost and expense as

determined by the Condominium Board of Managers. Any roof warranty included in
Part II of this Offering Plan may be voided by improper care and maintenance of the
roof. Please see SCHEDULE A, DESCRIPTION OF PROPERTY AND BUILDING
CONDITION and RIGHTS AND OBLIGATIONS OF LINIT OWNERS included in this
Offering Plan.

19) The unit owner is responsible for keeping safety waming devices (i.e., smoke

detector and carbon monoxide detector) operational. Please see the RIGHTS AND
OBLIGATIONS OF UNIT OWNERS sections located in Part I of this Offering Plan and

the ARCHITECT'S REPORT located in Part II of the Offering Plan.

20) The Sponsor anticipates that the first closing of a unit will occur by December 1,

2019. Purchasers will be offered a right of rescission if: (i) the actual date of closing of
title to the first uni! or (ii) the projected date of closing of title to the first unit occtrrs

later than November 30, 2020, twelve months after the projected date for the first
closing. If the Plan is amended to provide for a later projected date for the first closing
pruchasere will be entitled to an offer sf rescissíon if the fírst closing occurs more than
12 months beyond that amended, later dafe.

Purchasers should note that even if the first closing occurs on or beÍorcDecember 1,

20L9 tlrre Sponsor may schedule the closings of title to other units significantþ later than
such date. Unless your Purchase Agreement contains an outside closing date, the
Sponsor is not obligated to schedule your closing within any specified time frame or to
ensure that closing of title to your Unit will occur by *y date certain. PROSPECTIVE

PURCHASERS SHOIILD THEREFORE CAREFULLY CONSIDER SUCH RISKS IN
THEIR DETERMINATION AS TO WHETHER TO PURCHASE A UNIT. In the event,
however, that Sponsor cannot convey title to the unit on or before twelve (12) months

1.

2.

3.

4.

5.
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from the date of the Purchase Agreement, affected purchasers will be offered a right of
rescission

Purchasers will have at least fifteen (15) days from presentation of an offer of rescission
within which to elect to rescind. Please see the PROCEDURE TO PURCHASE section of
this Offering Plan.

21) lndividual unit owners are responsible for repairs to and maíntenance within their
own condominium units and will be required to obtain HO-6 (wall-to-wall) insurance
coverage at their own cost and expense to insure them for such risks as fire and casualty
losses in their apartments to their personal contents thereiru as well as liability
insurance for each occurrence that might occur within their respective apartments.
Otherwise, unit owners would not be covered for risks such as fire and casualty losses

within their apartments. The condominium Board of Managers is not obligated to
repair and maintain individual apartments, nsr provide casualty and/or liability
insurance for occurrences that may occur in individual apartments. Please see RIGHTS
AND OBLIGATIONS OF UNIT OWNERS AND BOARD OF MANAGERS included
herein.

22) The condominium Board does not have the right to approve or disapprove
Purchasers, so there is no limit on the number of owners who may purchase for
investment rather than personal occupanq, There may always be a substantial
percentage of owners who are non-residents. Please see the BOARD OF MANAGERS
section located in Part I of this OÍferingPlan.

23, New York City Local Law '1.47 went into effect on August 28, 2078 and requires
buildings with three or more residential units to adopt written smoking policies. For
condominiums such as the subject premises, the Board of Managers must adopt such a
policy; the policy for this condominium is as follows: Pursuant to Local Law '!,47, the
subject premises' smoking policy is consistent with the Smoke Free Air Act ("SFAA"),
which is the current law governing smoking in class A multiple dwellings. This
building prohibits smoking or using electronic cigarettes in common indoor areas of the
building. Smoking and electronic cigarette usage is permitted in private apartments,
outdoor common areas, and outdoor limited common elements. Please see the RIGHTS
AND OBLIGATIONS OF UNIT OWNERS section of this Offering Plan.

24) Should the Board of Managers elect at any time to employ the services of a

managing agent, this will represent an additional cost of approximately 6%-10Yo of the
annual operating budget, which would require a concomitant increase in the common
charges. Please see FOOTNOTES TO SCHEDULE B íncluded in this Offeríng Plan.
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25) Due to the size of the building, it is expected that no superintendent will be
employed. Should the Board of Managers elect at any time to employ the services of a
superintendent, this will represent an addítional cost, which would require a
concomitant increase in the common charges. Please see FOOTNOTES TO SCHEDULE
B included in this Offering Plan. Activities which the unit owners will need to perform
in the event no superintendent is employed include rubbish removal, cleaning,
painting, bulb replacement, snow removal,landscaping and minor repairs.

26) The cellar floor level of the subject premises contains accessory space for Unit 1. The
cellar is not a habitable space and is for accessory use only-not to be used for sleeping,
eooking, or living purposcs, or to be rentcd independently-as it is uninhabitable with
less light and air than the residential units. Use of the cellar floor level for any dining or
living purposes may result in a building code violation. Please see the ARCHITECT'S
REPORT located in Part II of this Offering Plan.

27) Risk of loss from fire or other casualty remains with the Sponsor until title has
passed unless and until the purchaser is given the right of possession of that unit
pursuant to a written agreement with the Sponsor. The Sponsor has the option of
determining whether it will restore the damaged uniü if the Sponsor opts to restore the
damaged urut, il will restore same to conditions represented in the OffeúngPlan before
a purchaser will be obligated to close the sale of the unit. The Sponsor will notrfy a
p-urchaser whether or not it (the Sponsor) will repair ñty damage resulting from a

casualty prior to the closing of a unit within L5 days of said casuaþ. If Sponsor decides
to restore the unit, the Sponsor shall have 15 days in which to restore the unit or sudr
longer time as is required to accommodate the delivery of materials that must be
ordered to complete any such repairs. If the Sponsor decides not to restore the unit, the
Purchase Agreement will be cancelled and all down payments and money fsr extras
shall be refunded to purchasers. An interim lessee assumes the risk of loss to his/her
personal property that is not covered by the condominium's insurançe, and, unless the
casualty resulted from the act of the Sponsor or those acting under the Sponsor, the
interim lessee would be obligated to close the sale of the unit despite such damage to
the personal property. A person in possession who is not an owner cannot insure the
unit since he or she has no owrrership interest, and the unit cannot be doubly insured. A
person in possession prior to closing assumes the risk of losses not covered by
insurance. Purchasers and interim lessees are advísed to confer with an insurance
adviser regardíng obtaíning property and liabilíty insurance, and whether they might
be able to obtaín rentere' insurance, Please see the PROCEÐURE TO PURCHASE
section of the Offering Plan.
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28) Any matter required or permitted to be determined by arbítration pursuant to the
terms of the Condominium Documents shall be submitted for resolution by a single
arbitrator in a proceeding held in New York City, New York, in accordance with the
then existing rules of the American Arbitration Association or any successor
organization thereto. Please see Article IX of the CONDOMINruM BY-LAWS located in
Part II of this Offering Plan, The single arbitrator will be an independent third party
unrelated to either party in the dispute, The Condominium By-Laws do not provide for
a waiver of jury trial. The foregoing does not in any way abrogate or modify the rights
of Purchasers and Unit Owners pursuant to the Martin Act and governing regulations.

29) Sponsor is not creating a fund on closing to be used as a reserve for capital
expenditures. However, the budget for the first year of condominium operation in
SCHEDULE B includes a budgeted Yearly Reserve Fund for repair and replacement of
major systems or structural elements of the building. This budgeted item will start the
gradual creation of a reserve fund. Unit owners will therefore be contributing to the
Yearly Reserve Fund through their common charges, beginning with common charge
adjustments paid at the closings of their individual condominium units. (Unit owners
will also, at closing, pay their contributions to the building's Working Capital Fund.) hr
the event a need arises for capital expenditures sudr as renewal or replacement of
building components or systems, or to remedy major building defects, and the reserve
fund is inadequate to pay for those expenditures, it will be necessary to raise needed
capital either by assessing individual units or owners for the csst sf such expenditures.
Please see the RESERVE FUND scetion loeated in Part I of this Offering Plan.

30) On November 15, 2018, the Financial Crimes Enforcement Network ("FinCEN")
announced the issuance of a revised Geographic Targeting Order ("GTO"). This revised
GTO requires U.S. title insurance companies to identify and report to FinCEN the
natural Persons behind companies making certain "all-cash" purchases of residential
real property located within New York City where the purchase price exceeds
$300000.00. The subject prernises are located within this GTO. All-cash purchasers
closing after November L7,2078 will be subject to the reportíng requirements of this
GTO. Purchasers are advísed to conrfer with their own counsel regardíng the eÍfects of
the GTO on their real estate purchases.

3L) Sponsor is not creating a fund on closing to be used as a reserve for capital
expenditures. Flowever, the budget for the first year of condominium operation in
SCHEDULE B includes a budgeted Yearþ Reserve Fund for repair and replacement of
major systems or structural elements of the building. This budgeted item will start the
gradual creation of a reserve fund. Unit owners will therefore be contributing to the
Yearly Reserve Fund through their common charges, beginning with common charge
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adjustments paid at the closings of their individual condominium units. (Unit owners
will also, at closing, pay their contributions to the building's Working Capital Fund.) Lr
the event a need arises for capital expenditures such as renewal or replacement of
building components or systems, or to remedy major building defects, and the reserve
fund is inadequate to pay for those expenditures, it will be necessary to raise needed
capital either by assessing individual units or owners for the cost of such expenditures.
However, in the Sponsor's estimation, and in view of the fact that the building is newly
renovated it ís anticipated that there will be no needed capital expenditures within the
five (5) years immediately following the fírst closing of a condominium unit under the
Offering Plan. While the Sponsor ie in control of the Board of Managers, the reserve
fund may not be used to reduce projected common charges in the Plan.

11



INTRODUCTION

This is an Offering Plan for the sale of condominium apartments a1707 President Street,
Brooklyo New York. The purpose of thís plan is to set forth futly all material terms of
t}:re oÍÍen This plan may be amended from time to time if such amendment is filed with
the New York State Department of Law. Any such amendments will be served on all
prospective Purchasers who have executed a Purchase Agreement for any apartment,
all unit owners/ and all other persons entitled to service pursuant to L3 N.Y.C.R.R. S
20.3(dx1).

The Sponsor of this offering is CDMC81", LLC, a New York limited liability company
formed on August 15, 2018, with offices located at M3 East 4th Streel Brooklyo New
York. The principal of the Sponsor is Robert Saffayeh. The Sponsor acquired title to the
property on September 6, 2018. Units will be conveyed free and clear of any mortgages,
liens, or other encumbrances other than the easements disclosed in the Terms of Sale

section of this Offering Plan. Units will be conveyed by delivery of a UNIT DEED as set
forth in Part II of this Offering Plan.

The prices contained in this offering as set forth in SCHEDULE A are set by the
Sponsor, and are not subject to approvalby the New York State Department of Law or
any other governmental agency.

This Condominium will be subject to, and in compliance with, the New York State
Condominium Act, Article 9-B oÍ the New York Real Property Law.

This plan, including all sdredules and exhibits submitted herewith, constitutes the
entire Offering Plan. Copies of the plan and Parts A, B, Ç and D of the e{ribits will be
available for inspection to potential purchasers and their attorneys at the office of the
Sponsor indicated on the front cover of thig Offering Plan, and the New York State
Department of Law, Real Estate Finance Bureau, 28 Liberty Street, 2Lst Floor, New
York, New Yorþ without charge, and for copying, at a reasonable charge.

The premises consist of a single building composed of a cellar and four stories, and
containing, in aggregate, four (4) residential units. The property is located in the Park
Slope section of Brooklyn. There will be no recreational facilities. Individual apartments
will have laundry hook-ups. The Sponsor will install in each residential unit a gas

cooking taîgq Viking VGR5304BSS or equivalent, a microwave, RVMH33OSS or
72



equivalent, a relngerator, Liebherr CS1640BL or equivalen! a dishwasher, Vikíng
VDWUï}4SS or equivalent, a washer, Whirlpool WFW560CHW or equivalent, and a
dryeq Whirþool WHD560CHW or equivalent. To the extent the Purchaser elects to
install any other appliances in the unit, same will represent an additional cost of
purchasing the unit. Please see DESCRIPTION OF PROPERTY AND BUILDING
CONDITION included in Part II of this Offering Plan.

This offering is made only to individuals over the age of L8.

In accordance with the provisions of the Laws of the City of New York, the Sponsor
represents that neither the Sponsor, nor the Condominium, nor the Selling Agen! will
discriminate against ¿my person because of his race, creed, color, se& sexual orientatiorç
national origin, ancestry, or any other reason prohibited by civil rights law in the sale of
apartments offered by this Plary or in the leasing of any apartment in the Building. Unit
owners have an unrestricted right to lease, sell or mortgage units. Use of units is limited
to residential use and appurtenant home office use.

Ownership of a Condominíum UnÍt resemblee ín many ways ownershíp of a private
home. Basic aspects of condominium ownership include:

(1) Each purchaser owns hig/her unít outright and is entitled to exclusive
possession of suctr unit. Each purchaser also has an interest iry and a rigþtto use,
common elements and exclusive right to use limited common elements of the
building. Flowever, each unit owner is obligated to comply with the Declaration,
By Laws, rules and regulations, and any other requirements of the Board of
Managers.

(2) Common elements are parts of the Property which, in addition to his/her
own Unif a Unit Owner owns in common with the owners of all other Units, sudr
as entryways, stainvays, hallways, utility areas, and similar elements of the
building that serve all Unit Owners. A Unit Owner will share the non-exclusive
right to use the Common Elements with all other unit owners.

Límited Comrnon Elemcnts are those areas appurtenant to a partícular Unit or
Units, the use of whích is restrícted to the owner(s) of such Unít or Units, but whích
are not owned by such unit owner(s). Thus, ín this comdominium, Unit 1 wíll
ínclude arear yard area allocated as a límited comfnon element. Unit 4 will ínclude
a roof area allocated as a limited common element. The roof is not currently
designed for use as a roof deck.

13



(3) AÍter hlingof the Declaration, each unit will be separately taxed and may be
separctely mortgaged; each unit owner may deduct from adjusted gross income for
income tax purposes real estate taxes and mortgage ínterest. No unit owner will be
responsible for payment of, or any lien arising out of nonpayment of., real estate
taxes assessed against any other unit in the building.

(4) Each Unit Owner may vote for the members of the Board of Managers,
which is the group elected by unit owners to operate the Condominium. The Board
of Managers will set common charges based on cash needs of building operation,
decide on special assessments, and, in general, make all decisions necessary to run
the building.

(5) Each unit owner must pay common charges in accordance with the New
York Condominium Act (Real Property Law Sections 339 (i) and (m)), and any
applicable state or local law. The common charges payable under the By-Laws will
be based strictþ on the projected cash requirements of ownership and operation of
the Property and may include an allowance for contingencies, replacements, and/or
repairs. Furthermore, the Board of Managers may impose special assessments in
order to meet emergencíes, contingencíes, or other .tnfot"r.ãn events, which will
become the financial obligation of each purchaser of a Condorninium Apartment.
These assessments will be levied in direct proportion to the percentage of common
interest allocated to eadr apartrnent.

(6) hrdividual unit owners áre responsible for repairs to and maintenance
within their own condominium units and will be required to obtain HO-6 (wall-to-
wall) insurance coverage at their own cost and expense to insure them for such
risks as fire and casualty losses in their aparhents to their personal contents
thereirç as well as liability insurance for each occurrence that might occur within
their respective apartments. Otherwise, unit owners would not be covered for risks
such as fire and casualty losses within their apartments. The condominium Board
of Managers is not obligated to repair and maintain individual apartments, nor
provide casualty and/or tiability insurance for occurrences that may occur in
indívidual apartmente.

(n Unit owners are responsible for maintenancc and repaírs to theír indivídual
units.
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(8) The condominium Board does not have the right to approve or disapProve
Purchasers, so there is no limit on the number of owners who may purchase for
investment rather than personal occupancy. There may always be a substantial
percentage of owners who are non-residents.

(9) Each unit owner is obligated to comply with the DECLARATION, the BY-

LAWS, rules and regulations, and any other requirements of the Board of
Managers.

The Offeríng Plan includes all material terms of the offering. The purchase prices,

estimated common charges, and estimated real estate taxes for the first year of
Condominium operation are set forth in SCHEDULE A. The projected budget for the

first year of Condominium operation is set forth in SCHEDULE B.

While the Sponsor will endeavor in good faith to sell all units, Sponsor is not limiting
the conditions under which it will rent rather than sell units. There is no commitment
to sell more units than the 15% necessary to declare the plan eÍfectle, whích in this
Plan constitutes one (L) residentíal unit. Owner-Occupants, therefore, may never gain
effective control and management of the condominium. Additionally, the By-Laws do
not include a provision that after expiration of the initial Sponsor Control period, a
maiority of the Board of Managers must be Owner-Occupants or member of an owner
occupanfs household who are unrelated to the Sponsor and its Principals. Owner-
Occupants and non-resident owners, including the Sponsor, may have inlrerent
conflicts on how the Condominium should be managed because of their different
reasons for purchasing, i.e., purchase as a home, as opposed to purchase as an

inveshent. If the Sponsor makes a bulk sale of all or some of its unsold units, the

transferee successor is bound by Sponsor's representation regarding its commitment to
sell units.

THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT
rEGAr AND FTNANCTAT CONSEQUENCES AND MAY BE ONE OF THE MOgT
IMPORTANT FINANCIAT TRANSACTTONS OF YOUR LIFE. THE ATTORNEY
GENERAT STRONGTY URGES YOU TO READ THIS OFFERING PIAN
CAREFUTTY AND CONSUTT WITH AN ATTORNEY BEFORE SIGNING AN
AGREEMENT TO PURCHASE A CONDOMTNIUM.
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DESCRIPTION OF PROPERTY AND IMPROVEMENTS

The structure which is the subject of this Offering Plan consists of a single building composed
of a cellar and four stories, and will contain, in aggregate, four (4) residential units. This
project is located in the Park Slope section of Brooklyn. There will be no common receational
facilities. Individual apartments will have laundry hook-ups. The Sponsor will install in each
residential unit a gas cooking range, Viking VGR5304BSS or equivalent, a microwave,
RVMH33OSS or equivalenÇ a refrigerator, Liebherr CS1640BL or equivalent, a dishwasher,
Viking VDWUS24SS or equivalent, a washer, Whirlpool WFW560CHW or equivalent, and a
dryer, Whirlpool WHD560CHW or equivalent. To the extent the Purchaser elects to install
any other appliances in the unit, same will represent an additional cost of purchasing the
unit.

The cellar floor level of the subject premises contains accessory space for Unit L. Such space
should be used for recreation only, as it is uninhabitable with less light and air than the
residential units. Use of the cellar floor level for any dining or living purposes may result in a
building code violation. Please see the ARCHITECT'S REPORT located in Part II of this
Offering Plan.

Certain units will have the right to exclusive use of portions of the common elements of the
property. These areas are called limited common elements. Unit L will include a rear yard
area allocated as a limited common element. Unit 4 will include a roof area allocated as a
limited common element. The roof is not currentþ designed for use as a roof deck.

The Sponsor will complete the work set forth in this plan relating to the building, and the
apartments contained thereiry in accordance with all applicable zoning and building laws,
including but not limited to, the Building Code of the Cíty oÍ New York, the New York City
Administrative Code and the Zoning Resolution aÍ 7961 as amended, and subject to
Procurement of all applicable and proper permits which are required, if any. All residentíal
units will be equipped with operable smoke and carbon monoxide detectors as required by
the New York City Administrative Code. The unit owner is responsible for keeping safety
warning devices (i.e., smoke detector and carbon monoxide detector) operational.

The Sponsor hereby adopts the detailed description of property and building condition set
forth in the section entitled DESCRIPTION OF PROPERTY, SPECIFICATIONS, and
BUILDING CONDITION in Part II of this Offering Plan. With reference to such material, a
licensed architect or engineer prepared the description of propert¡l and building condition
contained therein. Prospective purchasers are urged to refer to said section for a more
complete understanding of the physical condition of the subject property and building.
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TOCATION AND AREA INFORMATION

The premises are located in the Park Slope section of Brooklyn. This is a residential
urban neighborhood that is served by shopping, recreational, medical, religious, and
educational facilitíes, as well as a network of streets, roads, and urban transportation.
Police, Fire, Water, Sanitation, snow removal, and road maintenance are provided by
the City of New York.

The property is located on President Street between Sth and 6th Avenues. Nearby sth
and 7th Avenues are main thoroughfares of shopping, restaurants, and activity. TheB67
and 869 buses serve 7th Avenue, and the 863 bus serves Sth Avenue. Both the 863 and
the 867 buses provide access to the nearby Barclays Center, home of the Brooklyn Nets.
The R subway line has a station located nearby at Union Street and 4th Avenue. The2l3
subway line also has a stop located nearby at Grand Army Plaza. Also near Grand
Army Plaza is the main branch of the Brooklyn Public Library. The Brooklyn Botanic
Garden is nearby. A branch of local grocery and gourmet store Unron Market is located
at the corner of Union Street and 6th Avenue. There is a gym located at the corner of Sth
Avenue and Union Street. The subject premises are within walking distance of Prospect
Park. New York-Presbyterian Brooklyn Methodist Hospital is located nearby at 7th
Avenue and 6th Street. Nearby places of worship include the Church of St. Francis
Xavíeq which also runs a parochial school, at 6th Avenue and Carroll Street (the school
ís locâted on Preeident Street), a1¿ Congregatíon Beth Elohím, which has an early
childhood educatíon center, and pool, at 8th Avenue and Garfíeld Place. P,S, 282 is
located nearby, as ís the private Berkeley Carroll School.

Zontng of the site ís R6B, which permits residential use as-of-right.

There are a) no projects by the Sponsor within the immediate vicinity (i.e., one block
radius); and b) no development projects by the Sponsor that have been approved by the
NYC Department of Buildings or authority having jurisdiction th-at will be adjacent to
or directh across the street from the p¡operty. Any change ín this info{mation that
occurs while sales are continging will be disclosed in qn amendment within 30 days
after the information becomes known to the Sponsor.
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Bdms/
Unit Baths
(1) (2)
t 212.52 3123 3124 312

Offering
Price(4)

$ 2,400,000
$ 1,700,000
$ 1,700,000
$ L,800,000

%of
Comnron
Interest

(5)

Proiected
Monthly
Real Es.
Taxes
(7)

hoþcted
Monthly
Carrying
Charges(8)

Proþcted
Annual
Real Es.
Taxes
(e)

Habitable

4,539

Sq.
Fts.
(34

1089
1150
1150
1150

Other
Sq.
Fts.
(38)

Proiected
Monthly
Common
Charges

(6)
$533.21
wn.69
93n.69
$399.91

1,675

1000

$553.63 gl,0ll6.u $6,643.59
s392.L6 s769.85 $4,705.88
9392.1.6 9769.85 $4,705.88
94L5.22 $815.13 V,982.69

ts¡
æ

TOTALS $ 2600,000 7w $1,688.50 fi7,753.17 W,M1.67 $21.,038.04

Notes:

l) The Other Square Footage listed in SCHEDLJLE A for Unit f. includes bel¡¡w grade accessory sirace at the cellar fliror level of 1025 square

feeL This accessory space may not be used as habitable space such as a bedroorn- To do so may result in a violation being placed against the

building whiclr would be the obligation of the unit owner to remove. Additirxralty, the other square Footagies column includes a rear yard

area of 650 sq. ft. allocated to Unit 1 as a limited common eþmenl and a ¡æf areq of 1000 sq. ft. allocaùed to Unit 4.as a limited common element

Please see SPECIAL RISKS for a more comPlete explanati'on

2) In addition to the purchase price there are additional closing costs asseseed against eadr unit, such as a document preparation

fee of g2"100 payable to the Sponsor's attornen a reimbursement fee of $4500 pa¡rabte to Sponsor, payment of transfer taxes,

working capital fund contribution equal to two months' common drarges" etc. Additionally, Purchasers will pay their own title

inÊurånc€ costs, attorney fees, bank fees, recording charges, and morÇqç reorrcling taxes. Please see the CLOEING COSTS

AND ADIUSTMENTS section of this offering Plan for a more complete oplanation



FOOTNOTES TO SCHEDUTE A

L. The square footage in SCHEDULE A is calculated by the standard mathematical
formula of multiplying the length of an areaby the width of an are4 and adding together
for each apartment all of the areas contained therein. The square footage of each unit is
based upon a "gross" square footage calculated as follows: horizontally, approximately
from to the outside face of the exterior walls of the building. Dimensions shall be to the
centerline of demising walls dividing units from each other. Dimensions shall be to the
property line at lot'line walls. Stairs internal to the units shall be included in the area

calculations. As a result, the actual area comprising the condominium unit is significantþ
less than listed in Schedule A. The estimated square footage of each unit is based on the
FLOOR PLANS and ARCHITECT'S DESCRIPTION OF PROPERTY set forth in Part II of
this Offering Plan, and may vary within reasonable tolerances from the "as-built" square
footage as subsequently described in the condominium Declaratíon.

2. The room count is based on the method suggested by the Real Estate Board of New
York. This method counts eadr fully partitioned room as one room, and each bathroom
containing a sink, toilet, and shower or bath as a full bathroom. Multi-use rooms, such as

living/diningrooms are counted as a single room. Baths that donotinclude atub or shower
are counted as half baths. Please see the section entitled DESCRIPTION OF PROPERTY

AND BUILDING CONDITION, and FLOOR PLANS, both of which are included in Part II
of this Offering Plan, for a more complete description of each apartment, Additionally, the
square footage set forth in SCHEDULE A is approximate, and may differ, from the square
footage specified for this unit in Schedule B to the Condominium Declaration.

3. The determination of percentages of common interest allocated to each unit is based

upon floor area, subject to such other items of relative value as the location of the
apartment within the building; uniqueness of the apartmenÇ the availabili$ of. common
elements for exclusive or shared use; and the overall dimensions of a particular unit, as per
Section 339(i)(1)(iv) of the New Yort State Real Property Law.

4. Across-the-board changes ín unit prices, advertised price changes, and increases in
individual unitprices m4ybe made onlyby an amendment duly-filedwiththe NewYork
State Department of.Law; however, individuaþ negotiated reductions in the purdrase
price of a unit may be made without prior amendment. Purchasers will also incur certain
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closing costs in cormection with the purchase of their unit. See CHANGES IN PRICES IN
UNITS and CLOSING COSTS AND ADIUSTMENTS sectíons of this Offering Plan.

5. Projected Common Charges for the first year of operation include only those expenses

which are enumerated in SCHEDULE B. Common Charges do not include such expenses

as repairs to the interior of the owner's unit, and the owner's individual gas, electricity,
cable, Intemet service, air conditioning, and telephone expenses; individual costs for heat
and hot water for each apartment are set forth in SCHEDULE 81 of this Offering Plan.

Moreover, if the purchaser should obtain financing for the purchase, the debt service on
that loan wíll be an additíonal expense not covered by the Common Charges. Common
Charges are arrived at by allocating to each unit a ehare of the Monthly eharges
proportíonate to the Common Intereet which that unit bears in the condomínium,

6. After the condominium is divided ínto indivídual tax lots, each lot will be separately
taxed for New York City property tax purposes. A unit owner will notbe responsible for
the payment of, nor will the unit be subject to, any lien arising from the non payment of
taxes on other units.

The anticipated date of completion of construction is November of 2019.

Calculations of Real Estate Taxes are arrived at by applying the current tax rate to the
assessed value, and then allocating the resulting taxes in direct proportion to the allocation
of common interest. Sponsor has received an estimate from the Mazursþ Group,lnc.,42
Broadway, Suite 1744, New York, NY 10004 of an estimated assessed value for real estate

tax prrrposes for the entíre fulþ completed brrilding of $16,5,000.00. This estimate assumes a

tax rate of 12,75o/o for Tax Class 2 propertíes, a¡d therefore projects a total tax burden for
theentirebuildíngof $21,038.00 fortheprojected fírstyear of condomíníum operation. The
real estate taxes payable Ín SCHEDULE A are determined by applylng the tax rate to the
projected assessed value, and then allocating to the units in accordance with common
interest. The City of New York is not borrnd by the allocation of Common Interest, and ma.y

allocate on a different basis. All figures are estimates. Unit owners shall be entitled. to
deduct real property taxes paid on the unit for income tax purposes up to the limits
imposed by the Tax Cuts and ]obs Act of 20t7. See COUNSEL'S TAX OPINION LEfiER
hereinafter set forth for a more complete discussion.

7. Monthly carrying charges are composed of the monthly common charges and the
monthly real estate taxes projected against each unit.
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8. Unit owners may, for federal income tax purposes, be entitled to a deduction for real

estate taxes in the year in which same are paid or accrued up to the limits imposed by the

Tax Cuts and ]obs Act of 20L7, The projected tax deduction may vary in future years due
to changes in the interest rate on the unit owner's mortgage (if any) , or Íromchanges Ín the
allocation of constant debt service payments to ínterest and principabor due to changes in
real property taxes resulting changes in the assessed value, tax tates,, or the method of
assessing real propery; or from changes in the tax laws governing deductibility oÍ
mortgageinterestandrealestatetaxes. Please seethe COUNSEL'STAXOPINION LETTER
set forth in this Offering Plan for a more complete explanation. Purchasers are strongly
advised to confer with their own tax preparers regarding what deductions may be

available for their own particular situations.
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SCHEDUTE B

BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION
Tr{E 7OL PRESIDENT STREET CONDOMINIUM

December L, 20t9 - Novemb er 30, 2020

INCOME

Common Charges

EXPENSES

Gas (1)

Electricity (2)

Water and Sewer (3)

Repair and Maintenance Reserve (4)

Services and Supply Reserve (5)

hrsurance (6)

Legal and Accounting Fees (7)

Labor (8)

Management (9)

Contingency (10)

Yearþ Reserve Fund (11)

Total

Note: All figures are rounded to the nearest dollar.

$ ].,L25

g 20,262

$ -0-

5,378

1,000

s00

6,659

$ s00

ß 2,100

fi 2A,262

3,000

-0-

-0-

$

$

$

$

$

$

$
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IF THE ACTUAL OR ANTICIPATED DATE OF COMMENCEMENT OF CONDOMINIUM
OPERATION IS TO BE DELAYED MORE THAN SIX (6) MONTHS BEYOND THE BUDGET YEAR
PROJECTED IN THE OFFERING PLAN, THE PIAN WILL BE AMENDED TO INCLUDE A
REVTSED BUDGET DTSCTOSING CURRENT PROIECTTONS. rF SUCH AMENDED PROIECTTON
EXCEEDS ORIGINAT PROJECTIONS BY 2s% OR MORE, THE SPONSOR MUST OFFER AtL
PURCHASERS THE RIGHTTO RESCIND. SUCH PURCHASERS SHAIT EXERCISE SAID RIGHT
OF RESCISSTON IN A REASONABIE PERIOD OF TIME THAT IS NOT IESS THAN 15 DAYS
AFTER THE DATE OF PRESENTATION OF SAID AMENDED BUDGET, WHETHER OR NOT
sPoNsoR oFFERS TO GUARANTEE THE PREVTOUS BUDGET PROIECTTON. SPONSOR MUST
RETURN ANY DEPOSIT OR DOWN.PAYMENT TO A PURCHASER WHO RESCINDS WITHIN 10

DAYS AFTER RECEIPT OF NOTICE OF RESCISSION.

THE SPONSOR MAY NOT DECTARE THE PIAN EFFECTIVE WHERE THERE ARE MATERIAL
CHANGES TO THE BUDGET IF THESE CHANGES HAVE NOT BEEN DISCIOSED IN A DULY FITED
AMENDMENT TO THE PLAN.

ADDITIONALLY, PURCHASERS WILL BE OFFERED THE OPPORTUNITY TO RESCIND THEIR
PURCHASE AGREEMENT IN THE EVENT CIOSING DOES NOT OCCUR WITHIN 12 MONTHS
FROM THE COMMENCEMENT DATE OF THE PROJECTED BUDGET.

PURCHASERS SHOULD ALSO NOTE THAT EVEN IF THE FIRST CLOSING OCCURS ON OR
BEFORE THE DATE PRO'ECTED AS THE DATE OF COMMENCEMENT OF OPERATION AT THE
TIME THE PURCHASE AGREEMENT WAS ENTERED INTO OR WITHIN THE TWELVE (1.2) MONTH
PERIOD THEREAFTER, THE CTOSING OF SUBSEQUENT UNITS MAY BE SUBSTANTIATTY
DETAYED BEYOND SUCH DATES IF A TEMPORARY CERTIFICATE OF OCCUPANCY HAS NOT
BEEN ISSUED BoR sUcH UNITS oR FoR.THE FtooR oN wHIcH SUcH UNITSARE IocATED. IN
SUCH CASE PROVIDED THAT THE SPONSOR IS DITIGENTIY PURSUING COMPTETION OF
CONSTRUCTION AND ISSUANCE OF A CERTIFICATE OF OCCUPANCY AND IS OTHERWISE IN
coMPtIANCE WITH ITS OBTIGATIONS UNDER THE PIAN, A PURCHASER WItt NOT BE

ENTITTED TO A RIGHT OF RESCISSION OR TO MAKE CTAIMS AGAINST THE SPONSOR FOR
DAMAGES OR LOSSES AS A RESULT OF SUCH DELAYS AND WILL NOT BE EXCUSED FROM

PAYING THE FULL PURCHASE PRIcE FoR THE UNIT. PROSPECTIVE PURCHASERS
SHOULD THEREFORE CAREFULTY CONSIDER THE POSSIBITITY OF SUCH
DETAYS IN THETR DETERMINATIONS AS TO WHETHER TO PURCHASE A UNIT.
IN THE EVENT, HOWEVE& SPONSOR CANNOT CONVEY TITTE TO THE UNIT ON OR BEFORE
TWETVE (12) MONTHS FROM THE DATE OF THE PURCH^ASE AGREEMENT, AFFECTED
PURCHASERS WILL BE OFTERED A NIGHT OF NESCISSION.
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FOOTNOTES TO SCHEDULE B

1. Gas for cooking hot water, and clothes drying for each unit is provided by separate

facilities serving each unit. Each purchaser will pay separately for the heat and hot
water supplied to his/her unit. The units will be electrically heated and each purchaser

will pay separately for its own electric usage. No gas is provided to the common areas

of the building. See SCHEDULE 81 hereinafter set forth for an estimate of individual
gas and electricity charges.

2, Tlre Sponsor has obtained an eetimate, dated February 22, 20L9, from Kon Ho Lee

Consulting Engineer, PLLC, 728 Bay Ridge Avenue, Brooklyn, New York, of
approxím alely 3,767 kilowatt hours per year of electrícal usage for lhe common areas.

The projection in SCHEDULE B is based on a rate of approximately 30 cents per
kilowatthour, and includes al0"/"allowance for inflation, and the cost of all applicable
state and local taxes. Purdrasers shall be responsible for individual utility costs for their
own apartments.

3. Water is supplied to the building by the City of New York through a single water meter
serving the entire building. Projected water and sewer costs are based upon a current
New York City estimate of 248 gallons, or 33 cubic feet per day per residential unit, and
combined current water and sewer'iharges of $10.10 per L00 cubic feet of water
consumed. Projected figure also includes a L0% allowance for inflation.

4. Repairs and maintenance to building: The budgeted figure is based on normal
maintenance and repairs to the common elements of the building and its systems and
equipment. Insofar ae this ís a newly renoyated building it ís not anticipated that any
major repairs will be required. Ttre budgeted figure includes such items of regular
maintenance as cleaning painting and minor mechanical carpærtry,or electrical work.
Individual unit owners will be responsible for the cost of interior repairs, and
decorations, and painting of their respective apartment+ including appliances.

5. Services and supplies: These include items expected to be consumed in the normal
course of building operation, including light bulbs, cleaning supplies, paints, and
hardware items.
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6. Insurance: Sponsor has received a letter, dated February 'I.,6,2019, estimating the cost

of coverage for the building via a package poliry through BDI Associates, LLC, 1509

Voorhies Avenue, Brooklyt New York LL235 in the following coverage amounts:

Building,.,.,.,.,,,,,,,,,82,200,000 "..{11 Rísk' agreed arnount
Replacement Value

Liabitity .................$f ,000,000 Per Occurrence

$¿000,000 Aggregate

Deductible............$5,000

The foregoing insurance, including the public liabilþ coverage included therein
will be in effect at the time of closing. The insurance company has advised the
Sponsor via letter that in its opiniorç the amount of coverage is adequate to rebuild
the building structure if totally destroyed by *y insured peril; however, the policy
does not guaranty the replacement of individual fixture and improvements installed
by individual unit owners. This poliry waives a standard co-insurance clause, so

that no insured thereunder shall be a co-insurer. The policy will provide that:

each unit orvner will be an additional ínsured;
there wíllbe no cancellation without notíce to the board of managers and
individual unit ownersi
will waive subrogatio, n;
will waive invalidify because of the acts of the insured and individual unit
owners;
and" will waive pro rata reduction if individual unit owners obtain
additional individual coverage.

The poliCy does not include officers and directors liabiliç umbrella coverage, bpiler
coverage, or blanket fidelity, whidr can be provided at extra cost. The consequence
of not having such additional insurance is that in the event of any uncovered claim
or damage the Board may need to assess a special assessment to the unit owners to
be able to pay for the claim and/or damage. Purchasers are advised of the
desirability of obtaining additional insurance, at their own cost and expense, to
cover such risk as fire and casuaþ losses to unit contents, replacements, additions,
up-graded fíxtures and improvcmentt and liability coverage for occurrences within
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the unit or, where applícable, on the limited common elements pertinent to the
units.

7. Legal and Accounting Fees: This figure is based on the estimatg dated February 25,

20L9, received by the Sponsor from Yanina Karlinsky, C.P.A. of Innovative
Accounting Solutions, LLÇ I7l9BastL2th Street, Suite 2, Brooklyn, NY LL229, for
preparation of a certified financial statement for the first year of operation and City,
State and Federal tax returns, which estimate was $3,000.00. No legal expenses are

anticipated during the first year of operation. In the event the condominium
requires legal assistance, same would represent an additional cost to the unit
owners.

8. Due to the size of the building it is expected that no superintendent will be

employed. Should the Board of Managers elect at any time to employ the services of
a superintendent, this will represent an additíonal cost, which would require a
concomitant increase in the comrnon charges, Activities which the unit owners will
need to perform in the event no superintendent is employed include rubbish
removal, cleaning, painting, bulb replacement, snow removal, landscaping and

' minor repairs.

9. The Sponsor will m¿mage the condominium during the control period. After control
is transferred to the unit owrrers, due to the size of the building, it is expected that
the building will be self-managtng. Should the Board of Managers elect at any time
to employ the services of a managing agent this will represent an additional cost of
approximately 6"/o-IQYu of the annual operating budgeÇ which would require a
concomitant increase in the common charges.

Activities which the unit owners will need to perform in the event no managing
agent is employed include maintenance of checking and savings accounts for the
condominium; collection of monthly common charges; payment of all condominium
common charges;processing of all individual unit sales; supervision and payment
of building employees; building maintenancei review and resolution of any
problems arisíng inthe day-to-day operation of the building; compliance with all
government laws and regulations affectíng building operatíon, ownershíp and
maintenancei filingof annual tax returnsi enforcement of condominium-adopted
rules and regulations including enforcement of maintenance obligations; seizure

and sale of delinquent units; and response to individual unit owner complaints,
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questions or issues. In addition to the foregoing any additional issues or problems
arisingoutof theoperatiorç maintenance, ownership, oroccupancyof thebuilding,
will need to be dealt with by the Board of Managers.

10. The contingency budgeted item is intended to provide a cushion for unforeseen
costs and an opportunity for the condominium to accrue a reserve for future
expense. It is not anticipated to serve the same purpose as a reserve fund for repair
or replacement of major mechanical systems and capital expenditures.

11. The projected item represents a reserve for repair or replacement of major
mectranical systems or structural elements of thebuildittg.TheYearþReserve Fund
may not be used for regular operating expenseg or to reduce the monthly common
charges.
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SCHEDULE 81
December 1,2019 - November 30,2020

Gas for cooking, hot water, and clothes drying for each unit is provided by separate
facilities serving each unit. The units will be electrically heated and each purchaser will
pay separately for its own electric usage. The attached Exhibit A includes annual
estimates for the cost of providing gas for cooking, hot water, and clothes drying for
each residential unit, and home electricity. The costs do not include an estimate of gas

used for any other purpose.

The estimate assumes the following:

(a) Current National Grid gas rate of $1.95 cents per therm;

þ) Estimate of 16 hours per day at 70 degrees;
(c) Estimate of 8 hours per night at 60 degrees.

Taxes are based on current New York Cify and New York State sales taxes applicable to
the sale of natural gas use for home heating purposes and to elechicity.

A10"/o inflation factor has been included with regard to gas and electricity costs.

The cost of providing gas and electricity Íor domestic use is highly dependent both on
tlre number of people located in the apartmen!, and their pattern of usage.
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scHEputE 81- EXHIBTT A
Annual Utility Estimates

T0l President Street. Brooklyn. New York
December 1,201q - November 30.20a0

Unit
Electricíty
Estimate

fi4,L&.00
$4,956.00
$4,956.00
$4,956.00

HotWater,
Cooking, &

Dryer
Estimate

$540.00
$660.00
$660.00
$660.00

$406.90
$485.78
$48s.78
$485.78

v70.40
$s61.60
$561.60
$s61.60

Total

$1s81.30
$4663.38
$6,663.38
$6,663.38

Taxes Inflation

1

2
3
4
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Frlday, l¡lar.ât 1, zûLg

&* Cømgllance wlth Real Frcge{ry bw Swaion 339-I {1) {lv}; 7Ot ?rælåenl S*eet,
Brooklyn, NY 11215 ("Proparty')

Dear Sirll4adam,

CDilC8f [lC ("9ponwt') af the Condomluura Qffenng ?lan (-Ottqlag Plaa'] lar lhs
Prëwrlv r&tfaed Ga¡ñølú Realty fFirm") ta tavlev4 the peræntage dl cøf{$nøt Intat?d,q ln
lha Ca¡nman Éløntents allæaled la çadt U¡lt ln hhe Property sattartJr' ln Srhedtúe A ot ?he
Qfier*ng ?løn.

Our Flrm ts l?æn as a çaal estate brakørage ffrm ln the St¿te at New Yart., Tha pfiitãgzls
af the frrrn balte bærl wgagú lÀ tln,e ¡øal ætãlß anó brgkerage bv&stæs far nøarly 18
yeørc and høve beøn a*lvaly asåaáatud with rætdenlial saløs and ru*d6 at ænùonränlam
anó War.&VeÁzlldlnga lß røñgo Cç/riaf'¡.

Il¡s fhffi haø &Ea aúvlsøú by *e Spanøar t41el tha &ftzñoû lr¡tsr€sù al eadt unll h*s &qs
deler¡¡elnød h aæróanæ wlút &aat Wo?erty Låþ, Se{don 339-¡ (1) bøa& upon 8ær s?ace,
sub3eû. tø lhe lac¡¡tÅon of such sþace and the adállianal îúw çf ¡øluWa vdue la alhar
s?a.ÊlnlãåaC.antâotnlnlura,thauniquenæs of tàe Unlt, Sx¿ avallablltl,t¡,st fu',f,manEte,Ê.'|er,Ês
lor exáuslva ar shard uøe, und the ovsrãll dlmenato¡ts o1 &e putixular *,ån'*,la ¿ærlràanre
wltt subsø{Ílian {lv),

ln tha flfiâ's oplnlon, wlthln t*e ltzmework af Preal ?rapefty Ldw S&lan 333-I (l), tlris
m*had sf døtâmlning Cantmon ünhr;rcû.ls reørsanablre anô e4rützrble.ThTx ls an ø?lnlan as
to the nslatlve valae øt ead¡ unit la røløtlan to tlte valae ol the grcte&.as a whol¿i 16 ûrlúlv
based an llza lnîoørtr:,aflan çrovlâed to us ln sach reawlrørble tngu¡rtres as to tho vallöllV
lheraøf; and,ls noltntffiràed as a gr¡;,arar.Éee of the adual valve aî auy inðlvldtaal unlt"

Thz l4¡m ærúñes that it þ flot owned eî cÃnwall€d by the gpanaor anâ tttal it has no
flnanclaÅ tnlarast,ln tha ofiedng úhær tføn atüng as Sølllng logønl undar f#P¡ø öfierlng Ylan,
The Flrtr ænæJtæ to th* incluslan of Litß leüø ln tha Ofrering fian.

Slnræraly,

ElizabetJr Fgf,ale

285 $øtas¿h hvødw&tæl*¡n, Nr{ 1'1215 i ng.ø22:7gbÙ ; g¿¡*4øldb¡gÉi*lta.eom

/kÚa7
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CHANGES IN PRICES OF UNITS

Offering prices set forth in SCHEDULE A of this Offering Plan must be changed by an

amendment duly filed with the New York State Department of Law when the change in
price is decreased affecting one or more lines of units or unit models, or is to be

advertised, or is a price increase for an individual purchaser. However, prices are

negotiable, ând Sponsor may enter into an agreement with a purchaser to sell one or
more units at prices lower than those set forth in SCHEDULE A without filing an

amendment prior to entering such agreement, as per FOOTNOTES TO SCHEDULE A.

No change wíll be made in the size or number of units, and/or theír respectíve

percentage of cornmon interest, and no materíal change will be madc in the aize sr
quatity of common elemente exceptby amendment to the Plan and, when applicable, to
the Declaratíon. If a Purchase Agreernent has been exectrted and delivered to the

Sponsor for that unil then no material change will be made in unit size,layout, or
percentage of common interqsf gnlçsp. the affected purchaser consents. No material
change wilt be made in the siàe; aiid rio material adverse change will be made in the

quality, of common elements unless all purdrasers consent. No change of any type set

forth in this paragraph shall be made except by amendment duly filed with the New
Ysrk State Department of Law.
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INTER,IM LEASE

The Sponsor may, at Sponsor's option, extend an interim lease to any purdraser who
has executed a contract of sale for a unit at the subject premises and is not in default
thereon. It shall be in the Sponsor's sole and exclusive discretion as to whether or not to
offer an interim lease. The Sponsor mayl for any or for no reason/ refuse to offer an
ínterím lease to any purchaser. The Sponaor and its agents will not diecriminate against
any person on the basis of race, ereed, color, natíonal orígin, scx/ scxual orientatiory agc,

disabílity, marital statlrs/ or any other grounds prohibíted by law. Interim leases or
short term leases shall not be offered to any party who has not exectrted a Purchase
Agreement Íor a unit. The interim lease shall not create a landlord-tenant relationship
but shall be deemed the use and occup¿mcy agreement and part of the contract.

No rental protection laws are applicable to the interim leases. An interim lessee assumes
the risk of loss to his/her personal property that is not covered by the condominium's
insurance, and, unless the casualty resulted from the act of the Sponsor or those acting
under the Sponsor, the interim lessee would be obligated to close the sale of the unit
despite such damage to the personal property. A person in possession who is not an
owner cannot insure the unit since he or she has no owrrership interest, and the unit
cannot be doubly insured. A person in possession prior to closing assumes the risk of
losses not covered by insurance. Purchasers and interim lessees are advised to confer
with an insurance adviser regarding obtaining property and liability insurance, and
whether they might be able to obtain renters' insurance.

The interím leas€ wíll provide that ín the evcnt the contract is cancelled or the Plan ie
abandoned the Interim Lessee wíll nrove out on 30 days written notíce. The ínterím
lease will further prolide that an uncured default under the purchase agreement ig a
default under the interim lease, and that ¿rn uncured default under the ínterim lease is a
default under the purchase agreement. Notwithstanding the foregoin& before the
Sponsor can utilize a default under the interim lease to declare a default under the
purchase agreemen! the Sponsor must either obtain an order of eviction or other
judgment or order from a court or agency of competent jurisdiction against the interim
lessee, unless the interim lessee has vacated,the unit. Interim less-ee has 30 days to
vacate the qnit after receipt of written notice of a default, after delivery to the Sponsor
of written notice of exercise of right of rescission, or after delivery to the purdraser of
written notice that the Plan has been abandoned. A person who takes possession of a
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unit prior to closing as\eumes the risk of losses not covered by insurance. dny conflict
between the Plan and the Interim Lease will be resolved in favor of the Plan. A
SAMPLE INTERIM LEASE is located in Part II of thie Offering Plan.
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PROCEDURE TO PURCHASE

Persons desiring to purchase condominium units will be required to execute a Purchase

Agreement in the form contained in Part II of this Plan and return it to the selling agent,

together with a check in the amount oL t}o/" of the purdrase price as a down-payment
drawn to the order of ROBERT C. DUBNO, ESQ., As Attomey. The Sponsor is not
obligated to negotiate with the Purchaser. Sponsor reserves the right to accept a lesser

down-payment to accommodate Purchasers, but in no case will the down-payment be

less than 5% of the purchase price of the unit.

The prospective purchaser must have the Offering Plan and all filed amendments ín
his/her possession at least three (3) business days prior to executing the Purchase

Agreement. In the event Purchaser has not had said Offering Plan in his possession for
at least three (3) business days prior to execution, Purchaser may rescind the Purchase

Agreement by mailing Notice of Rescission to Sponsor or selling agent or by hand

delivering notice, within seven (7) days after executing same. Notice by mail will be

eifectle if it is postmarked within seven (7) daya of executing Purchase Agreement.

Purchase Agreements shall not be bínding on any party until accepted by the Sponsor.

Within tv,telrry (20) days after the prospectíve purchaser has delivered to the selling

agent a signed Purchase Agreement toget-her with the required down-payment, the

Sponsor must either accept the Purchase Agreement and retum a fully executed

counterpart, or reject the Purchase Agreement and refund in full any down-payment
taken. If the Sponsor takes no action, the Purdrase Agreement will be deemed rejected.

This Offering Plan will expire twelve (12) months from the date on whidr it is accepted

by the New York State Deparhent,of Law, unless extended by a duly filed amendment

hereto.

All down payments witl be placed in an account in conformity with the disclosures

contained in this Plan.

The Sponsor will comply with the escrow and trust fund requirements of General

Business Law Sections 352-e(2-b) and 352-h and the Attorney General's regulations

promulgated pursuant thereto. All funds paid by purchasers shall be handled in
accordance with saíd statutes and regulations.

Any provision of any contract or agreeme.nL whether oral or in wrlrúrrg, by which a

purchaser purports to waive or indemnify any obligation of the esciow agent holding
trust funds is absolutely void. The provisions of the Attomey General's regulations

conceming escrodtrust funds ghall prgvarl over any purchase. Purchasers shall not be
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obligated to pay any legal or other expenses of the Sponsor in connection with the
establishment, maintenance, or defense of obligations arising from the handling or
disposition of trust funds.

The Law Offices of Robert C. Dubnq Esq., with an address at 747 President Street,
Brooklyru NY 11215, telephone number (718) 789-7777, shall serve as escrow agent
("Escrow Agent") for Sponsor and Purchaser. Escrow Agent has designated the
following attomeys to serve as signatories: Robert C. Dubno, Esq. All designated
signatories are admitted to practice law in the state of New York. Neither the Escrow
Agent nor any authorized signatories on the account are the Sponsor, Selling Agent,
Managing Agen! or any principal thereol or have any beneficial interest in any of the
foregoing.

Ttre Escrow Agent has established the escrow account at
Signature Bank, N.A, located at 26 Court Street, Brooklyo in the State of New York
(oBank"), a bank au;t}rronzed to do business in the State of New ,York. The escrow
account is entitled ROBERT C. DUBNO IOLA ACCOUNT ("Escrow Account"). The
Escrow Account is federally insured by'the FDIC at the maximum amount of $250,000
per deposit. Any deposit in excess of $25O000 will not be insured. If purcLrasers have
accounts at Signature Bank, N.4., the purdraser's funds that are held in the escrow
account factor into the $250,000.00 insurance limit.

All Deposits made by Purchaser shall bg in the form of checks, money orders, wire
transfers, or other instruments, and shall be made payable to or endorsed by the
Purchaser to the order of ROBERT C. DUBNO, ESQ., as Escrow Agent.

All deposits made by Purchaser prior to closing will be placed, within five (5) business
days after the Agreement is signed by all necessary parties, in a segregated special
Escrow Account. Any Deposits made Íor upgrades, extras, or custom work shall be
rnitrally deposited into the Escrow Account, and released ín accordance with the Escrow
Agreement. If deposits are to be tr4nsferred to a new escro-lv account, or íf the Escrow
Agenf is replace{, the Oftering Plan must be amended beforehand to prordde the same
full disclosure.with respect tg the new.account, the Escrow Agent, and the Escrow
Agreement as was orig.ully provided.

The Escrow Account is anticipated to be an IOLA account and no interest is anticipated
to be earned thereon. No fees of any kind may be deducted from the Escrow Account,
and the Sponsor shall bear all costs associated with the maintenance of the Escrow
Account.
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Sponsor agrees to defend, indemnify and hold Escrow Agent harmless from and against

all costs, claims, expenses and damages incurred in connection with or arising out of a
fully executed Purchase Agreement or the performance or non-performance of Escrow

Agent's duties under any fully executed Purchase Agreement except with respect to

actions or omissions taken or suffered by Escrow Agent in bad faith or in willful
disregard of any fully executed Purchase Agreement or involving gross negligence of
Escrow Agent. Please see the section entitled, ESCROW AGREEMENT FOR

CONTRACT DEPOSIT located in Part II of this Offering Plan.

The Sponsor ean díseharge Eserow Agent of its obligationo by written notice given by
Sponsor to Escrow Agent of canccllation of designation of Eccrow Agent to aet in eaid

capacity, whích cancellatíon ehall take effect only upon the fílíng of an amendment to
the Offering Plan with the Department of.Law providing for a successor escrow agent

that meets the requirements set forth in applicable regulations of the New York State

Department of Law. Any and all purchasers shall be deemed to have consented to such

cancellation. In additioru Sponsor can discharge the Escrow Agent of its obligations
upon the resignation of Escrow Agenf which shall not take effect until Escrow Agent is

replaced by a successor escrow agent that meets the requirements set forth in applicable
regulations of the New York State Deparlment of Law, and notice is given to any and all
purchasers of the identity of the successor escrow agent, the Bank in the State of New
York where the Deposit is being held, and the account nurnber therefor. Upon
termination of the duties of Escrow Agent as described in the foregoing Escrow Agent
shall deliver the Deposit held by Escrow Agent and the Purchase Agreement and any
other documents maintained by Escrow Agent relating to the Deposit to the successor

eccrow agent. Please see the sectíon entítled, ESCROW AGREEMENT FOR

CONTRACT DEPOSIT located ín Part II of thíe Offering Plan,

The Purchasc Agrcement ís attached herçlo ín Pert II of the O, ffering Plan, The relevant
escroïr trust fund provisions arq inchdþd in Section 5 of the Purchase Agreement,
which incorporates all of the provisipii of the Escrow Agreement set forth in Part II of
this Offering Plan. The Purchase Agreement must be executed by the Purdtaser, Seller,

and the Escrow Agent.

Within five (5) business days after the P-urchase Agreement has been tendered to
Escrow Agent along with the Deposit, the Escrow Agent shall sign the Purchase

Agreement and place the Deposit into the Escrow Account. Within ten (L0) days of
placing the Deposit in the escrow accour-rt, the Escrow Agent shall notify the Purdraser
that such funds have been placed in the Bank by providing written notice to Purchaser

and Sponsor, confirming the Deposit. The notice shall provide the account number and

the name and address of the bank where the account is located.
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The Escrow Agent is obligated to send notice to the Purdraser once the Deposit is
placed in the Escrow Account. If the Purchaser does not receive notice of such deposit
withín fifteen (15) busínees days after tendcr of the Deposit, he or she may cancel the
Purchaee Agreement within ninety (90) daya after tender of the Purchase Agreement
and Deposít to Escrow Agent. Complaints concemíng the faílure to honor such
cancellatíon requests may be referred to the New York State Department of Law, Real
Estatè Finance Bureau, 28 Liberty Street, 21st Floor, New York, NY 10005. Rescission
shall not be afforded where proof satisfactory to the Attomey General is submitted
establishing that the Deposit was timely placed in the Escrow Account in accordance
with the New York State Department of Law's regulations concerning Deposits and
requisite notice was timely mailed to the Purchaser.

All Deposits, except for advances made for upgrades, extras, or custom work received
in connection with the Purchase Agreement, are and shall continue to be the
Purchaser's money, and may not be comingled with any other money or pledged or
hypothecated by Sponsor, as per GBL section 352-h. All funds, including funds for
upgrades and/or extras, will be retumed in the event that the Plan is abandoned, but
such funds will not be retumed in the event of rescission.

Under no elrcumetaneee shall Spøtsor s€ek or aecept releaËe of the Depoeít of a

defaulting Purchaeer untíl after consummation of fhe Plan, as evíden..a fy *t.
acceptance of a post-closíng amcndment by the New York State Department of Law,
Nothing contaíned herein shall díminish or impaír the Sponsor'e statutpry obligatíon to
e¡ch purchaser Pursuant to GBL sectíon 352-h to hold in trust all deposítg advances or
payments made in connection wíth,the çffer until consummation of the transaction with
sudr purchaser. Consummation of the'Plan does not relieve the Sponsor of its
obligations pursuant to GBL sections 352-e(2-b) and 352-h. Funds from the escrow
account remain the property of the purchaser until employed in connection with the
consummation of the transaction. Srrch funds shall not be a part of the estate of the
Sponsor or the Escrow Agent upon ba¡kruptcy, incapacityp. dãaUr. 

: 
, :

The escrow agent shall release the Deposit if so directed:

(a) pursuant to terms and conditions set forth in the Escrow Agreement and
Purchase Agreement upon closing of title to the uniÇ or

(b) in a srrbsequent writíng signed by both Sponsor and Purchaseri or
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(c) by a Ítnal, non-appealable judgment or order of a court of competent
jurísdiction.

If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs
through (c) above, and the Escrow Agent receives a request by either parly to
release the Deposit, then the Escrow Agent must give both the Purchaser and
Sponsor prior written notice of not fewer than thirty (30) days before releasing the
Deposit. If the Escrow Agent has not received notice of objection to the release of
the Deposit prior to the expiration of the thirty (30) day period, the Deposit shall be
released and the Escrow Agent shall provide further written notice to both parties
informing them of said release. If the Escrow Agent receives a written notice from
either party objecting to the release of the Deposit within said thirty (30) day period,
the Escrow Agent shall continue to hold the Deposit until otherwise directed
pursuant to paragraphs (a) through (c) above. Notwithstanding the foregoing, the
Escrow Agent shall have the right al arry time to deposit the Deposit contained in
the Escrow Account with the clerk of the county where the unit is located and shall
gíve written notice to both partíea of such deposít.

The Sponsor will not object to the release of the escrowed funds to:

(a) a Purc-haser who timely rescinds'in accordance wittr an offer of rescission
contained in the Plan, or an amendment to the Plan; or

(b) all Purchasers after an Amendment abandoning the Plan is accepted for
filing by the Department of Law.

Prior to relqase of the DeposiÇ the Escrow Agent's fees and disbursements shall neither
be paid by Sponsor from the Deposit nor deducted from the Deposit by any financial
institution under any circumstance. If any prowision of an executed Purc-hase

Agreement or the application thereof to any person or circumstance is determined to be
invalid or unenforceablg the remaining provisions of the executed Purchase Agreement
or the applicatÍon of such provision to other persons or to other circumstances shall not
be affected thergby and shall be valid and enforceable to the fullest extent permítted by
law.

Tlre Department of. Law may perform random reviews and audits of. any records
involving the Escrow Accorrnt fo determine compliance with all applicable statutes and
regulations. The Escrow Agent will maintain all records conceming the escrow account
for seven years after the release of funds. Set forth in Part tI of this Offering Plan is a
copy of the Escrow Agreement between the Sponsor and the Escrowee that incorporates
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ttre terms of the Attorney General's regulations. Upon the dissolution of any law firm
which was the Escrow Agen! the former parhrers or members of the firm shall make

appropriate arrangements for the maintenance of these records by one of them or by the

successor firm and shall notify the Department of Law of such transfer.

The Sponsor may apply to the Attorney General to use security in the form of surety

bonds or a letter of credit, in accordance with the regulations of the New York State

Department of Law, in lieu of escrow of such funds. Sudr altemate security must be

approved by the Department of Law. In the event the Sponsor elects to use such

alternative security, an amendment to that effect will be filed in the Offering Plan fully
complying with all provisions of the Department of Law for proof of satisfactory

insurance of saíd funde.

Risk of loss from hre or other casuaþ remains with the Sponsor until title has passed

unless and until the purchaser is given the right of possession of that unit pursuant to a

written agreement with the Sponsor. A person who takes possession prior to closing

assurnes the risk of losses not covered by insurance. The Sponsor will restore the

damaged unit to conditions represented in the Offering Plan before a purchaser will be

obligated to close the sale of the unit. The Sponsor will notify a purchaser whether or
not it (the Sponsor) will repair any damage requlti¡g from a cagu3lty prior to the closing

of a unit within 15 days of said casualþ. If Sponsor decides to restore the uni! the

Sponsor shall have an additional 15 days in which to restore the unit or such longer

time as is required to accommodate the delivery of materials that must be ordered to
complete any such repairs, so long as such longer period of time is reasonable. If the

Sponsor decides not to restore the unit, the purdraser in such case would have the right
to rescind. An interim lessee assumes the risk of loss to hisiher peqsonal property that is

not covered by the condominium's insurance, and,unless the casualty resulted from the

act of the Sponsor or those acting under the Sponsor, the interím lessee would be

oblígated to close the eale of the unit decpÍte such damage to the personal property,
Purdrasprs and ínterim lessees are advísed to confer with an insurence adviser

regarding obtaining property and liability insurance

Purchase Agreements will be contingent on Purchaser obtaining a firm written
commitrnent for financing. Purchaser shall have 40 days from the date on which a

signed and executed Purchase Agreement is delivered to such Purchaser within which

to obtain zuch financing. If a Purchaser fails to obtain a firm written commitment for
financing within such 40 day pgriod,',and failq to notify Spo¡sor's attorney within five

days thereafter, TIME BEING OF THE ESSENCE THERETO, Purchaser shalt

conclusively be deemed to have waived the financing contingency and will be required

to proceed to closing¡ or forfeit his/her down payment, whether or not a mortgage
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commitnent is obtained. If Purchaser, after a good faith attempt to do so, fails to obtain
a firm written commitment for financing, and notifies Sponsor within the prescribed
time period, then Sponsor will return the down payment or deposit within 1.0 days after
receipt of such notice. In the event Purchaser obtains a ffum written commihent for
financing, and the terms of such commitment are changed prior to closing such change

in terms shall not be an allowable reason for Purchaser to cancel the contract. Similarly,
if the commitment expires prior to closing, Purchaser shall be under a good faith duty
to take all required actíons necessary to extend such commitment, including the
paynent of any extension fee required by the lending institutíon. However, in the event
Purchaser has made such good faith effort to extend the commitment and is unable to
do so, then, provided that Purchaser notifies Sponsor within L0 days after receipt of a
notice from a lending institution that it will not under any circumstances extend the
commitment, and that Purchaser is exercising his right to rescind the contract Sponsor
will retum the down payment within 10 days of Sponsor's receipt of Purcfraser's
notification of exercise of right to rescind. Under New York law, when a mortgage
commitment is not fulfilled through no fault of a purchaser, performance is excused.

Therefore, if the Purchaser acts in good faith and the lender revokes the loan
commitment after the contingency period expires, performance is excused, and Sponsor
will grant to such Purchaser a right of rescission and a reasonable period of time to
exercise sudr right.

Certain provisions of the Purchase Agreement are "time of the essence." This means
that failure strictly to comply with the time requirements of said provisions may result
ín the Purdraser losing hís right to complete the purchase, and forfeiting his
downpayment hereunder. Thus, a Pur,chaser,who Í.arls to qu.re 4 default withín thirty
(30) days after receipt of writtien {loqçe pf said default will both have the Contract
canceled and lose his downpaymenq ho#ever, Sponsor must make written demand for
pa¡rment after default at least 30 days before forfeiture the deposit may be declared.
Similarly, a Purchaser who fails to notify the Sponsor in the event he has failed to obtain
mortgage financing within forty (40) days after executing the Purchase Agreement will
be required to proceed to closing, notwithstanding the fact that purchaser has failed to
obtain mortgage financing and if such purc,haser fails to proceed to closing, the down
payment may be retained by the Sponsor. 

I

After the Plan has been declared effective, the Sponsor will fix dates for closing title to
all units for which Purchase Agreements have been executed by serving notice on each

Purdraser stating the date of the first closing and setting such purchaser's closing date.

Such notice will be served in compliance with the Attorney General's rules no less than
30 days prior to the closing date set thereín. Sponsor will permit Purchasers to waive
this 30 day provísion by delívering to Sporrsor/s attorney wrítten notíce that Purchaser



wishes to close prior to the expiration of the 30 day notice period. While no such waiver

is included herefur, Sponsor reserves the right to include such waiver in a subsequent

amendment.

On closing purchaser will be required to sign a Power of Attorney in favor of the Board

of Managers as otherwise set forth in this Offering Plan.

The Sponsor anticipates that the first closing of a unit will occur by December'l',20t9.

Purchasers will be offered a right of rescission if: (i) the actual date of closing of title to

the first uniü or (ii) the projected date of closing of title to the first unit occurs later than

November 30, 2020, twelve months after the projected date for the first closing. If the

Plan is amended to provide for a later projected date for the first closing, purc-hasers

will be entitled to an offer of rescission if the first closing occurs more than L2 months

beyond that amended,later date.

However, if the first closing occurs before December '!,,zIBg,the Sponsor may schedule

the closings of title to other units significanlly laler than such date. Unless your

Purchase Ãgreement contains an outside closing date, the Sponsor is not obligated to

schedule yolr closing withín any specified tíme frame or to ensure that cloeing of títle

to your Unít will occ'trr by uty date certain. PROSPECTM PURCHASERS SHOULD

THEREFORE CAREFULTY CONSTDER THE POSSIBILITY OF SUCH DELAYS IN
THEIR oETTnUINATION AS TO WU¡THUR TO PLTRCHASE A UNIT. In the

event, however, that Sponsor caänot èonvey title to the unit on or before twelve (12)

months from the date of the purchase Agleement, affected purchasers will be offered a

right of rescission. 
l

If a purcftaser fails to close on the date set for first closing or ¡djourns a scheduled

closing date on less than three (3) days' notiçe, there shall be a late clqsiag adjouryryent

fee of 9250.00 added to the purchaser's closing costs. Any and all rates of interest for

penalties incurred by a purclnaser in connection with purchaser's delay in closing shall

not exceed New York State usury laws.

Tþe Purchase Agreement may not contain, or be modífíed to contain, a proviaion

waiving Purchaser's rights or abrogatíng Spgnsor's oblígatíons under the Offeríng Plan

or Article 2g-A of the General Busíness Law. A^y conflict between the Purchaee

Agreemçnt,.and the Offering Plan sh?q be,.,1g¡olv:g tl-f,"vg1-of,tk,Offering Plal:
Sponsor wi!! not permit the alsigplngnt 9f transfer of Pur,c.fase. Agrqe¡r.rents.

:,. '

THE PURCHASE oF A cciNTJÕMTÑruM UNIT HAS MANY SIGNIFICANT
LEGAL AND FTNANCTAT CONSEQUENCES AND MAY BE ONE OF THE MOST
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IMPORTANT FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY
GENERAL STRONGLY URGES YOU TO READ THIS OFFERING PLAN
CAREFULLY AND CONSTJIT WITH AN ATTORNEY BEFORE SIGNING AN
AGREEMENT TO PURCHASE A CONDOMINIUM.
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EFFECTIVE DATE

The offer to sell embodied in this Offering Plan is contingent upon the Plan being declared

effective in accord with its terms and conditions, and the terms and conditions imposed by
law.

For offerings of five or fewer units, the Plan shall be declared effective by personal service

of notice on each purchaser or by commencement of service by mail stating that the plan
was declared effective on a particular date, the percentage used to declare the plan
efÍeúive, and a list of units being counted to meet the minímum percentage under the

terms of the Plan to declare it effective. To clarify, for oÍÍeings of five or fewer units, a
closing may ocqrr without the Sponsor submítting an amendment to the Department of
Law to declare the Plan effective; however, Sponsor must comply with L3 NYCRR $20.5(e)
when submitting a post-closing amendment pursuant to 13 NYCRR 520.5(Ð. If declared

effective by notice, an amendment to that effect, specifying the date on which the plan was

declared effective, shall be filed within five (5) days thereafter with the New York State

Department of Law. No closing on any individual unit will be held prior to the acceptance

for filing of such amendment by the New York State Department of Law.

The Plan may be declared effective upon the executio¡ of Purdiase,Agreements fôr 15% (in
number, not common interest) of the units in the building to bona fide purchasers,

including investors; therefore, in the case of this Plan, the Sponsor needs only to sell one (L)

unit in order to declare the Plan effective. The count of Purchase Agreements towards the

minimum number for effectiveness shall not include those: signed by Purdrasers granted a

right of rescission whidr has neither expired nor been w uved; a Purc,haser who has not had

at least three (3) business dayo to review the pfferíng Plan and all filed amendments prior
to executing a purchase agreement or not less than s€ven (7) days after delivering an

executed purchase agreement together with the required deposit to rescind the purchase

agreement and have the full deposit refunded immediately; with any Purchaser who is the
Sponsor,, the selling agenl or the manegTg agpnl or ís a prlr:rcipal for the Sponsoç the

selling agenf or the managþg agenÇ oris related to the Sponsor, the selling agent, or the
managing agenf or to any principal of the Sponsor, or the selling agent, or the managing
agentbyblood, marriage, or adoption, or as abusiness associate, employee, shareholder, or
a limited partner; except that such a Purchaser, other than the Sponsor or a principal of the

Sponsor, may be included if the Sponsor has submitted proof satisfactory to the
Department of Law establishing that the. Purchaser is bona fide. U:rits purchased by an

investor or for the purpose of resale shall be counted towards the minimum number of
units required to declare the Plan effective.
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Notwithstanding the faet that not all purehasers used for purposes sf deelaring the plan
effective may actually close, Sponsor must re-declare the plan effective in order to
consummate the offering plan in accordance with 13 N.Y.C.R.R. $ 20.1(c)(6). If all purchase
agreements are either rescínded or termínated prior to the date of first unit closing,
regardless of whether the condomínium declaratíon hac been recorded Sponsor rnugt re'
declare the offering plan effectíve.

The Plan must be declared effective upon the execution of Purchase Agreements for 80%
(in number, not common interest) of the units, which, in the case of this Plan means two (2)

units. Prior to the sale of 80o/o of such Units, or prior to being declared effective, the Plan
may be abandoned by the Sponsor at its option. The Sponsor cannot abandon the plan for
any judgments or liens against the property resulting from acts of the Sponsor or any of its
principals or which are known to the Sponsor on the date of the plan. If the Sponsor
abandons the plan, the Sponsor will retum all monies paid by Purchasers, including down
payments and the cost of custom work, if any, together with interest earned, if any, within
ten business days. The Sponsor will also file with the New York State Department of Law
an amendment abandoning the Plan and form RS-3, detailing why the Plan was
aband.oned, and explaining all disbursements of funds. If payments under Purchase
Agreementshavebeenreceived, the amountof suchfunds and themanner and time when
these funds will be retumed to purchasers must be disclosed. The funds must be returned
withín fíve (5) dayo after the anrendment aþandoníng the Plan has been accepted for filing.

The Sponsor may not abandon the Plan after ít hac been declared effective for any rcacon
other'than: a deÍect in title which cannot be cured without httgatton, o¡ expenditure of an
amount in excess of one-half (1,12, of one percent (Lo/") oÍ the total offering price, or
substantial damageor destruction of thebuildirgby fireor other casualtywhich cannotbe
cured for less than one-half (1/2) of one percent (1%) of the total offering price, or the taking
of any material portion of the property ùy condemnation or eminent dJmain; ho*"rr"., urr!
stated dollar amount relied upon as a basis for abandonment after effectiveness must
exclude any attorney's fees. Such litle dçfects, violations, or substantial damage or
destruction of the building by fire or other casualty, or determinations of any authority or
regulatory association, which exist on the daie of the presentation of the Plaru and are
either known to the Sponsor, or are a matter of public record, shall be excluded from
calculations under this section. Additionally, any dollar amount relied on as a basis for
abandonment after effectiveness must exclude any attorney's fees. The Sponsor may also
not abandon the plan on account of ar'ry judgments or liens against the property resulting
from the acts of the Sponsor or any of its Principala, or which are known to the Sponsor or
any of íts Princþale on the date of preaentation of the Plan.
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TERMS OF SAIE

Upon closing Sponsor will deliver to Purchaser a Bargainand Sale Deed wíth Covenants
Against Grantor's Acts in the proper form for recording as set forth in Part II of this
Offering Plan. Title, together with the appurtenant interest in the Common Elements, will
be conveyed at closing free and clear of all leases, mortgages, liens, encumbrances, and title
exceptions other than the easement set forth in the aforementioned Deed, the
Condominium Declaration, and any state of facts an accurate survey may show, provided
samc doee not rendcr title unmarketable,

Risk of loss from fire or other casualty rcmains with the Sponooruntil title is passed, unless

and untíl the Purehaser is given the right of possession of a unit pursuant to a written
agrcement with the Sponsor. Upon Purchaser acquiring the right of possession of the unit,
all risk of loss to the unit and its contents, to the extent not covered by building insurance,

passes to Purdraser, and Sponsor shall not thereafter be responsible for repairing any
damage. An interim lessee assumes the risk of loss to his/her personal property that is not
covered by the condominium's inourance, and, unlees the caeuaþ resulted from the aclof
the Sponsor or tlrose actíng under the Sponsor, the interim lecsee would be obligated to
close the sale of the unít despite suçh damage to the personal property. A person in
possession who is not an owner cq4not ínsure the unit since he or she has no ownership
interest, and the unit cannot be d-o1¡þly insured. A person in possession prior to closing
assumes the risk of losses not covered'by insurance. Purchasers and interim lessees are

advised to confer with a¡ insurance advisçr regarding obtaining property and liability
insurance, and whether they might be able to obtain renters' insurance.

All personal property owned by the Sponsor or Owner of the property that is located

within the unit on the date thg Purchase Agreement is signed, or lpcated within the
Common Elements on the date the Declaration is filed, is included in the conveyance unless

specifically excepted elsewhere in this Offering Plan.

The Declaratiort By-Laws, and Floor Plans for the Condominium, and such other
documents as are required by law,will be recorded with the New York City Register for
the County of Kings in accordance with the New York Condominium Act prior to the first
conveyance of title to a unit.

lf arry.mortgages or constructionloans encumberingthe properly willnotbe satisfíed ator
prior to closing of the first unit, each.mortgagee wrll, atthe time of the conveyance of the
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first unit, either consent to the formation of a Condominium and acknowledge that its lien
will be limited to Unsold Condominium Units, or subordinate the lien of its mortgage to
the Declaration of the Condominium, or release its lien upon the Condominium Unitbeing
conveyed and its interest in the Common Elements.
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cLosrNG cosTs ANp ADIUSTMENTS

As set forth in the Purchase Agreement, the Purchaser will pay the following estimated
closing costs at the time of Closing of Title for the Purdraser's Unit. These estimates are

based on current costs and charges, whidr are subject to change:

(a) If a Purchaser elects to obtain fee títle insurance, the Purchaser will pay the
premium thereof which will vary depending upon the Purchase Price of the Unít.
Rates set by the New York Board of Títle Underwriters are 6729,00 on a Purchase
Price of $200001.00 and approximately $2.6,0 for each addítíonal thousand dollars
or fraction thereof. Mortgage títle ineurance is currently $137.00 on a mortgage of
$100001.00 and fi072 for each addítional thousand dollars or fraction thereof.
Where mortgage and fee title are obtained simultaneously the charge for mortgage
insurance is reduced to30o/o of the usual applicable rate, up to the amount of the fee

insurance; the amounts provided reflect this. A purchaser may use any title
insurance company of his or,her oy/n,choosing without incurring any Sponsor-
imposed penalties.

þ) Fees for recording the Deed and Power of Attomey are $42.00 for the flrst two
pages, plus $5.00 per page for every page thereafter, and a $50.00 service charge per
instrument. Additionaþ there is a $25.00 charge for recording the Real Property
Transfer Tax Return along with the deed.

(c) If the purchaser obtains a mortgage loan, the purchaeer will pay a mortgage tax
af. 2,05% of thc príncipal amount of the mortgage if the mortgage ís under
$500000.00; under New York State Law the lendíng ínstitution ís required to pay
0,25o/o so that the effectíve rate of a residentíal mortgage under $500000,00 will be
1,8o/s. If the residentíal mortgage is, $500000,00 or over the rate will be 2,L75o/o,

minus the 0.25o/o tending institutío,n1s contríbution fof a mottgage tax rate oÍ
!,gzl"/o.If ã morÇage tax gedit is or becomes available pgrsu-,-t io Section 339-
ee(2) of the Condominium ect, 9¡¡ch.clqdit will þure to the benefit of the Sponsor.
Accordingþ at closing, thè Purdraser will reimburse the Sponsor for any mortgage
tax credit allowed and will pay the balance of the mortgage recording tax as

prwided by law.

(d) All legal costs, fees and expenses drarged by the purchaser's attornev will be
the sole responsibility of each purdraser.
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(e) New York City Real Property Transfer taxes, currently one (1%) percent of the
Purchase Price of up to fi499,999, and'/..,425o/o for those priced $500,000 or above,
will be the sole responsíbilif of the Purchaser. Sellers in genelal are obligated to
pay the New York Cíty Real Property trangfer tax; however, the Purchaser will be
obligated here to pay the New York City Real Property tranefer ta& and therefore
such payment by the Purchaeer is deemed an additional consíderation to the Seller,
and so is in and of itself taxable, which will result in a "tax on a tax" effect or
"grossed up" sale price.

(f) New York State Documentary Starnp taxes, presentþ $4.00 per $1,000.00 of the
Purdrase Price of a Unit less existing and continuing mortgage, will be the sole
responsibility of the Purdraser. Sellers in general are obligated to pay the New York
State Documentary Stamp tax; however, the Purchaser here will be obligated to pay
the New York State Documentary Stamp tax, and therefore such payment by the
Purchaser is deemed an additional consideration to the Seller, and so is in and of
itself taxable, which will result in a "tax on a tax" effect or "grossed np" sale price.

(g) At closing, each Purdraser will be required to make a contribution to the
Working Capital Fund in an amount equal to two months'common charges for the
unit purchased.

(h) Atl costs with regêrd to any mortgag€ that the Purchas€r wÍIl place orr hielher
Unit (i.e., loan origination fees, pomr¡itment fees, applícation fees, appraisal fees,

credit reportg survey fees, bank attomey fees, tax service fees, bank document
preparation fees, etc.) will be his/her own and sole responsibility.

(Ð All closings will occur in Kings County at a location designated by the Sponsor/s
Attorney. Under no circumstances will Sponsor be required to close at any place
other than a location deslgnated by Sponsor's Attome¡1. In the event that the
Purchaser requests and the Sponsor consents to a closing outside of a location
designated by Sponsor's Attorney, there will be an attendance fee of $500.00 for
closings in Kings or New York counties or $1,000 for closings in any other location.

0 en apartment with a purchase price of $1",00O000.00 or higher will be required to
pay the New York State Mansion Tax of 1o/o of. the purctrase price. Alsq to the
extent that the "grossed-up" considelation causes the consideration to exceed

$1,000000.00 this New York State Mansio'n Tax will be due.
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(k) On March 3L, 2019, New York State announced additions to the base real

ebtate transfer tax ("transfer tax") artd established a new ,supplemental tax
("supplemental tax") on certain conveyances of real property within New York
State occurring after ]uly 'J.., 20t9. These amended tax rates aPPly only to
conveyances of real property in cities with a population of l. million or more (which
includes only New York City as of this date). The additional transfer tax applies
only to conveyances of residential real property when the consideration for the
conveyance is $3 million or more, and conveyances of any other property when the

consideration for the conveyance is $2 million or more. For conveyances of
residential real property where the consideration for the entire convey¿uxce is $3

million or more, the new base tax rate is $1.25 for each $500 or fractional part
thereof. The new supplemental tax applies only to conveyances of residential real

property when the consideration for the convey¿urce is $2 million or more. For

conveyances of residential real property where the entire conveyance amount is at

least $2 mÍllion but less than $3 million, the new supplemental tax ís one-quarter of
one percent (0.25Y"), For conveyances of resídentíal real property where the entire
conveyance amount is at least $2 million but less th4n $3 million, the new
supplemental tax is one-hal{ 9f glg pe{cgnt (0.57o). Purchasers shall be responsible

Íor paying the base transfer tax and gupplqmental tax. The pu¡chaser's payment of
the base transfer tax will itself be deemed additional consideration, resulting in a
"tax on a tax" effect. Purchasers are advised to consult with their own counsel

concerning transfer taxes and other closing costs.

AtL COSTS FOR RECORDING CHARGES, MORTGAGE, TRANSFE& AND
oTHER TAXES, ARE SUBIECT TO CHANGE. THESE CHARGES ARE NOT SET

BY THE SPONSOR'' AND SPONSOR SHAII NOT BE LIABLE ON ACCOUNT OF

ANY INCREASE IN SUCH CHARGEg.

(l) At dosing eac.h P-urchaser shall pay a reimburseme¡t fee of $å500.0Q to the
Sponsgr as partial reimbursement for the costs of preparing and filing_ the Offering
Plan.

Purchasers of a Residential Unit shall p?y ta.the Spørsols Attomey at closíng a Íee oÍ
g¿100.00 for the prqaratrorr,o{ clqsinj documqnts. If the Purchagei's lÊqder t"q.tit t 

"
completed condo questionnaire and the Sponeor's attqrney is asked to complete it, then
the Sponsoy's attomey will clargg, a fee of $250.00 for completing the condo
questionnarre. If a purchaser fails to dose on the d,ate set for first closing or adjourns a



scheduled closing date on less than three (3) days, noüce, there shall be a late closing
adjournment fee of $250.00 added to the above. In the event Purchaser fails to fulfill
his/her terms of the Purchase Agreement and Sponsor's Attomey mails a Notice of
Default, there will be a $100.00 charge for such notice. The above closing fees are
cumulative to the extent applicable to an ind,ividual closing.

If the Units have not been separately assessed for real estate tax purposes prior to the
Closing of Title to the first Unit, the Sponsor will place in escrow, in the name of the
Board of Managers, an amount equal to the unpaid real estate taxes (or estimates
thereof based on current assessments) due for the next ensuing six months (or until the
Units are separately assessed, whichever is shorter), provided however, that as closings
occur/ the portíon of such funde held in escrow which represent the portion allocable to
tlre Unit beítg sold shall be released; and interest accued on such escrow íf any, shall
inure,to the benefit of, and belong to, the Sponsor. The Board of Mar,ragers will pay the
real estate taxes from the escrow account when taxes are due and payable; the Sponsor
shall be entitled to reimbursement from unit owners for any taxes paid on their behalf.
The amount of the real estate 1aX. eqclow will be disclosed in the post-closing
amendments until the units are separately assessed.

Except as specifically set forth heTern, the Sponsor will pay a[ cogts, 3nd expenseq
incurred in connections with this Pl.an, the creaflon of thq Condcjrninium and the initial
sale of units.

A numerical example of closing costs allocable to a typical Unit is set forth on the next
page. "Grossed up" prices have been used for the New York City Transfer Tax and New
York State Documentary Stamp Tax. Said example is for illustrative purposes only and
is not intended to be comprehensive.

SAMPLE CLOSING COSTS

$¿500,000.00 Puqchase Price

$¿000000.00 Mortgage

Mortgage and Fee Title Insurance
Deed and Power of Attorney Recording
Mortgage Recording Tax
New York City Transfer Tax
New York State Documentary Stamp Tax

$ &303.00
$ 250.00

$ 3&s00.00

$ 36,275.00

$ 10,400.00
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Working Capital Fund Contribution
"Mansion" Tax

Supplemental Tax

Reimbursement Fee

$ 1,070.00

$ 25,000.00

912,729.00

$ ¿s00.00

TOTAL: fiL37,127,00

In addition to the f.orcgoing, the Purchaser wíll, of course, be responsible for any fees

charged by his/her own bank and his/her own Attomey, and additional fees incurred

because of Default or failure to close at the sdreduled time or place. Purchaser will also

be responsible for the mortgage recording charge whidr is calculated on the basis of
g42.00 for the first two pages, plus $5.00 per page for every page thereafter, and a $50.00

service charge.
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RIGHTS AND OBTIGATIONS OF THE SPONSOR

The Sponsor wíll complete the work set forth in this Plan relating to the building and
tlre apartments contained therein in conformity with and in accordance with the
Building Plans and Specifications, the Building Code of the City of New York now ín
effect, and all applicable New York City Administrative Code requirements, and subject
to procurement of all applicable and proper permits required, if any. Sponsor agrees to
deliver a set of "as-built" plans to the Board of Managers. All open Housing, Building
and/or Fire Department violations will be cured prior to closing.

The Sponsor is obligated to build and complete the condominium in accordance with
the building plans and specifications identified in the Plan. The Sponsor may make
changes in desigo layou! and arrangement of apartments, and substitute equipment
and materials, except that the Sponsor may not (i) substitute materials or equipment
that are not of Equal to or Better Quality than the materials or equipment being
substitute4 or (ii) drange the size, location of buildings or units, other improvements,
or common elements, if such changes adversely afÍect the public areas, or affect the
percentage of common interest, or adversely afÍecl the value ol any unit to which title
has been closed, or for which a Purchase Agreement has been fuþ executed and is in
eÍÍect, unless all affected purchasers, unit owners/ and contract vendees consent in
writing to such change. All representations under the Offering Plan, and all obligations
pursuant to the GBL, and any additional obligations under the Offering Plan thai are to
be performed subsequent to the closíng date, will survive delivery of the Deed.

While the Sponsor will endeavor in good faith to sell all units, Sponsor is retaining the
unconditional right to rent rather than sell units after consummation of the Plan. Thus,
Sponsor may never sell more than the 15% of units required to declare the plan
eifective, which in the case of this piän'r¡eans one (1) unit. As a result of this, tne pUn
may not result in the creation of a condominium in which a majority of the units are
o*ned by owner-occupants or investors unrelated to theispor,øq.'úr" .ondo*ir,irr*
Board does not have the right to approve or disapprove Purcirasers, so there is no limit
on the number of owners who may purdrase for investment rather than personal
occuPancy. There may always be a substantial percentage of owners who are non-
residents. Owner-occupants and non:resident owners/ including Sponsor or purchasers
for investment, rnay have írúrerent conflíct on how the condominium ehoutd be
managed becauee oi theír different reasons fér purchasíng (í.e., purchase as home as
opposed to purchase as ínvestm*t): 

:

The Sponsor gives no warïanty as to m4tqrials or workmanshþ that shall survive sale
of a unit. The New York State Housing Merchant Implied Walr;anty Law does not apply
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to thic offering. However, Sponsor remaíns under a duty to construct the premisec in
accordance with all applicable codeg, filed plans, and specífications, and, for items not
covered by local building codes, locally accepted building practices for such items. Any
conflict between the disclaimers made in this Plan and Sponsor's obligation to construct
the premises in accordance with all applicable codes and filed plans and specifications

shall be resolved in favor of the latter. Notwithstanding the foregoing, all
representations under this Offering Plan, all obligations pursuant to the General

Business Law, and sueh additional obligations under the Offering Plan that are

specificalþ to be performed subsequent to the closing date, shall survive delivery of the

deed.

Eaeh prospeetive purchaser may have the building and apartments therein inspected by
an architect or engineer of their own choosing, and at their own expense, to determine

the qualify of materials and workmanship.

Unless the ptan has been abandoned pursuant to the EFFECTM DATE section of this
offeríng plaru Sponsor will repaír any damage from caouaþ or other cause that occure

príor to the closing of a unít. A Purchaser ip under the oblígation to ínspect the unit
príor to closing. Sponsor will not be rpgponsib,le for damage to a unit not reported pnor
to closing. With regard to damage to a unit which is reported prior to closing, Sponsor

will, as set forth above, repair.all such damage witlrin fifteen (L5) days after closing (or

such longer time as is required to acconunodate the delivery of materials which must be

ordered to complete any such repairs). In the event Sponsor fail to perform suc-h

obligation, Purchaser may enforce sa(ne rn a cgurt of competgnt jurisdiction , :

The Sponsor will pay for the authorized and proper work involved in the conversion of
the property that the Sponsor is obligated to complete under the Plan. All mechanics'

liens that are lodged against the property by virtue of work done by the Sponsor, or on
the Sponsor's behall will be promptly discharged or appropriateþ bonded. Sponsor

shall procure fire and casuaþ insurance pursuant to an Agreed Amount Replacement

Value policy, as reflected in SCHEDULE B located in Part I of this Offering Plan.

Sponoor guarantees payment of all common charges and aesess,merrte with respect to
unsold unÍts. Such guarantees will refnain ín effect untíl all units are sold. Sponsor

warrants and reprer*O.1h"t l neÇ adgguate financial recources to rneet its obligatíons
with respect to any unsold unit. , : ,

The Sponsor agrees to pay all commo¡ charges, special assessments, and real estate

taxes with regards to unsold units, and has financial resources to meet its obligations
with respect to such unsold units, which source of funding includes both proceeds of
the sale of units and existing financial resources of the Sponsor. No bond or other
security has been furnished to secure Sponsor's obligations. In the event of dissolution
or liquidation of the Sponsor, or transfer o1 20o/o or more of the total number of

53



residential units in the condominium, the principals of the Sponsor will provide
financially responsible entities or individtrals who will assume the status and all of the
obligations of the Sponsors for those units under the Offering Plan, applicable laws, or
regulations. Disclaimers or limitations of liability on the part of the Sponsor or its
principals for failure to perform any obligation imposed by applicable statute or
regulation may not be included. The Plan may not include any financial limitation on
Sponsor's liability for failure to perform its obligations under the Offering Plan.

The Sponsor will defend any suits or proceedings against the condominium arisíng out
of the Sponsor's acts or omissions, and the Sponeor does hereby indemnify the
condominium, the Board of Managers, and indivídual unit owners therefore. Nothíng
contained hereín shall limit the ríghts of the condominium that are granted pursuant to
law and statute.

The properfy will be conveyed free and clear of all liens. The Sponsor will not dissolve
or liquidate for a minimum of six (6) years. Copies of the plan+ exhibits and documents
referred to herein shall be kept on file at the office of the Attomey for the sponsor for a
period of six years after filing of the Declaration of Condominium. No bond or other
security has been furnished to secure Sponsor's obligations hereunder. The Sponsor will
repair any damage from a casualty or other cause that ocçurs prior to the cloqing of any
unit, and no Purchaser shall be required to accept a damaged unit. ',,' -

In the event of the dissolution or liquidation of the sponsor or the transfer of 10 or more
units or 20 percent or more of the total number of units in the condominium, whichever
is less, the principals of the sponsor will provide financially responsible entities or
indíviduale who will assume the ctatus and all of the obligations of the sponsor for
those uníts under the offeríng plan, applicable laws or pegulationo.
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CONTROL BY THE SPONSOR

Ttre Sponsor's Control of the Board of Managers of the Condominium wíllbe subject to
the following:

The By-Laws are reproduced in Part II, beginning on page CBLI. A summary oÍcertain
pertinent provisions of these By-Laws is set forth below. The By-Laws limit the number
of Managers on the Board of Managers (hereinafter called "Managers") to not less than
three (3). The first Board of Managers to be elected by the Unit Owners shall consist of
three (3) members.

At the time of the First Closing there will be three Managers designated by the Sponsor.
However, the Managers will resign in favor of Managers who will be elected by the
purchasers at a meeting to be convened within 60 days after First Closing. If the
Sponsor still owns 50% or more of the units in the building at this time, a majority of the
new Board of Managers may be Sponsor-appointees.

Transfer of control of the Condominium Board of Managers shall pass to unit owners
other than the Sponsor at the earlíer of the following;

a) Síxty (60) days after the date by which 75o/a oÍ the uníts have been conveyed to
unit purchasersi or

b) Three (3) years. after the first conveyance of a unit to a unit purchaser.

A meeting will be held to elect netü boàrd m'èmbers unrelated to the Sponsor within 30
days of the expiration of the control period. Notwithstanding the foregoing, even after
control is surrendered to a Board elected bv unit owners, the Sponsor rqay vote for the
unit owner of its choice at an election,orrra*åg"rs. rr,. sþo"r;i;¡U;¿iiära-.ã"oor"r
the condominium board after the Sponsor cot tiot period. 

, , 
' , '

So long as a majority of the Board of Managers consists of managers elected by the
Sponsor or holders of unsold units, the Board:
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L. Shall not eliminate or reduce the number of employees, insurance coverages,
ot any service to a level less than that provided in Schedule B unless a majoúty of Board
members elected by bona fíde unit purchasers vote in favor thereof.

2.' Shall, to the extent of their authority as Board Members, use all reasonable
efforts to cause the Building (including its equipment, services, and installations) to be
kept operational, clean, and in a good state of repair and condition;

3. Shall not veto expenditures required to comply with applicable laws or
regulations and/or expenses necessary to remedy notice of violations of law, or order of
an insurance carrier, or any matter affecting the health and safety of the occupants of
the building.

The Sponsor may exercise veto power over other expenses for a period ending not more
than five (5) years after the closing of the first unil or whenever the unsold uníts
constitute less than 25o/o of. the common interest, whidrever is sooner. Additionally, the
By-Laws do not include a provision that a majority of the Board of Managers must be
owner-occupants or members of an owrrer-occupanfs household that are unrelated to
the Sponsor and its Principals after the end of the ínitial Sponsor control period.

Untíl the earlÍer of fíve years from thg date of closíng or at the time at whích the
Sponsor or other Holder of Urrsold Units owns uníts consísting of less than 25o/o of the
common intereqt of ,the Condominium,, Sponsor may exercise vetò power over any
expenses other than those described in.SCIIEDULE B, or which are required to compþ
with applicable laws or regulations, remedy any notice of a violation, or remedy any
work order from an insurer. Additionally, so long as the Sponsor retains ownership of
at least one unit in the building the By-LawÐ Declaratiory and Rules and Regulations of
the Condominium may not be àmended'or modified i^ *y way so as tã adversely
affect the Sponsor without written consent by the Sponsor.

All Board Members shall serve without compensation. Any member of the Board of
Managers who is a designee of the Sponsor, may contract or deal with Sponsor or a
partner, affiliate, or entity controlled by the Sponsor; however, such Board members
shall remain under a fiduciary duty to act in the best interest of the condominium.
Additíonaþ eudt Board Membere shall be required to disclose the nature of their
relatíonshíp(s) in dealíng wíth the Sponsor to all unit owners.



BOARD OF MANAGERS

The Condominium shall be governed according to the By-Laws in Part I! beginning on
page CBLL.

The By-Laws limit the number of Managers to not less than three (3) members. The first
Board of Managers shall consist of three (3) members designated by the Sponsor.
However, these Officers and Managers will resign in favor of Officers and Managers
which will be elected by the Unit Owners at a meeting to be convened within sixty (60)
days after the First Closing; they may, however, be re-elected at such time. The By-Laws
do not include a provision that, after the initial Sponsor control period, a majority of the
Board of Managers must be Owner-Occupants or members of an Owner-Occupanfs
household who are unrelated to the Sponeor and its Principals. Purchasers for their own
occupancy may never gain control of the Board of Managers. Owner-Occupants and
non-resident owners, includíng the Sponsor, may have inherent conflicts on how the
Condominium should be managed becausg of their different reasons for purchasing
i.e., purchase as a home, ut opþot"a'to purchase as an investment. Please see the
INTRODUCTTON RIGHTS AND OBLIGATIONS OF THE SPONSOR, CONTROL BY
SPONSOR, and BOARD OF MANAGERS sections of this Offering Plan for a more
complete explanation. Transfer of control of the Condominium Board of Managers shall
pass to unit owners other than the Sponsor at the earlier of the following:

a) Sixty (60) days after the date by whicir Z5o/o of the units have bgen conveyed to unit
purchasers; or

b) Three (3) years after the first conveyance of a unit to a unit purchaser.

Within thirly (30) days aÍter transfeq of control, a meeting will be held to elect new
Managers unrelated to the Spoqsol. The By-Laws do not include a provision that a
majority of the Board of Managers mugt be owner-occupants or membãrs of an owner-
occupanfs household who are unrelated to the Sponsor and its Princípats after the end
of the ínitial Sponsor control period. Pupchasers'for their 

"rytf 
occupancy may never

gain control of the condominium.

t..
Managers shall be elected by a plurality of the votes at a meeting at whicLr a quorum
shall be present. When voting for Managers,. each Unit Onmer shall be entitled to cast
one vote for eactr .01% of common interest rn the condominium appurtenant to such
Owner's Uni! which may be castall for one nominated manager or divided among any
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number of candidates. At sudr time as the Unsold Units constitute less than twenty-five
(25) percent of the Condominium, but in no event later than the third anniversary of the
Closing Date, not less than a majority of Managers shall be unit owners other than, and
unrelated tq the Sponsor. Notwithstanding the foregoing Sponsor may vote for Unit
Owners from among the non-Sponsor related persons seeking election to the Board of
Managers. Members of the Board of Managers shall serve without compensation, except
for reimbursement for expenses actually incurred in the course of any furtherance of
business for the Board of Managers.

The Board of Managers shall meet atleast annually in March of each yeat, and at such
rcgalarly scheduled times as shall be adopted by resolution by the Board. Special
meetings may be called on five (5) days written notice by æry two Managers.

The Board of Managers will be responsible for the operations of the affairs of the
Condominium, including, but not limited to, the fiscal operatiorç repairs and
maintenance of the common areas of the Property, replacement and capital
improvements to the common areas of the Property, the hiring, supervision and
discharging of employees and Managrng Agent (if any)r and the enforcement of the
provisions of the By-Laws, and shall have the poweis. and duties necessary for the
administration of such affairs. The Managers shall serve without compensation or
remuneration.

Any Manager may be removed from office at any time with or without cause upon the
affirmative vote of the Unit Owners whose aggregatevotes are at leastslo/o of the votes
of the Condominium at a Unit Owner's meeting duly called for the purposg provided,
however, that,the Manager(s) elect€d by tþe Holder(s) of Unsold Uníts can be removed
olY fgi .ry:!I vote of a majorÍty ef the Unit O,wners or withoqr cauee by rhe Holders
of the Unsold Units.

The members of the Board of Managers shall not be liable to the Unit Owners for any
mistake of judgment, negligence, or otherwise, except for willful misconduct or bad
faith. The Unit Owners shall' severally indemnify the members of the Board of
Managers against any liability ot claims except those arising out of the bad faith or
willful r4isconduct of a member 91 mqmbers of the Board of Mpagers. It is intended
that the members of the Board of Managels, shall have no personal liability with respect
to any contract mad.e by them on behalf of the Condominium. It is also intended that
the liability of any Unit Owner arising out of any contract made by the Board of
Managers, or out of the aforesaid indemnity in favor of the members of the Board of
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Managers, shall be limited to such proportion of the total liability thereunder as his/her
interest in the Common Elements of all Unit Owners.

The principal oÍhcers of the Condominíum shall be the Presídent, Vice-President,
Secretary, and Treasurer, all of whom shall be elected by the Board of Managers, The
President and Vice-President þut no other officers) need be members of the Board of
Managers. All officers shall serve without compensation or remuneiation. The officers
shall be elected annually by the Board of Managers, and each officer shall hold office at
the pleasure of the Board of Managers or until successiorç resignatiorç or death. Upon
the vote of a majority of the Board of Managers, any officer may be removed with or
without cause.

The President shall be the chief executive officer of the Condominium, and shall have
all of the general powers and duties whidr are incident to the office of a president
pursuant to Section 98 of the Real Property Law of the state of New York (New YorKs
Condominium Act).

The Vice-President shall take the place of the President and perform his/her duties
whenever the President shall be absent or unable to act. The Vice-President shall also
perÍorm such other dutíes as shall from time to time be impo-sed upon him/her by the
Board of Managers or by the President.

The Secretary shall keep the minuleq gf ,all mgelings of the Unit Qryners and of the
Board of Managers, shall have drarge of such books and papers as the Board of
Managers may direct, and shall, in general, perform atl the duties incident to the office
of a secretary pursuant to Section 98 of the Real Property Law of the state of New York
(New York's Condominium Act).

The Treasqrer shall have the responsibility for Condqminium funds and seçurities and
shall be responsible for keeping full and accurate, financia! ry9ords and books of
account, and deposit of all moneys and other valuable effects in the name of the Board
of ManagerÐ or the Managing Agen! in such depositories as may from time to time be
designated by the Board of Managers.

The Board of Managers, or the Secretary, shall keep detailed records of the actions and
minutes of the meetings of the Board of Managers, minutee of the meetings of the Unit
Ownerg and fínancial.records and books of account of the Condominíum. In additíon,
an annual audited financial statement of the Condominium and an income tax
deduction statement certthedby 

^t 
índçpendent Ce{ifíed Puþlic Accountant shall be



rendçred by the Board of Managers to all Unit Owners on Mardr 1 of each calendar
yeat.

The Secretary shall mail a notice of each annual or special meeting to all Unit Owners of
record. The notice shall state the purpose of the meeting as well as the time and place
where it is to be held, and the notice will be given at least ten (10), but not more than
forty (40) days prior to such meeting.

Each Unit Owner and each mortgagee of a Unit shalt, upon prior request and with a
valid business purpose, be permitted to examine the books of account of the
Condominium and other records of the Condominium during normal business hours
on business days at the office of the Condominium.

Both the Declaration and the By-Laws may be modified or amended by the vote of
two-thirds (2ß) of the Unit Owners, as that term is defined in Article IL Section I of the
By-Laws, at a meeting of Unit Owners duly held for such purpose. Anythíng herein
contained to the contrary notwithstanding æ long as the Sponsor íg the owner of one or
more'Unsold Units, the By-Laws may not be altered, amendeó repealed or added to
without the consent of the Sponsor.

The Board of Managers shall bg required to maintain hazard and casualty insurance on
the building in an amount sufficient to ensure that the condominium shall not be a co-
insurer (which generally means thlt the policy must be retained at replacement value),
and it shall also maintain liability insurance in an amount whidr it deems appropriate.
The proceeds of the hazard and fire insurance poticy shall be payable to the
condominium Board in the event of a loss amounting to $10O000 or less and to the
insurance trustee if the loss exceeds $10O000. Such proceeds shall be applied to the
repairing restoring, or rebuilding of the building unless otherwise determined by unit
owners. In no event shall the proceeds of any such insur¿utce poliry be paid to the
holder of any mortgage on a unit unle.ss tþete has been a determination by Unit Owners
not to rebuild the building. Thc insprpnçe trustee, il arry, shall be a bank or trust
company having an office ín the cíty and state of New York.

'.
The Condomíníum shall.çorrtínue, gnless termí4ated by reason of casualty, losg'or by
condemn¡tion, until sudt'time aq the Condominium shall be legaliy abandoned and
terminated as a result of the vote of Unit Owners owníng at teaJei g:rty (80o/o) percent
of the total votes of the Condgminium, at ln¡hich tíme the Property shall be subject to an
action for partition by any Uni! Owner, or any lienor, as if owned in common, and the
net proceeds of the sale resulting therefrom shall be divided among all Unit Owners in



ProPortion to their respective interests in the Common Elements, after first applying the
share of the net proceeds of such sale otherwise payabte to each Unit Owner to the
payment of any liens on his/her Unit in the order of the priority of such liens.

Copies of the Declaration and By-Laws are set forth in Part II of the Plan.

Any provisions that give the Sponsor control of the enforcement of the Sponsor's
obligations are not lawful. If there are non-sponsor members of the board, and there is a
vote on whether to sue the Sponsor, the Sponsor's representatives cannot lawfully vote
on that isgue. The Board of Managers hae a fíducíary duty to act in the best interest of
the condomínium, even during the ínitíal sponsor control period.

67



RIGHTS AND OBLIGATIONS OF UNIT OWNERS AND BOARD OF MANAGERS

The headings used in this Section are inserted only as a matter of convenience and in no
way define or limit the scope of the information contained within this Section.

L, Sale, lease, and mortgøging of uníts by unít lwncrc,

Unit Owners will have the right to sell, lease, or mortgage their units, without
restrictiory except as set forth herein, subject to the requirements'that all Common
Charges are current. A Unit Owner may only sell or lease the entire Unit. A Unit Owner
may not sell or rent only a portion of a Unit. While lease of a condominium unit, like
any other contract, is subject to regulation by certain state laws (General Obligations
Law, Multiple Dwelling Law, etc.), the terms of the lease (including rent) will not be
subject to any state or local rent regulatory laws.

2. No right of first refusø\,

The Board of Managers does not have a right of first refusal with regards to the sale or
lease of any unit.

3. Common charges ønd øssessments,

The Board of Managers ghall from time to time, but at least aruruaþ ptepare a budget
for the CondomínÍum determining the amount of the Common Charges payableby the
Unit.Owners. Common Charges will be established by determining the operating
budget for the coming year of condominium operation and allocating to eactr unit
owner a percentage of thatbudget in qccordance with their percentage of ownership for
common interest in the condominium.,Th" Common Expenses include, among other
thing+ the cost of all insurance premiums on all policies of insurance required to be, or
which have been, obtained by thu Board of Managers. The Common Expenses may also
include such amounts as the Board of Managers may deem properrfor the operation and
maintenance of the Property, includin& without limitation, an amount of working
capital and a general operating reserve. The Board of Managers shall advise all Unit
Owners promptly, in writing, of the amount of Common Clarges payable by each of
them, and shall furnish copies of each budget on which such Common Charges are
based to all Unit owners and to their mortgagees of record if requested.
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Under the provisions of Section 339-z of the Real Prope*y Law, the Board of Managers
on behalf of the Unit Owners shall have a lien on each Unit for unpaid Common
Clrarges assessed against such Unit by the Board of Managers, together with interest
thereon. Such lien shall be subordinate only to liens for real estate taxes on the Unit and
to any sums unpaid on the first mortgage or record of such Unit. Ahy Hen for unpaid
Common Charges against a Unit shall be effective from and after the filing of a notice
thereof in the Kings County Office of the City Register, and until all sums secured
thereby with the interest thereon shall have been fully paid or until six years from the
date of filing (unless foreclosure of such lien is started within such six year period),
whichever may be earlier. Such lien may be foreclosed by a suit brought in the name of
the Board of Managers acting on behalf of the Unit Owners in like manner as the
foreclosure of a mortgage on real property, or an action may be brought by the Board of
Managers to recover the Unpaid Common Charges without foreclosing the lien. In the
event the Sponsor is more than thirty (30) days in arrears on Common Charges for any
unsold Unit during the time the Sponsor is in control of the Board of Managers, Sponsor
will cause the Board of Managers to file a lien as provided for in sectíon 339-aa of the
Real Property law.

Under s€ction 339-kk of the Real Prop erff Law,the Board of Managers has the ríght to
require the tenant in an apartment oü¡ncd by a non-occupyíng owncr to make rental
Payrnents directþ to the Boald of Man4gers where sgch non-gccupying owner is in
default on payments of common charges, apsessments, or late fees for such unit for a
period of 60 days after the expiration o.f any gqace period after they are due. Payments
by such rental tenant to the condominium pursuant to this statute relieves such rental
tenant from the obligation to pay such rent to such non-occupying owner, and is an
absolute defense i. *y nonpayment proceeding commenced by such non-occupying
owner. The procedures by which the Board of Managers may enforce this right,
including required notice, means of piotes-t, and lermtne$o¡ .a1e 9e! fgrth in the
aforementioned section which is recited at Page RPL of this Offering Plan.

No Unit Owner may exempt himself from liability for Common Charges or Expenses by
waiver of the use or enjoyment of any of the Common Elements, or by abandonment of
his Unit. Thg liability of each Unit Owner for the payment of the Common Charges and
Expenees thereafter acsessed or becomíng due against the Unit shall terminate upon a
permiosÍble eale, transfer, or other conveJance of such Unít and the appurtenant
ínterests ín the Common Elements. In addítíoru any Unit Owner may, subject to the
termq and conditione specifíed ín the Byåaws, .ur*y híelher Unít together with the
said appurtenant interests to tfre pggrd of Mqnagers or its nominee on behalÍ of'allother
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Unit Owners, and in such event be exempt from all Common Charges and Expenses
thereafter assessed.

4. Repairs and Maintenanca

All maintenance or any repair to any Unit ordinary or extraordinary, and to the doors
and windows (except the painting and decoration of the side of the stairwell doors
which do not face into a Unit), electrical (except Common Elements) within the Unit or
belonging to the Unit Owner, shall be at the Unit Owner's expense, except for structural
elements as specifically required herein. All maintenance, repairs, and replacements to
the Common Elements (including the exterior walls of the Building) and the painting
and decorating of the side of the stairwell doors which do not face into a Unit shall be
made at the direction of the Board of Managers, and be proportionately charged to all
the Unit Owners as a Common Expense, except to the extent that the same are
necessitated by the negligence, misuse, or neglect of a Unit Owner, in which case such
expense shall be drarged to such Unit Owner. Unit owners who enjoy use of a limited
common element are responsible for regular repair and maintenance of such limited
common element sudr as cleaning paintin& repair to surface damagø etc. Damage to
the structural or medranical systems serving such limited common element (except
where directly caused by act or omission of the unit owner, their agents, employees, or
invitees) are the responsibility of the condominium through the Board of Managers. The
unit owner is responsible for keeping safuty warning deviceq (ie., smoke detector and
carbon monoxide detector) operational. Any damage occurring to the roof shall be the
sole responsibility of the Condominium and/or unit owner causing such damage and
will need to be repaired at the Condominium's or sudr unit owner's sole expense.

5, Additíons, alteratians, ønd ímprwements.

':''''
No Unit Ov¿ner may make üry structural addition, alteratíon or improvement in hís
Unit withorrt the prior written approlal of the Board of Manage¡s. As a condition of the
SFanting of its consent to thc above actt the Bo4rd of Managerr m4Í require the Unit
Owner to execute ¿rn agreement in fotn and substance satisfactory to the Board of
Managers setting forth tñe terrrs 

"na 
.o"aitions under which r,r.h uít"ratiorL addition,

improvement, or repair may be made, inctuding without limitation, ttre days and hours
during which any work may b-e'done. No application shall be filed with any
governmental authority for a permit covering an additiory alteratiory or improvement
to be made in a Unit unless approved and e¡ecuted by the Board of Managers; such
approyal, however, shall not result in liability.on the parl of the Board 9f Managgrs, or
any of them, to a contractor, subcontrqctor, materialman, aictritect, ór engiqèer, by
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reason of such additiorU alteratiorç or improvement, or to any person having any claim
for injury to person or damage to property arising therefrom. The provisions of this
paragraph shall not apply to an Unsold Unit, provided that any alterations to such
Unsold Units shall be in accordance with, and only as permittedby, the Condominium
Act and all governmental regulations. Non-structural alterations and improvements to
Residential Units that do not affect the exterior of the Building or the value of other
Units may be made wíthout prior approval of the Board of Managers.

Unit owners may perform all standard rcpair and maintenance items within their
apartments and standard home improvement items without permission of the Board of
Managers. Thus, unit owners may rcpalr or replace fixtures, equipment, cabinetry,
flooring, sheetrock, etc., without permission of the Board of Managèrs. However, unit
owners may not relocate plumbing, heating, electric, or other service lines affecting
other units in the building during the course of such repairs or improvements without
receiving Board permission.

6.lnsurance.

The Board of Managers shall obtain and maintain: (L) hazard insurance with extended
coverage, insuring the Building and Units þut not including furniture, furnishings, or
other personal property supplied to, or installed by, Unit Qwners), together with all
service madrinery contained therein covering the interests of the Condominium, The
Board of Managers, and all Unit Owners and their mortgagees/ as their interest may
apgear, in an amount equal to the fulI replacement value of the ínsured property
without deductíon for depreciatíon; Q) liabibty insurance for personal injury or
propetfi damage in an amount not less than one million dollars; and (3) such other
insurance as the Board of Managers may determine. Eadr of the polícies shall contain a
New York sta¡rdard mortgage cia-trsg..in Í.av,gr gf each mort€age e af. aUnit which shall
prorride that the logs, if 'a4y, thgrgundef dhall be payable to such mortgagee as its
interests may appear, subiect, however, 1o,the loss payment provisions in favor of the
Board of Managers in the event of casualty or condemnation. Unit Owners shall be
entitled to carr)¡ casualty insurance protection for their furniture and the interiors of
their Units and for personal liability coverage for their own benefit at their own expense
provided *tat such policies contain waivers of subrogation, and further provided that
the liability of the carriers issuiqrg insurance p,rocured by the Board of Ma4agers shall
not be affected or diminished by reason of any other insgrance çarriea by a Unit Owner.
Individual unit owrlers are responsible for repairs to and maintenance within their own
condominium units and will be required to obtain HO-6 (wall-to-wall) insurance
coverage at their own cost and expense to insure them for such risks as fire and casualty
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losses in their apartments to their personal contents therei¡r, as well as liability
insurance for each occurrence that might occur within their respective apartments.
Otherwíse, unit owners would not be covered for rísks such ag fire and casualsr losses

withín theír apartments. The condominium Board of Managere is not obligated to
rcpafu and maintain indívídual apartmente, nor provide casuaþ andlor liabílþ
insurance for occurrences that may occur in individual apartments.

The proceeds of the hazard and fire insurance policy shall be payable to the
condominium Board in the event of a loss amounting to $10Q000.00 or less and to the
insurance trustee if the loss exceeds $10O000.00. Such proceeds shall be applied to the
repairing, restoring or rebuilding of the subject premises unless otherwise determined
by unit owners. In no event shall the proceeds of any insurance policy be paid to the
holder of any mortgage on a unit unless there has been a determination by unit owners
not to rebuild the building. The insurance trustee, if any, shall be a bank or trust
company having an office in the City and State of New York.

7. Restrictions on occupancy and use.

The By-Laws provide that the use of the Units shall be restricted to and be in
accordance with the following provisíons;

':
(+) A Unit Owner may only use his/her Unit for a pu{pose coneisterit with any'I : ' 4 '

applicable ordinance or statute, or regulaiion ôf a government àuthority that has
jurisdiction over thg Condominiuln, but in no event for a use that violates the By-Laws
of the Condominium.

(b) The Common Elements shall be used for the furnishing of services and facilities
for whidr they are reasonably suited and capable, and which a1e incident to the use and
occupancyofUrrits. ',.. 

., .,,. , ', ' 1 ', ' , ,.,. , ii1 ' ' ir-ì i ',t "r' '.'t' I r ,

(c) No nuisances shall be allowed on the Property, nor shall'any use or practice be
allowed that interferes with the peaceful possession or use of the Property by its
residents or occupants.

(d) No improper, offensive, or unlawful use shall be made of the Property nor any
part thereof. Violations of laws, orders, rules, regulations, or requirements, oÍ, any
govemmental agency having jurísdíctíon thereof, relating to any porfíon of the
Propefty, shall be eliminated þy, and at the sole expenqe ol the respective Unit Ownere



or by the Board of Managers, whichever shall have the oblþtion to'maintain or repair
such portion of the Property or cornply with such laws.

(e) Eaú Unit Owner shall keep his Unit in a good state of cleanliness and repair in
accordance with the provisions of the By-Laws and the rules and regulations of
municipal departments or agencies having jurisdiction thereof.

Each Unit Owner will have an undivided interest in the Common Elements in the
respective percentages set forth in SCHEDULE A in Part I. Subject to the provisions of
the By-Laws and Rules and Regulations, the Common Elements are appurtenant to,
serve, and benefit each Unit to the extent of such Unit's percentage share of the
Common Elements, and the Common Elements are for the common use of all Unit
Owners.

Further restrictions on the use of Units are set forth in the By-Laws, which are set forth
ín Part II of the Plary and in Rules and Regulatíone made in accordance with the
By:Laws. Current restrictions include a reqtrictior *rat the,unit shall þe used for private
residencq ody, or any home occup4tiorr use per.mitted under applicable zoning law,
ordinances, building cddes, or othergoverimental regulations. A Unit may also be used
as a professional office by a resident theresf provided such professional use does not
violate zoning regulations and provided fuither that prior written consent of the Board.
of Managers for such professional use is obtained. Ho-weveç the Sponsor or Sponsor-
Designee has the right, without drargø (i):to maintain general and sales offices in one or
more Units or elsewhere on the Proper'ly, to use one or,Ínoqe Units as,models and for
other promotional purposes and to erect and maintain,signs onthe Property; (ü) to have
its employees, contractors and sales agents present on the Prop.erty; (üi) to do all things
necessary or aPPropriate, including the use of the Common Elements, to sell or lease
Units and to complete constructio:r of the Building and to comply with its obligations.
Units may not be used for any unlawful purpose, and any use which amounts to a
violation of law or to rules, regulatíons, or requirements of any governmental agency
having jurisdicfion thereover shall be elímÍnated at the sole expense of the unít owner.
No nuísances shall be allowed on the Properfy nor shall any use or practíce be allowed
which ís a soa¡rce of annoyance to its residents or which ínterferes with the peacefuI
possession oT Proper use oJ th9 Propçrg by iæ resídents. fhe Comrrfon Elemenis shail
be used only for the furnishiag' öÍ.the .'services and facilities for whictr they are
reasonably suited and which are incident to the uge and occupancy of Units. A Unit
Owner shall not place or cause to be placed in the lobby, public hallg stairways or other
common areas or conunon facilities, any fumiture, packages or objects of any kind. The
public halls and stairways shall be used for no purpose other than for normal transit
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through them. There are currentþ no limitations on pets; aesthetic controls; restrictions
on occuPaney oÍ units owned by corporations, parbrerships or fiduciaries; limitations
on the use of parking units. Rules and Regulations concerning the use of the Units may
be promulgated and amended from time to time by the Board of Managers as provided
in the By-Laws. Residential use of the premises is consistent with the zoning
regulations and the anticipated certificate of occupancy.

8, Other møterial rigþts ønd obligations

A Unit Owner by acceptance of a Deed for a Unit shall have granted a right of access to
the Unit and to all appurtenant areas, if. any, to the Managing Agent md/or any other
Person authorized by the Board of Managers or the Managing Agent for the puqpose of
performing installations, alterations, or repairs to the mechanical or electrical services of
other Cornmon Elements in hÍs/her Unit or eleewhere in the Buildíng ín which the Unit
is located to remove violations, cure defauks by a Unit Owner, and for any other
Purpose provided in the Plan, Declaration, or as may be required by law or
governmental regulation, provided that requests for entry (except in emergency
situations) are at a time reasonabþ convenient to the Unit Owner. hr case of
emergency, sudr right of entry shall be immediate, whether the Unit Owner is present
at the time or not. Provided reasonable care is exercised to safeguard the Unit Owner's
property, such entry shall not, render the Board of Manag.r, o its authorized agents
liable for damage incurred in connection with the exercise of such rigtrt of entry.iact
Unit Owner will deposit with the President of the Board of Managers a key to his/her
Unit to allow for entry in an emergency. The Board of Managers may designate
responsible individual(s) to hold such keys.

Each Unit Owner shall be required to pay the Common Charges and Expenses levied by
the Board of Managers. All Unit Qwners, mortgagees, lesseeg, and occupants of Unüs
and their employees, and any other persons *trn *"y use the facílitics o¡ the Property
ín any manner, are subject tg the By-Laws, the Declaratíon, and the Rules and
Regulations, A copy of the Declaration and By-Laws and Rules and Regulations appear
in Part II of this Plar, The vioJfiígn of any.,oJ rh" Rules and RegulatíonJòr the breåch of
any By-Lar /s or provision of the DeclaráUot shall give thJ Board of Managers, in
addition to oltrer rights set'forth in specific provisionJ of the By-Laws, the rigñt to: (i)
enter any Unit in which, or as to which, such violations or breach exists and to abate
and/or remo-ve same summarily, at the expense of the defaulting Unit Owner. The
Board of Managers shall not thereby be deemed guilty,or liable for trespass nor be liable
for any damage to the Unit, nuisances'or fixtures incurred in connec.tion with such
rights unless such damage is caur"¿ Uy nggfigence on the part of the Board of
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Managers; or (ü) enjoin, abate, or remedy by appropriate legal proceedings, the
continuance of any such violation or breach. The costs incurred by the Board by virtue
of the exercise of its rights to correct suc-h breac-hes or viola$onÞ, including attorney's
fees, shall be due upon demand from the Unit Owner in questior¡ and shall constitute a
Common Expense against his/her Unit.

At the time of closing, Purchaser will be required to execute a broad Power of Attomey
in favor of the Board of Managers of the Condominium. This Power of Attorney will
give the Board of Managers the right to acquire and otherwise administer defaulted,
abandoned, or foreclosed units in the name of the condominium. It will also give the

Board of Managers the right to execute amendmente to the Condominium Declaration,
Deeds conveying condominium property, hhng for severance of tax lots, and other
functions reasonable or necessary to effectuate the purposes set forth in the
Condominium DeclaratiorL on behalf of dl sf the unit Owners. Purchaser must sign the
Power of Attorney at closing; failure to sign the Power of Attorney will be deemed a
default and will result in cancellation of the transaction and possible loss of the down
payment. Please see the POWER OF ATTORNEY set forth in Part II of this Offering
Plan.

9. Smokingpolicy

New York City Local Law 747 went into effect on August 2& 20L8 and requires
buildings with three or more residential units to adopt written smoking policies. For
condominiums such as the subject premises, the Board of Managers must adopt such a

pslicy; the polícy for thís condominium is as followe; Pursuant to Local Law L47,lhe
*¡i.a, premísei smokíng polícy ís consistent with the Smoke Free Aír Act ("SFAA'),
which ís the current law governing smokíng Ín class A multiple dwellings. This
buildÍng prohitÍts smoking or ppilg elgctroryç ogaretþ ín common indoor areaq of the
building. Smokiñg and electronic.S$4rette usage is permitted in private apartments,
outdgor cotn-qn areas, and outdoér ülniçd çg¡nmon elements.
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REAL ESTATE TAXES

After the units are separately assessed, pursuant to Section 339-y of the Real Property
Law, each Unit Owner will be taxed as a separate tax lot for real estate tax puqposes,
and no Unít Owner will be responeible for the payment of, nor subject to, any lien for
non-payment of taxes on any other unit. Units wíll not be separately assessed for the
fírst year of condominiurn operation. On closing Sponsor shall depocit wíth the Board
of Managers a sum sufficient to pay all taxes due for the balance oÍ.201912020 tax year,
The Board of Managers shallbe authorized.to pay such taxes us *id when due from
such escrow fund. As each subsequent individual condominium Unit is sold, the
purchasers thereol as a standard dosing adjustment, shall reimburse the Sponsor for
the portion of their tax liability paid by the Sponsor from the date of closing through the
end of the 2019/2020 tax year. It is anticipated that Units will be separately assessed for
the 2020/2021 tax year, and that individual Unit Owners (whether purchasers, holders
of unsold shares, or the Sponsor) will pay the taxes thereof as set forth in the attached
SCHEDULE A. The amount of the taxes deposited with the Board of the condominium
will be disclosed in the post-closing amendments until the units are separately assessed.

The Sponsor is not applying for any property tax exemption or abatement. Sponsor has
received an estimate from the Mazursky Group lnc., 42 Broadway, Suite L7M, New
York, NY 10004 of an estimated assessed value for the first year of operation for fhe
entíre building of $165,000.00. This estímate ass-umes a tax rate sÍ L2,7ïTsfor Tax Class 2
propertÍes, anã therefore projects a total tax burdcn for the entire buildíng of $21,038.00
for the first year of condornÍníum operatíon. The real estate taxes payable in
SCHEDUJLE A,4re determined,by applying the tax rate to,the projected aseessed value.
Tfre City of New York is nqt bognd by the alloqatíon of Common Interest, and may
allocate on a different basis. All figures are estimates.

There are no tax certiorari proceedings .c.urrently pending. Individual owners may
drallenge the assessment of their property b¿ filing,a tax protest in accord with the rules
of the New York City Tax Commigsion. Th,ç.Board of Managers may also file a protegt
on behalf of all Unit Owners. While lhgtè is nq specific gpction of the By-Laws dealing
with review of real estate tax assessment, the general grant of power in the Board of
Managers to operate the property in the best interest of unit owners is sufficient to
delegate to the Board of Managers a right to file tax protests on behalf of all unit
owners. The Building benefits from the limitations imposed by Sections 58L (which
prevents a building from being assessed at a higher level than similarly situated rental
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ProPerties merely because of its status) and 1805 (which limits the arurual increases due
to changes ín market value) of the Real Property Tax Law.

The projections set forth herein are based on current New York Çity Tax rates and
assessment procedures. No guarantee or warranty is or can be made that the tax rates
will not change in the future, or that the assessed value of the property will not rise due
to dranges in assessment practices and policies or increases in market value that are
reflected in the assessed value.
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Reol Blote Iu OorsLtton'ls orìd Apprc¡¡sers

lvfarch 8,2019

CDMC8l LLC
443 East4e Street
Brooklyn, New York lt?l9

Attention: Mr. Robert Saffayeh

RE: 701 President Street
Brookþ, New York

I, JEROME MAZURSKY, CERTIFY:

THAT I am a real estate appraiser and have many years of experience in the assessment

of real estate for tax purposes both as an Assessor in the Borough of Manhattan and as the

Department of Finance's Assistant Commissioner of the Real Property Assessment Division;

THAT I have been retained by the sponsor, to estimate for inclusion in an Offering Plan

to be submitted to the Attomey General, the assessed valuation and real estate ta:<es ofthe above-

captioned property after completion of its renovation;

THAT in estimating the assessed valuation of the property, I am aware ofthe renovation

costs and rental values of the units;

' THAT I have consulted with personnel in the Property Division of the Ðepartment of
Finance regarding the current practice in assessing newly-renovated residential condominiums.
Specifically, discussions centered around appropriate land and building facto¡s and income
projections for properties similar to the subject in type and location.

Page 1
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I have discovered the following:

1) The subject property is located at 701 President Street in ttre Pæk Slope section of the

borough of Brooklyn. The sponsor is in the process of renovating the existing 4-story, 4-unit

walkup (C3) and converting it into a condominium that will contain four (4) residential units.

The site has 20.83' frontage on the northerly side of President Street and extends 95' in depth.

It is rectangularly-shaped and contains 1,979 square feet of ground area. The property is

identified on the city's tax records as Block 956 Lot 65.

2) After completion of the renovation, the building will contain the following square foot
areas and uses:

FLOORS

Cellar

AREA

t,250

1,250

1,250

7,250

1,250

1

USE

Lower-Level of Duplex Apartment, Mechanical and

Meter Room

1-2BR Duplex Aparhnent

1-3BR Apartment

1-3BRApartment

1-3BR Apartment

2

J

4

3) The property is curently assessed in Tax Class 24. After conversionto condominium status,

the units will be assessed in Tax Class 2C, under the classification system adopted by the

State Legislature in its revision of the Real Property Tax Law (Section 305, Article 1802, and

Section 581, applicable to the assessment of cooperative apartments and condominiums.)

Tax Class 2A is primarily comprised ofproperties containing 4-6 residential units. Tax Class

2C consists of primarily residential cooperatives or condominiums with no more than ten

units. The City's assessment ratio policy for tax classes 2B and 2C, is to assess at 45Vo of
mæket value based upon the value âs ân income-producing properly. Increased values, other

than for physical changes, are limited to 87o per ye x or 30o/o over a five-year period. lncreases

for physical changes me limited to 15% of renovation çosts.

The 2018/19 Class 2A and2C tax rates arc812.6t2 per $i00. I estimate the tæ< rates after

completion of the renovation at $12.75 per $100.
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4) The recent history of assessed valuation of 701 President Street is as follows:

M.
Actual::
Market Value:

M.
Actual:
Market Value

Actual:
Market Value:

g 44,436

Land

-foø-s75,972
$ 1,761,000

-roe!-$78,432
$ 1,593,000

Total
$165,000

$ 2,000,000

Land

5) After the renovation is completed, I estimate the assessed as follows:

$ 50,712

Land
s 55,000

7)

6) The tax liability after completion of the renovation, is estimated at $21,038. The calculation
is as follows:

$165,000 1 x.12752 = $21,038

Each unit will be given a separate tax lot number. lndividual tax liability may be estimated

by apportioning the total tax among ttre unit owners in accordance with their percentages of
common interest, as indicated in the Offering Plan.

The co-op/condominium real estate tan abatement law that over the past few years has had

a favorable effect on the real estate tð( burden of residential co-op and condominium unit
owners, is scheduled to expire on June 30"2019. The Legislature indicated its irúention in
passing this law was to address the disparity between the tax burden of one to three family

homeowners and that of residential co- op and condominium unit owners. If the abatement

is extended and granted to this condominium, the law will allow up to a29.lo/o abatement of
the real estate tax bill of a unit owner who owned fewer than forn r¡nits on the city's taxable

status date of January 5 , 2020. Excluded from receiving the abatement benefits are co-ops

and condominiums that receive J-51 or 427y'*tax exemption benefits.

l. Estimated Taxable Assessed Value after completion ofthe renovation.
2. Estimated Tax Rate
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8) This estimate of the assessed valuation has been prepared for inclusion in the Offering Plan,

and I consent to its use for this purpose.

Althoughthe aforesaid estimate ofthe Actual Assessed Valuation is a good-faith estimate, it
is not possible to estimate same with any degree of certainty. Assessed valuations, when

actually made, may be lesser or greater based on our interpretation of the administrative code

and the applicable rules and regulations of the Cþ of New York. Although I believe my

opinions are well-founded, they are not intended, and should not be construed as warranties

as to fr¡ture assessed valuations ofthe property under discussion.

In no event will this firm, the Sponsor, the Sponsor's counsel or any other person be liable if
the assessed valuation, when actually made, is lesser or greater than that estimated above, or

if the administrative code and the applicable rules and regulations of the City of New York
are changed in the future, or if the facts as represented prove to be untrue

G'\l}'-
Yeto*" Mazursþ, MAI, CAE
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THE LAW OFFICE OF CLAUDIA V. MURDOCH, P.C.

ATTORNEY AT LAW
CLAV@CLAVLAW.COM

117 SEVENTH AVENUE

BRooKLYN, NEW YoRK 11215

PHorue (718) 569-0045

Fax(3471 763-1095

OPINION OF COUNSEL REGARDING TAX STATUS OF
THE 701 PRESIDENT STREET CONDOMINIUM

PURSUANT To TITLE 13 NYCRR g 20.3(y)

The purpose of this document is to render an opinion with regard to L) the
availability of tax deductions for real estate taxes and mortgage interest under
current federal, state, and city law;2) the income tax status of the condominium;
and 3) the condominium's compliance with New York State Real Property Law
Section 339(Ð.

This discussion assumes that the condominium in questiorç the 70L

President Street Condominium, is a validly-formed condominium under New
York's Condominium Act (Article 98 of the New York State Real Property Law)
consisting of four (4) residential units.

L. Availability of Tax Deductions

A. Tax Deductions for Real Estate Taxes

Section ßa@) of the Intemal Revenue Code has traditionally spoken to
the issue of deductibility of real estate taxes: "Except as otherwise provided in
this sectioru the following taxes shall be allowed as a deduction for the taxable
year within which paid or accrued: (1) State and local, and foreign, real property
taxes." I.R.C. $ 16a(a). The section further defines a State or local tax as

"includ[ing] only a tax imposed by a State, a possession of the United States, or a
political subdivision of any of the foregoin& or by the District of Columbia."
r.R.c. s 164(bx2).

New Yorþ as one of the original 13 states, arguably traces its statehood
back to 1776, and ratified the present United States Constitution in L788. Clearly,
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its statehood is well-established. New York's 1964 Condominium Act clearly
establishes the conceptualization of condominium units as real property, stating,
"each unit and its common interest, not including any personal property, shall be
deemed to be a parcel and shall be subject to separate assessment and taxation."
N.y. nUeI. PROP. LAW $ 339-y. Each condominium unit is accordingly assigned
its own block and lot; purchasers of condominium units take ownership of their
units pursuant to real property deeds. Furthermore, the Condominium Act
explicitþ states, "each unit, together with its common interest, shall for all
purposes constitute real property." N.Y. REAL PROP. LAW $ 339-9. Therefore,
New York state and city property taxes on condominium units constitute
potentially deductible real property taxes for federal income tax purposes.

With regard to deductions, New York tax law generally follows the
federal system: "If federal taxable income of a resident individual is determined
by itemizing deductions from his federal adjusted gross income, he may elect to
deduct his New York itemized deduction in lieu of his standard New York
deduction.' N.Y. TAX LAW $ 615(a). (Indeed, New York State's 2012 Resident
Itemized Deduction Schedule includes a line item for interest paid as reflected in
the taxpayer's federal Schedule A.)

. On January 'l.., 2018, the new federal Tax Cuts and Jobs Act of 2017 went
into effect. This federal law significantly changes the previously existing Intemal
Revenue Code, including the taxes and deductions related to home ownership.
The Federal Tax Cuts and fobs Act of 201"7 allows an itemized deduction of up to
$L0,000.00 for the total of state and local property taxes and income or sales taxes.
This maximum applies to both single and married filers.

It is therefore my opinion that owners of residential units in this
condominium who itemize their deductions will be eligible to deduct real estate
taxes paid on said units for federal income tax purposes as well as New York
state and cify income tax purposes, subject to the limits imposed by the Internal
Revenue Code, the New York tax law, the Tax Cuts and ]obs Act oÍ2017, and the
specific taxpayer's personal situation. Each potential purchaser is strongly
encouraged to consult with his or her own tax advisor concerning the
deductibility of real estate taxes in his or her specific situation.
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B. Tøx Deductions for Mortgage lnterest

Prior to january t, 2018, the general hrtemal Revenue Code rule
conceming interest has beer! "There shall be allowed as a deduction all interest
paid or accrued within the taxable year on indebtedness." I.R.C. $ 163(a). \¡Vhile

subsection (h) disallowed deductions for personal interest (I.R.C. S 163(hX1)), it
also clarified, "For purposes of this subsectiory the term'personal interest' means

any interest allowable as a deduction under this chapter other thøn (D) any
qualified residence interest (within the meaning of paragraph (3))" (emphasis

mine). I.R.C. S 163(hX2). Paragraph (3) stated, "The term 'qualified residence

interest' means any interest which is paid or accrued during the taxable year on
(i) acquisition indebtedness with respect to any qualified residence of the
taxpayer, or (iÐ home equity indebtedness with respect to any qualified
residence of the taxpayer." I.R.C. S 163(hX3). "Acquisition indebtedness" is
further defined as "uny indebtedness which (I) is incurred, in acquiring,
constructing, or substantially improving any qualified residence of the taxpayer,
and (II) is secured by such residence." I.R.C. S 163(hX3XBXÐ. The subsection
limited acquisition indebtedness to $1",000,000.00. I.R.C. S 163(hX3XBXiÐ. "Flome
equity indebtedness" was defined as "arty indebtedness (other than acquisition
indebtedness) secured by a qualified residence to the extent the aggregate

amount of such indebtedness does not exceed (I) the fair market value of such
qualified residence, reduced by (II) the amount of acquisition indebtedness with
respect to such residence.' I.R.C. S 163(hX3XCXÐ. The subsection limited home
equity indebtedness to $L00,000.00. I.R.C. S 163(hX3XCXiÐ.

The Tax Cuts and ]obs Act oÍ 20T7 limits deductible mortgage debt to
$750,000.00 for new loans taken out after 121L4117, and interest paid on home

equity debt is no longer deductible through 1213U25; interest is still deductible
on home equity loans (or second mortgages) if the proceeds are used for
substantial improvement of the residence.

Aguiru here, New York tax law allows individuals who itemize their
deductions for federal income tax purposes to elect to deduct their New York
itemized deductions in lieu of their standard New York deduction. N.Y. TAX
LAW S 615(a).

Given the provisions above, it is my opinion that purchasers who intend
to use their units in this condominium for residential purposes and who itemize
their deductions will generally be able to deduct their home mortgage interest
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for federal and New York State income tax purposes subject to the limits
imposed by $ 163 of the Internal Revenue Code as modified by the Tax Cuts and

Jobs Act of 2017. Unit owners are strongly advised to consult with their own tax
advisors regarding the effects of the Tax Cuts and Jobs Act of 2017 on their tax
burdens and their prospective real estate purchases. I express no opinion with
regard to mortgage interest deductibility for purchasers of non-residential units
or purchasers of units for non-residential reasons, such as investment or resale.
Such purchasers are also strongly advised to consult with tax professionals to see

if mortgage interest may be deductible for them and their purposes under other
provisions of the Internal Revenue Code.

These materials are difficult even for practitioners to comprehend, as is
evidenced by the plethora of clarifying Revenue Rulings and discussions
surrounding the pertinent provisions of the Intemal Revenue Code. Potential
purchasers are strongly advised to consult with their own tax experts with
regard to deductibility of mortgage interest, as $ L63 contains several limitations
on deductibility that may or may not apply to a given taxpayer's specific
situation. This opinion is only intended to render a general opinion; purchasers'
or owners' specific situations are well beyond the scope of this document and
require a far more tailored analysis.

2. Income Tax Status of the Condominium

The Internal Revenue Code exempts "homeowners associations" from
income taxes, and defines a "homeowners association" as "an organization
which is a condominium management association. . . if (A) such,organization is
organized and operated to provide for the acquisitiory construction,
managemenf maintenance/ and care of association property; (B) 60 percent or
more of ttre gross income of such organization for the taxable year consists solely
of amounts received as membership dues, fees, or assessments from (i) owners of
residential units in the case of a condominium management association. . . (C) 90
percent or more of the expenditures of the organizatton for the taxable year are
expendifures for the acquisition, constructiory management, maintenance, and
care of association property. (D) no part of the net eamings of such
organizatron inures. . . to the benefit of any private shareholder or individual,
and (E) such organization elects (at such time and in such manner as the
Secretary by regulations prescribes) to have this section apply for the taxable
yeat." I.R.C. S 528. Additionally, the section states that, "the term'condominium
management association' means any organization meeting the requirements of
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subparagraph (A) of paragraph (1) with respect to a condominium project
substantially all of the units of whidn are used by individuals for residences."

I.R.C. $ s28(c)(2).

' Given that this condominium consists solely of residential units and
contains no commercial units, it is my opinion that this condominium as

managed by its Board of Managers will qualify as a homeowners association

within the meaning of I.R.C. S 528 and will therefore be exempt from income
taxes, provided, of course, that the Board of Managers properly elects to file
under S 528.

3. Discussion Regarding the Condominium's Compliance with New York State

Real Property Law S 339(Ð

Real Property Law S 339(Ð governs allocation of common interest and

provides four acceptable methods for allocating common interest among

condominium units. The allocation of common interest to the units in this
condominium has been made pursuant to Real Properfy Law $ 339(i)(1)(iv),

which allows for common interest to be based upon "floor space, subject to the
logation of such space and the additional factors of relative value to other space

in the cond.ominium, the uniqueness of the unit, the availability of common
elements for exclusive or shared use, and the overall dimensions of the particular
unit." N.Y. REAL PROP. LAw S 339(i)(1)(iv). It is my opinion that this
condominium's allocation of common interest complies with Real Property Law

S 339(Ð(1)(iv). This opinion is also based on expert factual determinations as

required by $ 20.3(i) of Title 13 NYCRR; specifically, Sponsor's expert's opinion
included in the Offering Plan at the section entitled COMPLIANCE WITH REAL
PROPERTY LAW 339(iXlXiv).
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Conclusion

In my opinion, the condominium will be eligible for tax-exempt status
under I.R.C. S 528, if it elects such status, and unit owners will potentially be

eligible for the real estate tax deductions and benefits described above. Flowever,
this opinion is not a guarantee; it is based on existing rules of law applied to the
facts and documents referred to above. No assurances can be given that the tax
laws upon which counsel bases this opinion will not change. In no event will the
Sponsor, the Sponsor's counsef the Board of Managers of the condominium, the
selling agent, or any other person be liable if there are changes in the facts on
which counsel relied in issuing this opinion or if there are changes in the
applicable stafutes, regulations, decisional law, or Intemal Revenue Service
rulings, or the New York State tax law, as amended, and cause the unit owners
not to be entitled to income tax deductions or the benefits described above.

Sincerely,

Claudia V. Murdoch
iÙv4.ay 13,2019
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RESERVE FUND

Sponsor is not creating a fund on closing to be used as a reserve for capital expendifures.
However, the budget for the first year of condominium operation in SCHEDULE B

includes a budgeted Yearly Reserve Fund for repair and replacement of major systems or
structural elements of the building. This budgeted item will start the gradual creation of a
reserve fund. Unit owners will therefore be contributing to the Yearly Reserve Fund
through their common charges, beginning with common charge adjustments paid at the
closings of their individual condominium units. (Unit owners will also, at closing pay their
contributions to the building's Working Capital Fund.) In the event a need arises for capital
expenditures such as renewal or replacement of building components or systems, or to
remedy major building defects, and the reserve fund is inadequate to pay for those
expenditures, it will be necessary to raise needed capital either by assessing individual
units or owners for the cost of such expendifures. Flowever, in the Sponsor's estimatior¡
and in view of the fact that the building is newly renovated, it is anticipated that there will
be no needed capital expenditures within þ five (5) years immediately following the first
closing of a condominium unit under the Offering Plan. While the Sponsor is in control of
the Board of Managers, the reserve fund may not be used to reduce projected common
charges in the Plan.

Neither the Department of Law nor any other goveffunental agency has passed upon the
adequary of the fund.
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WORKING Ç. APITAT FUND

At closing of title to each unit, the unit owner for such unit will contribute to the
working capital fund of the Condominium an amount equal to two months' common
charges (see CLOSING COSTS AND ADJUSTMENTS). Sponsor will make the required
contribution for all unsold units at the time of the closing of the first unit, and will be

reimbursed therefore on each subsequent closing of a unit by the unit purchaser. This
Working Capital Fund will be used to make repairs and improvements and for other
appropriate purposes as determined by the Board of Managers, particularly to meet
emergencies not budgeted for in SCHEDULE B. While the Sponsor controls the Board
of Managers (see CONTROL BY THE SPONSOR) the Working Capital Fund will not be

used to reduce estimated Common Charges.

The'Working Capital Fund will not be reduced by any closing adjustments to the
Sponsor. All closing adjustments to the Sponsor will be paid in equal monthly
installments over the twelve (12) 1.r¡onth period following closing. Atl adjustments
represent reimbursement for prepayment of expenses already included in the budget
set forth hereþ and. therefore do not represent an additional expense to Condominium
Purchasers.

No representation is made that the Working Capital Fund will be adequate to cover
current or future expenses. If additional funds are required over and above the Working
Capital Fund, it may be necessary to increase Common Charges or separately assess all
Unit Owners. Neither the Department of Law nor any other government agency has

passed upon the adequacy of the Working Capital Fund.



IDENTITY OF PARTIES

SPONSOR: The Sponsor of this project is CDMCS'L' LLC, a New York Limited
Liability Company formed August \5, 2018, with offices located at 443 East 4th Street,
Brooklyo New York 11218. The principal of the Sponsor is Robert Saffayeþ of the same
address. Robert Saffayeh is a financial advisor. The Sponsor acquired title to the
property on September 6,2018. Neither the Sponsor nor principal of the Sponsor have
previously been the Sponsor or principal of the Sponsor of any condominium or
cooperative conversions in New York State in the preceding five years except that
Robert Saffayeþ principal of the Sponsor, was also a principal of the Sponsor of the
Offering Plan for the condominium located at 359 7th Street, Brooklyn, New York, File
No. CD16-0403.

There are no felony convictions, bankruptcies, judgments, or injunctions against the
Sponsor or principal of the Sponsor.

COUNSEL: Sponsor has retained Claudia Villanella Murdoctu Esq. of The Law
Office of Claudia V. Murdoch, P.C., 117 Seventh Avenue, Brookllm, New York 112\5, to
represent it in the conversion of the premises to condominium ownership. Ms. Murdoch
prepared this Offering Plan. Robert C. Dubno, Esq., 747 President Stree! Brooklyry NY
11215, will act as the Sponsor's closing attorney, and will be the escrow agent for
purchasers' down payments.'Ms. Murdoch and Mr. Dubno represent the Sponsor, not
the Condominium, which is not represented by counsel.

ARCHITECT / ENGINEER: The architect, Richard Alan Goodstetur, R.4., of nC2
Architecture, LLC, has offices at 1000 Dean Street, Suite #220, Brooklyo New York
11238, has examined the physical condition of the property and has rendered his report
thereof as set forth in Part II starting at Page ARl. Mr. Goodstein has extensive
residential and commercial architecture experience. Representative projects include the
landmark residential property located at 1372 Dean Street, Brooklyo as well as high-
profile commercial projects such as the Time Warner Center and World Trade Center
Tower 1 (Freedom Tower) in New Yorþ and the Guggenheim Museum in Vienna,
Austria. The architect has no financial interest in the property, Sponsor, condominium,
selling agen! or any other party interested in this transaction, except for his fee for
services rendered in connection with his report.
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SELLING AGENT: The Sponsor is currentþ the selling agent for the plan.The Sponsor
has not previously been the selling agent for any offering of condominium or
cooperative interests in real properfy in or from the State of New York.
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GENERAL

The Plan does not knowingly omit any material fact or contain any untrue statement of
any material fact. Exact copies are contained in Part II hereof of the Condominium
Declaratiorç Purchase Agreement Condominium By-Laws, and form of Unit Deed.

There are no lawsuits or other proceedings now pending, or any judgments

outstanding, either against the Sponsor or any other person or persons that might
become a lien against the Property or that may materially affect this offering, the
Property, Sponsor's capacity to perform all obligations under the Plan, the
Condominium, or the operation of the Condominium. The subject premises are not
landmarked. Sponsor is not aware of any unusual circumstances that,may affect the use

or enjoyment of the property *d appurtenances unless disclosed elsewhere in the Plan.

No units in this building are occupied by residential or commercial tenants. No
contracts or agreements, written or oral, have been entered into for the sale or transfer
of any of the units offered pursuant to the Offering Plan. No deposits or advances of
funds have been taken by, or on behalf ol the Sponsor in connection with the
reservation, sale, or transfer of any units offered pursuant to this Offering Plan.

The Property has not been the subject of any prior cooperative or condominium
offerings. There are no preliminary binding agreements entered with any purchasers,
nor has any money been collected from any prospective purchasers. There has been no
market test pursuant to Cooperative Policy Statement No. L.

In accordance with the provisions of the laws of the State and City of New Yorþ the
Sponsor represents that the Sponsor, and the Selling Agent will not discriminate
against any person because of race, creed, color, se& sexual orientation, disability, age,

marital status, national origrn, or ancestry in the sale of the units offered by the Plan, or
in the leasing of any apartment in the building.

Operable smoke detectors and carbon monoxide d.etectors will be installed in all
apartments as per the New York City Administrative Code.

If there is a material amendment to the Offering Plan that adversely affects a purchaser,
such purchaser shall have the right to rescind his/her purchase agreement within fifteen
(15) days after the date of presentation by the Sponsor, which rescission shall be made
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by CERTIFIED MAIL - RETURN RECEIPT REQUESTED, and shall be deemed made on
the date when notice of rescission is deposited with the United States Post Office.
Sponsor shall promptþ return the deposit on contract to any purchaser who validly
rescinds.

No person has been authorized to make a representation that is not expressly contained
hereþ. This Plan may notbe changed or modified orally.
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DOCUMENTS ON FILE

Sponsor shall keep copies of the Offering Plan, all documents referred to in the Offering
Plan, and all exhibits submitted to the Department of Law in connection with the
Offertng Plan on file and available for inspection without charge, and for copying at a
reasonable charge, at the Sponsor's of{iee as set forth in this Offering Plan, or at the

office of the Sponsor's attorney, for a period of six (6) years from the date of first closing.

The Sponsor shall deliver to the Board of Managers of the Condominium a copy of all
documents filed with the appropriate recording office at the time of the first closing of a
condominium unit.

REPORT TO UNIT OWNERS

The Board of Managers of the Condominium shall give annually to each and every Unit
Owner:

1) On or before March Lst of each year a financial statement. During the period the

Sponsor is in control of the Board of Managers, there shall be a certified financial
statement prepared by a certified public accountant or public accountant.

2) Prior notice of the annual Unit Owners meeting, which shall occur in March, and
which notice shall be no less than thirty (30) days prior to the scheduled meeting.

3) A copy of the proposed annual budget of the Condominium, no less than thirty
(30) days prior to the date set for adoption thereof by the Board of Managers. During
the time the Board is controlled by the Sponsor, this budget shall be certified by u

qualified budget expert.
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SPONSOR'S STATEMENT OF BUILDING CONDITION

The Sponsor hereby adopts the DESCRIPTION OF PROPERTY AND SPECIFICATIONS
set forth in Part II of this Offering Plan. With reference to such material, a licensed
architect or engineer prepared the description of property and building condition
contained therein.

The Sponsor represents that it does not know of any defect or need for major repairs
except as hereinafter set forth, and that, to the best of the Sponsor's knowledge, the
following description accurately states the condition of the building and its equipment
(see DESCRIPTION OF PROPERTY AND SPECIFICATIONS in Part II of the Plan).

The Property will be offered in its condition as described in this plan. Neither the
Sponsor nor its Principal will have any obligation to make repairs or improvements
except to the extent that the building or its systems do not conform to the conditions as

described in the Plan. The Sponsor will cure, or cause to be cured, all violations of
record against the Property on the closing date, eliminate all known dangerous or
hazardous conditions, and comply with all work orders from mortgagees.
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PURCHASE AGREEMENT
701 President Street, Unit , Brooklyn, New York

Purchaser(s)

Address

Home Business T

Purchaser's S.S.No

Attorney's Address

Attorney's Telephone Nrl

Broker Telephone

Unit Common Interest_% Common Charges

Cash Purchase Price

Down Payment (herewith)

Balance Due on Closing

E

DAYS. AND HAVE READ BOTH PARTS I AND IT OF PLAN. BEFORE
EXECUTION HEREOF BY ME.

1'. OFFERING PLAN READ. As Purchaser, I have received and read the Offering
Plan of Condominium Organization (the Plan) with respect to premises located at 701

President Street, Brooklyo New York.

The Offering Plan for said premises, including all documents set forth in Part II
thereof and any amendments thereto, is incorporated herein by reference with the same
effect as if set forth at length. I hereby accept and approve the Plan (and all of said
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amendments thereto, if any) and agree to abide and be bound by the terms and

conditions tlrereof. The terms used herein shall have the same meanings as ascribed

thereto in the Plan.

2. AGREEMENT TO PURCHASE. I hereby agree to purchase the above apartment
and a _ percent of undivided appurtenant interest in the Common Elements of the

Condominium in said premises.

3. DOWN PAYMENT AND BALANCE. Submitted herewith is my check to the

order of "ROBERT C. DUBNO, ESQ. AS ESCROW AGENT" for the amount of the above

stated Down Payment. I agree that after tþe Plan becomes effective, as therein provid.ed,

I will pay the above-stated balance of said Cash Purdrase Price on closing. The payment
due on closing shall be by certified check or official check drawn on a New York City
bank which is a member of the New York City Clearing Housing System. The check

shall be delivered to the seller.

The Seller will give me prompt written notice thereof when the Plan either becomes

effective or is abandoned, unless same has already been declared effective by a duly
filed amendment to the Plan submitted to me.

4. MANNER OF PAYMENT AND BALANCE. Provided that I shall have

paid the full Cash Purchase Price for said apartment as provided hereiru and shall not
be in default hereunder, I am to receive a Deed for the apartment, at the Closing to this
apartment. The date of the commencement of my obligations under such Deed,

including the payment of Common Charges, shall be the date on which I acquire title to
such apartment. At the time the deed is delivered, I shall execute the Power of Attorney
to the Board of Managers of the Condominium in the form contained in the Plan and

whatever other documents are reasonably necessary to convey the Unit to me, such as

real property transfer tax forms.

5. PAYMENTS HELD IN TRUST AT NA,MED BANK. The Seller will hold all
monies received by it directly or through its agents, employees or escrow agenÇ in trust,
in compliance with the trust fund provisions of section 352-h and section 352-e(2)b of
the General Business Law, until actually employed in connection with the

consummation to the Offering Plan. All such monies will be deposited with Signature
Bank, N.4., 26 Court Street, Brooklyo New York, under the name of ROBERT C.

DUBNO IOLA ACCOUNT. The funds so deposited will be released by the escrow

agen! an attorney at law, only for the purposes ol and in conformity with the

consummation of this Plan, or returned tq me as herein provided. I shall be entitled to
any interest earned on the sums deposited by me. Unless the escrow account is of an
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IOLA qv17e,I shall be entitled to any interest earned on the sums deposited by me unless

otherwise agreed to by the parties hereto. Flowever, it is not anticipated that any

interest will be earned.

All funds received by the Sponsor for upgrades or extras must initially be placed in the

escrow account set forth herein. Flowever, Purchaser should note that such funds may

be released from the escrow account by the escrow agent as long as the Sponsor uses

the funds for such upgrades or extras. As a result, in the event the Purchaser is entitled
to a rescission, the Purchaser will not receive a refund of any funds used for upgrades

or extras (except for any unexpended portion of sums deposited for such purpose),

provided the Offering Plan is consummated. In the event the plan is abandoned by the

Sponsor, all sums deposited with the Sponsor, including those used for upgrades or
extras, shallbe returned to the Purchaser. See the PROCEDURE TO PURCHASE Section

of this Offering Plan for a more complete explanation.

The Escrow Agreement is attached hereto as Exhibit B.

6. ACCEPTANCE OF CONDITION. My signing of this Purchase Agreement shall
constitute my acceptance of said apartment "As Is," except for those matters which are

the responsibility of the Sponsor as stated in the Plan.

7. THIS AGREEMENT IS CONTINGENT. It is agreed that this Purchase

Agreement is contingent upon the Plan being declared effective.

8. ABANDONMENT OF PLAN. The Plan may be abandoned by the Seller at any
time prior to its being declared effective, and thereafter only for reasons heretofore set

forth in the Plan. The Plan shall be abandoned by amendment duly filed with the

Department of Law of the State of New York and upon notice to all prospective
purchasers who have signed the Purchase Agreement.

9. ' REFUND AND LIMITATION ON CLAIMS. If the Plan is abandoned or does not
become effective within twelve (12) months from the date of presentation and is not
extended, this Agreement shall be deemed canceled and the Plan terminated and I am

to receive back, not later than ten (10) days thereafter, in fulL all monies paid by me

hereunder. Upon such payment no party shall have any claim against any other pafty
or person, the Sponsor, the Seller, or the agen! and all parties shall be released from all
obligations hereunder and under the Plan.
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10. DEFAULT AND LIOUIDATED DAMAGES. I agree that if I shall fail to pay the
balance of the Cash Purchase Price when due, as herein provided, or, if I am otherwise
in default hereunder as such term is defined herein, the Seller may elect to cancel this
Agreement by written notice to me at my residence or at the address stated above, by
certified mail, and at the expiration of 30 days after the date of mailing thereof (unless I
shall have theretofore paid the balance of the Cash Purchase Price in full) said notice
shall be effective and this Agreement shall be deemed canceled and all rights of the
parties thereunder shall terminate except that the amount of my Down Payment shall
be paid over to the Seller as liquidated damages, such liquidated damages not to exceed
10% of the Cash Purchase Price plus the cost of any special work in the apartment
ordered by me, together with any interest earned thereon. However, it is not anticipated
that any interest will be earned. TIME IS OF THE ESSENCE TO REMEDY SUCH
DEFAULT WITHIN SAID THIRTY (30) DAY PERIOD. The notice of default is hereby
deemed a notice to vacate as well if I occupy the apartment under the terms of an
Interim Lease. In the event of such cancellation, the Seller shall have the right to sell
said Units to another purchaser as though this Agreement had never been made and
without accountability to me for the proceeds received on any sale to another.

11. CLOSING DATE AND PLACE. The closing of title shall occur on the date and at
the time and place in the City and State of New York as Sponsor shall designate to
Purchaser on not less than thirty (30) days'prior written notice. Sponsor shall have the
righf from time to time, to adjoum such time and date for closing on written notice to
Purchaser. If adjoumed Sponsor shall fix a new date and time for title closing and shall
give Purchaser not less than ten (L0) business days-prior written notice of the new
scheduled date and time for closing.

In the event that a Purchaser does not close on the Closing Date set forth in the
Notice of Closing, the Sponsor elects not to cancel the Purchase Agreement or if the
Sponsor approves the Purchaser's request to adjourn the Purchaser's Closing to his
apartment, interest shall accrue on the unpaid amount of the purchase price from the
Closing Date until such amount is paid. The interest rate shall be ten percent (10%) per
annum. This rate shall be in effect for as long as there is any unpaid amount owing
towards the fulIpurchase price.
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12. APPORTIONMENT OF CHARGES. At the Closing, the parties shall apportiorç
as of,the day preceding the date of actual closing, the Common Charges, real estate
taxes and other charges under the By-Laws, utility charges (if any) due to the
Condominium and the use and occupancy charge, if arry, to the Apartment.
Assessments will not be apportioned and will be payable by the parry who is the owner
of the Unit when the same became due and payable. A letter from the Condominium or
its Managing Agent as to status of Common Charges, utility or other charges shall be

sufficient for purposes of determining the adjustments as herein described.

In the event a mortgage recording tax credit becomes available pursuant to Section
339-ee(2) of the New York Condominium Act, it is specifically understood that such
credit will inure to the benefit of the Sponsor. Accordingly, on the Closing Date, I will
pay the fulI amount þut not in excess thereof) of the mortgage recording tax chargeable
on the entire amount finance{ if any. The Sponsor will be reimbursed to the extent of
any mortgage tax credit allowed.

13. CLOSING COSTS. Purchaser shall be responsible for paying all costs as outlined
in the Section of this Offering Plan entitled Closing Costs and Adjustments.

1.4. ENTIRE AGREEMENT, OPPORruNITY TO EXAMINE,
NON-ASSIGNABILITY. The entire contract between the parties hereto as set forth
herein and in the Plan and as the Plan may be amended from time to time. The only
representations made to me are those contained herein and in the Plan, as may be
amended. I have not relied upon any representations, statements, or warranties, written
or oral, as to any matter or estimate, that is not set forth herein and in the Plan. I have
had at least three days to read and review the Offering Plan and all amendments and
have had the opportunity to examine all the documents filed as Exhibits, volume A, B
and C to the Plan. This Agreement is not assignable by me without prior written
consent of the Seller and shall bind and apply to the parties hereto and their personal
legal representatives, successors and assigns and may not be amended, changed or
discharged orally.

15. CONFLICTS WITH THE PLAN. Conflicts between this Agreement and the Plan
shall be resolved in favor of the Plan.
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This Agreement shall
not be binding on me or on the Seller until a fully executed copy thereof shall have been
delivered to me. If this Agreement shall not be accepted within twenty (20) days of the
date hereof by the delivery to me of such endorsed and fully signed copy, this Purchase
Agreement shall be deemed to be rejected and canceled and my deposit shall be
promptþ refunded to me.

17. CONDITIONS FOR CLOSING. It is a condition of this closins that:

(a) There shall be no claims or liens against the Unit at the time of the Closing,
except for Permitted Encumbrances as described in the Plan; and

(b) The Seller has full right and authority to sell and transfer the Units.

18. WHEN TITLE PASSES. I shall acquire no right, title or interest in the aforesaid
Unit until (i) the entire Cash Purchase Price has been paid in accordance with the terms
hereol and (ii) I have otherwise performed, observed and complied with the terms and
conditions of this Agreement.

At the Closing of Title the Seller shall deliver to me a bargain and sale deed, with
covenants against the grantor's acts, conveying the Unit to n*e such deed to be in the
form contained in Part II of the Plan, executed and acknowledged by the Seller in form
for recording.

19. IDENTIFICATION OF PURCHASER. I represent that I am a person over L8

years of age. The term "I" shall read as "we" a:rd "purchaser" shall be read as
"purchasers" if more than one person are purchasers, in which case our obligations shall
be deemed joint and several. I further represent to the Condominium and to all of the
persons to who are Unit Owners that I am purchasing the Unit for my own account and
that Sponsor will have no interest, direct or indirecf in the Unit being purchased
hereunder.

20. BONA FIDE PURCHASER. I certify that I have agreed in good faith to purchase
the above-described Apartment with no discrirninatory re-purchase Agreement or other
discriminatory inducement.

1.6.
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2'1". I agree that all terms and provisions
of this Agreement are and shall be subject and subordinate to the lien of any building
loan mortgage or development loan mortgage heretofore or hereafter made and any

advances heretofore or hereafter made thereon and any payments or expenses already
made or incurred or which may hereafter be made or incurred, pursuant to the terms
thereol incidental theretq or to protect the security thereof, to the full extent hereof
without the execution of any further legal documents by me. The subordination shall
apply whether such advances are voluntary or involuntary and'whether made in
accordance with the building loan schedule of payments or accelerated thereunder by
virtue of lender's right to make advances before they become due in accordance with
the schedule of pa¡rments. Notwithstanding anything to the contrary contained in this
paragraph, however, on the Closing Date the only mortgage to which the Unit will be

subject will be the mortgage(s) obtained by me.

22. MORTGAGE FINANCING. This Contract willbe conditional on Purchaser

obtaining such loan in an amount not more than $

from an institutional lender. Purchaser shall apply for said.loan within five (5) business

days after receipt of a fully executed copy of this Contract, and shall have forf (a0)

days from the signing of said Contract to obtain said mortgage commitment. Purchaser

agrees to accept any commitment offered by the aforementioned lending institution
provided same is in at least the amount set forth above, and the purchaser has

reasonably determined he/she can satisfy the conditions set forth therein. In the event
Purchaser fails to obtain such commitment within fofty (40) days from the date of
execution of the Contract, either party may cancel this Purchase Agreement on five (5)

business days written notice to the other party, whereupon this Purchase Agreement
shall become null and void, and the down payment shall be returned to the Purchaser.
If the financing commitment lapses or expires prior to closing and the Purchaser has

made a good faith effort to extend the commitment but has been unable to do so, then
so long as the Purchaser notifies the Sponsor within five (5) business days of the lending
institution's refusal to extend the commitment, the Sponsor shall grant to the Purchaser
a right of rescission. IN THE EVENT THAT SPONSOR'S ATTORNEY DOES NOT
RECEIVE SUCH NOTICE OF FAILURE TO OBTAIN FINANCING WITHIN FIVE
BUSINESS DAYS AFTER EXPIRATION OF THE FORTY-DAY.PERIOD SET

FORTH ABOVE (OR ANY EXTENSION THEREOF), PURCHASER SHALL BE

REQUTRED TO CLOSE WHETHER OR NOT PURCHASER RECEIVES

FINANCING.
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23. AMENDMENTS. After acceptance of my Purchase Agreement and so long as I
am riot in default hereunder, there shall be no change in the arnount of the Cash
Purchase Price, size or layout of the apartment I intend to purchase, without my written
consent first being obtained. If there is a material change in the size or quality of
common areas, I shall be given written notice thereof by certified mail, return receipt
requested, arrd I shall have fifteen (L5) days therefrom to rescind my Purchase
Agreement and obtain return of my Down Payment by so notifying the SponsoÍ or
Selling Agent in writing by certified mail, return receipt requested. Notice of an
amendment may also be given by overnight delivery service, or fax, and regular mail,
and shall be deemed made when received, or when delivery is attempted. Notice of an
amendment hereunder may be made by delivering a copy thereof and notice of its
acceptance for filing to the attorney for the purchaser rather than directþ to the
purchaser in the form or manner set forth above. Notice of an amendment may also be
given by overnight delivery service, or Í.ax, and regular mail, and shall be deemed made

when received, or when delivery is attempted. Notice of an amendment hereunder
may be made by delivering a copy thereof and notice of its acceptance for filing to the
attorney for the purchaser rather than directly to the purchaser in the form or manner
set forth above.

24. CAPTIONS. The captions used herein are inserted only as a matter of
convenience and for reference and in no way define, limit or described the scope of this
Purchase Agreement or the intent of any provision hereof.

25. At the Closing of Title,
I will deliver the executed deed received from Seller and an executed and
acknowledged power of attorney to the representative of the title comp any, it anp or to
Seller for recording in the Office of the Register of the City of New York, County of
Kings. Such deed and power of attorney will be in the form set forth in the Plan.

26. RISK OF LOSS. Risk of loss from fire or other casualty remains with the Sponsor
until title has passed unless and until the purchaser is given the right of possession of
that unit pursuant to a written agreement with the Sponsor. The Sponsor will notify a

purchaser whether or not it (the Sponsor) will repair any damage resulting from a

casualty prior to the closing of a unit within L5 days of said casualty. In the case of an
interim lessee, if the Sponsor is not obligated to repair any such damage, the Sponsor
will make insurance proceeds available to the interim lessee purchaser, subject to the
rights of the condominium Board.
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27. SURVWAL. The Closing of Title to the Unit and the delivery and the delivery of
the deed thereto shall be deemed full compliance by the Seller with eadr and every term
of this Purchase Agreemen! except as to any item specifically listed and excepted

therefrom.

28. EXECUTION OF FORMS. It shall be a conditions of this contract that I shall
execute and deliver to the Sponsor's attorney all forms and papers required by the State

of New York and City of New York in connection with the purchase of the Unit
including but not limited to the "RPT" form.

29. LAWS. The laws of the State of New York shall govern this transaction.

30. PURCHASER'S REMEDIES. In the event that the Sponsor shall for any
reason (except for willful default) be unable to convey and deliver the apartment in
accordance with terms of the Purchase Agreement (except for any failure to perform
any obligation imposed by applicable statute or regulatiorç or a failure to perform
Sponsor's obligations under the Offering Plan) the sole remedy of the Purchaser shall be

to rescind the Purchase Agreement and be refunded the entire downpayment with
interest plus the cost of title searches, if any.

Any conflict between the plan and the Purchase Agreement shall be resolved

according to the terms of the plan.

Nothing contained in the Purchase Agreement or the Plan shall be construed to
waive a Purchaser's right to abrogate Sponsor's obligations under Article 23-A of the
GBL.

3L. APPLIANCES AND EOUIPMENT. The Unit is being sold unfurnished,
without window blinds or shades and will contain only the appliances and equipment
described above and in the Plan. Fumiture, wall coverings, fumishings, decorations and

the like in or about any model Unit are for display purposes only and are not included
in this sale. Residential Units will be offered with surface treatments as are specified in
the DESCRIPTION OF PROPERTY AND BUI,DING CONDITION set for the in the
Offering Plan. Purchaser will be responsible for any repaintit g and touch-ups
necessitated from moving in. Any floor plans or sketches shown to Purchaser
(including those contained in the Plan) are only approximations of the Units
dimensions and arrangement, and Purchaser should not rely thereon. Sponsor shall not
be liable for minor variations from any floor plans or sketches.
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B. There will be no modifications or extras unless agreed to in writing by the
parties. All modifications and alterations must be approved by Sponsor in writing and,
if approved, shall be performed by Sponsor at Purchaser's expenses (payable in the
marìner to be set forth in addendum to this Agreement or separate agreement).

32. CONSTRUCTION

' A. The construction of the building and the Unit, including the materials,
equipment and fixtures to be installed therein, shall be substantially in accordance with
the Plan and the architectural "plans and specifications" (defined in the Plan), subject to
the right reserved by Sponsor to modúy and amend the Plan and the "plans and
specifications" in order to substifute materials, equipment or fixtures of equal or better
quality and desigru provided only the approval of any governmental authorities having
jurisdiction thereover and the construction lender are first obtained (if required). The
issuance of a Certificate of Occupancy for the Buildi.ng shall be deemed presumptive
evidence that the Building and the Unit have been fully completed in accordance with
the Plan and the "plans and specifications". However, nothing herein contained shall
excuse Sponsor from its obligations to correct any defects in construction in accordance
with the conditions set forth in the Plan in the section entitled "RIGHTS AND
OBLIGATIONS OF THE SPONSOR."

B. The construction of the Building and the Unit and the correction of any defects
in construction to the extent required under the Plan are the sole responsibility of the
Sponsor. Purchaser acknowledges and agrees that Sponsor will not-be liable for, and
will have no obligation to correct, certain variations from the Pldn and "plans and
specifications" as indicated in the Plan in "RIGHTS AND OBLIGATIONS OF THE
SPONSO&" and will only be responsible to correct any construction defects to the
extent and on the terms and conditionÐ set forth in said section.

33. PRE-CLOSING WALK-THROUGH INSPECTION OF UNIT. At least ten
(10) days before the Balance is to be paid the Selling Agent shall notify the Purchaser
that the Unit is ready for a standard pre-elosing wdk4hrotrghinspecti'on. Upon receipt
of the notice, Purchaser shall promptly arrange an appointment with the Selling Agent
to inspect the Unit before the lapse of such ten (1,0) day period. Purchaser or his duly
authorized agent shall attend such inspection and shall complete, date and sign the
Inspection Statement (in the form set forth as Exhibit A to this Agreement) and deliver
same to the Selling Agent at the conclusion of the inspection. Failure of Purchaser either
to arrange such appointment or to inspect the Unit within ten (10) days of receipt of
said notice or to so sign and deliver the completed inspection Statement, shall not
exqrse Purchaser from paying the Balance when due and shall constitute Purchaser's
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full acceptance of the Unit. Flowever, nothing herein shall relieve Sponsor of its
obligations as set forth in the "RIGHTS AND OBLIGATIONS OF THE SPONSOR."

34. NOTICES. All notices, elections, consents, demands and
communications (collectively called "notices" or individually called "notice") shall be
delivered personalþ or given in writing by registered or certified mail, return receipt
requested, postage prepaid, and, if sent to Purchaser, addressed to Purchaser at
Purchaser's address given in the preamble to this Agreement and, if sent to Sponsor,
addressed to the Sponsor's Attorney as indicated in this Plan. Either party may, by
written notice to the other, change the address to which notices are to be sent. Unless
otherwise provided hereirç all notices shall be deemed given when personal delivery is
affected or when deposited in any branch station or deposi.tory maintained by the U.S.

Postal service in the City and State of New Yorþ except that a notice of change of
address shall be deemed given when actually received. Notice may also be given by
overnight delivery service or fax and regular mail, and shall be deemed effective when
received or when delivery is attempted. Any notice required to be given hereunder
may be given to the attorney of the respective parties.

35. BROKER. Purchaser represents to Sponsor that the Selling Agent is the
only broker or sales agent with wfro Purchaser has dealt in connection with this
transaction. Sponsor agrees to pay the commission due the Selling Agent pursuant to
separate agreement. Purchaser agrees that should any claim be made against Sponsor
for commissions by *y broker, other than Selling Agenf on account of any acts of
Purchaser or of Purchaser's representatives, Purchaser will indemnify and hold Sponsor
free and harmless from any and all liabilities and expenses in connection therewith,
including (without limitation) reasonable legal fees and disbursements. The provisions
of this Paragraph 35 shall survive the Closing.

36. This contract may not be assigned or
recorded, and any proposed assignment or recordation without express written
permission of the Seller shall be deemed a default hereunder entitling Seller to cancel
the contract and retain all sums deposited pursuant hereto. Sponsor at Sponsor's option
may allow Purchaser to assign a contracf in the event of such assignment Purchaser
shall pay an assignment fee of $1,500.00.

37. NO LIEN. No lien or encumbrances shall arise against the Property or
the Unit as a result of this Agreement or any monies deposited hereunder. This
Agreement shall not be recorded and any purported recordation hereof by Purchaser
shall constitute an Event of Default.
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38. INVALIDITY. Invalidity or unenforceability of any portion or portions of
this Agreement shall not affect the validity or enforceability of the other portions, whidr
shall all be deemed valid and enforceable to the fullest extentof the law.

39. STRICT COMPLIANCE. Any failure by Sponsor to insist upon strict
performance by Purchaser of any of the provisions of this Agreement shall not be
deemed a waiver of any of the provisions hereol irrespective of the number of
violations or breaches which may occrlr, and Sponsor, notwithstanding any failure,
shall have the right thereafter to insist upon strict performance by Purchaser of any and
all of the provisions of tlris Agreement to be performed by Purchaser.

40. , COUNTERPART AND PDF ACCEPTABLE. This Agreement may be executed
in multiple counterparts, each of which shall constitute an original) and all of which
when taken. together shall constitute one original. Delivery via facsimile or PDF
transmission of a counterpart of this Agreement as executed by the parties making such
delivery shall constitute good and valid execution and delivery of this Agreement for
all purposes.

41.. SMOKING POLICY. Pursuant to Local Law '147, the subject premises' smoking
policy is consistent with the Smoke Free Air Act ('SFAA"} which is the current law
governing smoking in class A multiple dwellings. This building prohibits smoking or
using electronic cigarettes in common indoor areas of the building. Smoking and
electronic cigarette usage is permitted in private apartments, outdoor common areas,

and outdoor limited common elements. Purchaser acknowledges and agrees to abide by
this poliry.

42. Under New York law, when a mortgage commitment is not fulfilled through no
fault of a purchaser, performance is excused. Therefore, if the Purchaser acts in good
faith and the lender, having issued a commitment, revokes the loan, commitment after
the contingency period expires for reasons not due to any fault of purchaser, then
performance is excused, and Sponsor will grant to such Purchaser a right of rescission
and a reasonable period of time to exercise such right.
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43. Purchasers will be offered a right of rescission if the first closing does not occur
within L2 months of the estimated commencement of operation and within 12 months
after the date the fully executed Purchase Agreement is received. If the Plan is amended

to provide for a later projected date for the first closing, purchasers will be entitled to an
offer of rescission if the first closing occurs more than 12 months beyond that amended,
later date.

DATE: 20

Purchaser

Purchaser

APPROVED AND ACCEPTED
CDMC81, LLC
by,

ESCROW AGENT
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EXHIBIT A
PRE-CLOSING INSPECTION STATEMENT

Wefi, the named purchaser/s in a contract for Unit at70']-, President Street,
Brooklyo New York, certify that weÄ have this day inspected said uni! and agree to
accept same in its present cond.itiorU subiect to completion or repair of the items set
forth on the list attached hereto.

The attached list of repair items is consented to, and we agree to complete same prior to
closing.

APPROVED AND ACCEPTED
CDMC8l, LLC

By'
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EXHI.BIT B
ESCROW AGREEMENT FOR CONTRACT DEPOSIT
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ESCROW AGREEMENT FOR CONTRACT DEPOSIT

AGREEMENT made this day of , 20 , by and among
("PURCHASER"), CDMC8L, LLC ("SPONSOR") as Sponsor of

the Offering Plan, and ROBERT C. DUBNO, ESQ. ("ESCROW AGENT") as escrow
agent.

WHEREAS, SPONSOR has filed the Offering Plan with the Attorney General to
offer for sale condominium units at the premises located at 70'1, President Street,
Brooklyo New York, subject to the terms and conditions set forth in the PIan; and

WHEREAS, ESCROW AGENT is authorized to act as an escrow agent hereunder in
accordance with New York General Business Law ("GBL") Section 352-e(2-b), 352-(h)
and the Attorney General's regulations promulgated drerer*ry'd€,çmd,

WHEREAS, SPONSOR and PURCHASER desire that ESCROW AGENT act as
escrow agent for deposits, down payments, and advances (referred to herein as
"Deposit") pursuant to the terms of this Agreement.

NOW, THEREFORE, in consideration of the covenants and conditions contained
herein and other good and valuable consideratiorç the parties hereby agree as follows:

1.. ESTABLISHMENT OF THE ESCROW ACCOUNT;

1.L ESCROW AGENT has esta,blished an escrow account for the purpose of
holding the Deposit made by PURCHASER pursuant to that certain purchase
agreement for the purchase and sale of Urrit(s) at premises T0l President Stree!
Brookly+ New York at Signature Bank, N.d., a bank authsriaed to do business in the
State of New Yorþ at its branch located at26 Court Street, Brooklyn, New York L1242.
The name of the account is ROBERT C. DUBNO IOLA ACCOLINT.

1.2 ESCROW AGENT has designated the following attorneys to serve as signatories:
ROBERT C. DUBNO, ESQ. All designated signatories are admitted to practice law in
the State of New York. All of the signatories on the Escrow Account have an address of
747 President Street, Brooklyn, New York 11215, and a telephone number of (71,8) 789-
7777.
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1.3 ESCROW AGENT and all authorized signatories hereby submit to the jurisdiction
of the State of New York and its Courts for any cause of action arising out of this
Agreement or otherwise concerning the rnaintenance of or release of the Deposit from
escrow.

L.4 Neither ESCROW AGENT nor any authoñzed signatories on the Escrow Account
are the Sponsor, Selling Agent, Managing Agent (as those terms are defined in the
Plan), or any principal thereof, or have any beneficial interest in any of the foregoing.

L.5 The escrow account is an IOLA established pursuant to judiciary Law Section 497

2. DEPOSITS INTO THE ESCROW ACCOUNT.

2.1' All Deposits received from PURCHASER prior to closing whether in the
form of checks, drafts, money orders, wire transferg or ottrer instruments that identify
the payor, shall be placed into the Escrow Account. All instruments to be placed into
the Escrow Account shall be made payable directly to the order of ROBERT C. DUBNO,
ESQ. AS ESCROW AGENT, pursuant to the terms set forth in the Plan. Any instrument
payable to, or endorsed other than as required hereby and whidr cannot be deposited
into such Escrow Account shall be retunred to PURCHASER promptly, but in no event
more than five (5) business days following receipt of such instrument by ESCROW
AGENT. In the event of such retum of the Deposit, the instrument shall not be deemed
to have been delivered to Escrow Agent pursuant to the terms sf this Agreement.

2.2 ESCROW AGENT is hereby obligated to send a notice of all Deposits
received by ESCROW AGENT to PURCHASER within ten (10) business days of receipt
of same. Such notice shall set forth the Bank, the account number, and initial interest
rate earned thereon. If the PURCHASER does not receive notification of such deposit
within fifteen (15) business days after tender of the Deposit, the PURCHASER may
cancel the Purchase Agreement within ninety (90) days after tender of the deposit.
Complaints concerning the failure to honor such cancellation requests may be referred
to the New York State Department of Law, Real Estate Finance Bureau, 28 Liberty
Street, 2Lst Floor, New York, NY 10005. Rescission shall not be afforded where proof
satisfactory to the Attorney General is submitted establishing that the Deposit was
timely placed in the Escrow Account in accordance with these regulations and requisite
notice was timely mailed to the Purchaser.

3. RELEASE O,F'FUr\{pS.
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3.L Under no circumstances shall SPONSOR seek or accept release of the Deposit of
PURCHASER to SPONSOR until after corìsurnmati,.on:sf .f*æ:B[æ1, as-evidenced by the
acceptance of a post-closing amendment by the New York State Department of Law.
Consummation of the Plan shall not relieve SPONSOR or ESCROW AGENT of any
obligation to PURCHASER as set forth in GBL SS 352-e(2-b) and 352-h.

3.2. ESCROW AGENT shall release the Deposit to PURCHASER or SPONSOR as

directed:

3.2.1, pursuant to terms and conditions set forth in the Purchase Agreement
and this Agreement upon closing of title to the uniü

3.2.2 in a subsequent writing signed by both SPONSOR and PURCHASEIù
or

3.2.3 by a finaf non-appealable order or judgment of a court.

3.3 If ESCROW AGENT is not directed to release the Depositp.ursuant to paragraph 3.2

above, and ESCROW AGENT receives a request by either SPONSOR or PURCHASER
to release the Deposit, then ESCROW AGENT must give both the Purchaser and
Sponsor prior written notice of not fewer than thirty (30) days before releasing the
Deposit. If ESCROW AGENT has not received notice of objection to the release of the
Deposit prior to the expiration of the thirty (30) day period, the Deposit shall be
released and ESCROW AGENT shall provide further written notice to both
PURCHASER and SPONSOR informing them of said release. If ESCROW AGENT
receives a written notice from either PURCHASER or SPONSOR objecting to the release
of the Deposit within said thirty (30) day period, ESCROW AGENT shall continue to
hold' the Deposit until otherwise directed pursuant to paragraph 3.2 above.
Notwithstanding the foregoing, ESCROW AGENT shall have the right at any time to
deposit the Deposit contained in the Escrow Account with the Clerk of the county
where the unit is located and shall give written notice to both SPONSOR and
PURCHASER of such deposit.

3.4 SPONSOR shall not object to the release of the Deposit to:

3.4.1, PURCHASER, if PURCHASER timely rescir:rds in accordance with an
offer of rescission contained in the Plan or an Amendment to the Plan; or
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3.4.2 PURCHASER after an Amendment abandoning the Plan is accepted
for filing by the New York State Department of Law.

4. RECORDKEEPING.

4.1' ESCROW AGENT shall maintain all records concerning the Escrow Account
for seven (7) yearc after release of the Deposit.

4.2 Upon the dissolution of a law firm which was ESCROW AGENT, the former
partners or members of the firm shall make appropriate arrangements for the
maintenance of these records by one of the partners or members of the firm, or by the
successor firm and shall notify the New York State Department of Law of such transfer.

4.3 ESCROW AGENT shall make available to the Attomey General, upon
request, all books and records of ESCROW AGENT relatingto the funds deposited and
disbursed hereunder.

5. GENERAL OBLIGATIONS OF ESCROW AGENT.

5.1. ESCROW AGENT shall maintain the ESCROW ACCOUNT under its
direct supervision and control.

5.2 A fiduciary relationship shall exist between ESCROW AGENT and PURCHASE&
and ESCROW AGENT acknowledges its fiduciary and statutory obligations pursuant to
GBLSS 3s2(e)(2-b) and 3s2(h).

5.3 ESCROW AGENT may rely upon any paper or document which may be
submitted to it in connection with its duties under this Agreement and which is
believed by ESCROW AGENT to be genuine and to have been signed or presented by
the proper party or parties and shall have no liability or responsibility with respect to
the form, execution or validity thereof.
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6.

6.1, SPONSOR agrees that SPONSOR and its agents, including any selling
agents, shall deliver the Deposit receivgd by them prior to closing of the unit to a

designated attomey who is a member of or employed by ESCROW AGENT, within two
(2) business days of tender of the Deposit by PURCHASEIç using such transmittal
forms as required by ESCROW AGENT.

6.2 SPONSOR agrees that it shall not interfere with ESCROW AGENT'S
performance of its fiduciary duties and statutory obligations as set forth in GBL SS 352-
(eX2-b) and 352-(h) and the New York State Department of Law's regulations.

6.3 SPONSOR shall obtain or cause the selling agent under the Plan to obtain a
completed and signed Form W-9 or W-8, as applicable, from PURCHASER and deliver
such form to ESCROW AGENT together with the Deposit and Purchase Agreement.

7 TERMINATION OF AGREEMENT.

7.L

either:
This Agreement shall remain in effect unless and until it is canceled by

7.1.1 Written notice given by SPONSOR to ESCROW AGENT of
cancellation of designation of ESCROW AGENT to act in said capacity, which
cancellation shall take effect only upon the filing of æ aqendment to the Plan

with the Department of Law providing for a successor escrow agent that meets

the requirements set forth in applicable regulations of the New York State

Department of Law. PURCHASER shall be deemed to have consented to such
cancellation;

7,1..2 The resignation of ESCROW AGENT, which shall not take effect
until ESCROW AGENT is replaced by a successor escrow agent that meets the
requirements set forth in applicable regulations of the New York State

Department of.Law, and notice is given to PURCHASER of the identity of the
successor escrow agenf the Bank in the State of New York where the Deposit is
being held, and the account number therefor.

7.2 Upon termination of the duties of ESCROW AGENT as described in paragraph
7.1..1. or 7.1.2 above, ESCROW AGENT shall deliver the Deposit held by ESCROW
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AGENT and the Purchase Agreement and any other doo.wtents maintained by
ESCROW AGENT relating to the Deposit to the successor escrow agent.

8. SUCCESSORS AND ASSIGNS.

8.1 This Agreement shall be binding upon SPONSO& PURCHASE& and
ESCROW AGENT and their respective successors and assigns.

9. GOVERNING LAW.

9.1, This Agreement shall be construed in accordance with and governed by the
laws of the State of New York.

10. ESCROW AGENT'S COMPENSATION.

L0.L Prior to release of the Deposit, ESCROW AGENT'S fees and
disbursements shall neither be paid by SPONSOR from the Deposit nor deducted from
the Deposit by any financial institution under any circumstance.

11.. SEVERABILITY.

11.1" If any provision of this Agreement or the application thereof to any person or
circumstance is determined to be invalid or unenforceable, the remaining provisions of
this Agreement or the application of such provision to other persons or to other
circumstances shall not be affected thereby and shall be valid and enforceable to the
fullest extent permitted by law.

12:.

12.1, SPONSOR agrees to defend, indemnify and hold ESCROW AGENT harmless
from and against all costs, claims, expenses and damages incurred in connection with or
arising out of this Agreement or the performance or non-performance of ESCROW
AGENT'S duties under this Agreement, except with respect to actions or omissions
taken or suffered by ESCROW AGENT in bad faith or in willful disregard of this
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Agreement or involving gross negligence of ESCROW AGENT. This indemnity
includes, without limitatioru disbursements and attorneys' fees either paid to retain
attorneys or representing the hourly billing rates with respect to legal services rendered
by ESCROW AGENT to itself.

1.3. ENTIRE AGREEMENT.

L3.1 This Agreement read together with GBL SS 352-e(2-b) and 352-(h)and the New
York State Department of Law's regulations, constitutes the entire agreement between
the parties with respect to the subject rnatter hereof.

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the
day and year first written above.

ESCROW AGENT:
ROBERT C. DUBNO, ESQ.

Name: Robert C. Dubno,
Title: Escrow Agent

SPONSOR:

CDMC8l., LLC

Name: Robert Saúfayeh

Title: Principal of the Sponsor

PURCHASER:

IINSERT NAME]

Nâñô.

Title:
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UNIT DEED

THIS INDENTURE made the day of ,20 , between CDMC81, LLC,443
East 4th Street, Brooklyo New York, 11218 (hereinafter "Grantor"), and

,(hereinafter "Grantee");

WITNESSETH

That the Grantor, in consideration of Ten ($10.00) Dollars and other valuable
consideration paid by the Grantee, does hereby grant and release unto the Grantee, and
the heirs or successors and assigns of the Grantee, forever:

The Unit described in the attached Schedule A.

TOGETHER with any strips or gores adjoining the above described premises on any of the
sides thereof;

TOGETHER with an undivided percent interest in the Common Elements of the
Property described in said Declaration (hereinafter called the "Common Elements");

TOGETHER with an easement for the continuance of all encroachments by the Unit on
any adjoining Units or Common Elements now existing as a result of construction of the
Buildings, or which may come into existence hereafter as a result of settling of the
Buildings, or as a result of repair or restoration of the Buildings, or the Unit, after damage
by fire or other casualty, or after taking in condemnation or eminent domain proceedings,
or by reason of an alteration or repair to the Common Elements made by or with the
consent of the Board of Managers, so that any such encroachments may remain so long as

the Buildings shall stand;

TOGETHER with an easement in common with the Owners of other Units to use any
pipes, wires, ducts, cables, conduits, public utility lines, and other Common Elements
located in any of the other Units or elsewhere on the Property, and serving the Units;

TOGETHER with the appurtenances and all the estate and rights of the Grantor iru and to,
the Unit;
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TOGETHER with and subject to all easements of necessity in favor of the Unit, or in favor
of other Units, or the Common Elements;

SUBJECT to easements in favor of adjoining Units and in favor of the Common Elements
for the continuance of all encroachments of such adjoining Units or Common Elements on
the Unit, now existing as a result of construction of the Buildings, or as a result of repair
or restoration of the Buildings, or any adjoining Unif or of the Common Elements, after
damage, condemnation, or eminent domain proceedings, or by reason of an alteration or
repair to the Common Elements made by, or with the consent ol the Board of Managers
so that any such encroachments may remain so long as the Buildings shall stand. Each
Unit shall be subject to the aforesaid easements in favor of all other Units.

TOGETHER with and subject to easements, rights of way, restrictions and encumbrances
created by the Declaration recorded in the Kings County Office of the Register of the City
of New York on the day of ,20 , as CRFN

SUBJECT to the provisions of the Declaration, By-Laws, and Floor Plans of the
Condominium recorded simultaneously with and as part of the Declaration, as the same
may be amended from time to time by instruments recorded in the Kings County Office of
the Register of the City of New York, which provisions, together with any amendments
thereto, shall constitute covenants running with the land and shall bind any person
having time, any interest, or estate in the Unit, as though such provisions were recited and
stipulated at length herein;

AND the Grantor covenants that the Grantor has not done or suffered anything whereby
the said premises have been encumbered in arry way whatsoever, except as aforesaid;

TO HAVE AND TO HOLD the same unto the Grantee, and the heirs or successors and
assigns of the Grantee, forever.

The use for which the Unit is intended is that of a residence and/or professional office as

permitted by the By-Laws and the Declaration.
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If any provision of the Declaration or the By-Laws is invalid under, or would cause the
Declaration or the By-Laws to be insufficient to submit the Property to, the provisions of
the Condominium Act, or if any provision that is necessary to cause the Declaration and
the By-Laws to be sufficient to submit the Property to the provisions of the Condominium
Act is missing from the Declaration or the By-Laws, or if the Declaration and the By-Laws
are insufficient to submit the Property to the provisions of the Condominium Ac! the
applicable provisions of the Condominium Act shall control.

The Grantor, in compliance with Section 13 of the Lien Law, covenants that the Grantor
will receive the consideration for this conveyance, and will hold the right to receive such
consideration as a trust fund for the purpose of paying the cost of the improvements, and
will apply the same first to the payment of the cost of the improvements before using any
part of the same for any other purpose.

IN WITNESS WHEREOF, the Grantor has duly executed this Deed the day and year first
above written.

CDMC81, LLC
By'

State of New York
County of

)

) SS.

On the day of ,20 , before me, the undersigned personally appeared
, personally known to me or proved to me on the basis of

satisfactory evidence to be the individual(s) whose name(s) is(are) subscribed to the
within instrument and acknowledged to me that heishe/they executed same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s) or the person upon behalf of which the individual(s) acted, executed the
instrument.

NOTARY PUBLIC
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SAMPLE INTERIM LEASE

AGREEMENT made this day of
(herearter sPoNsorl:rXîoru., 

''RCHASER) 
;

, 20- between CDMC8L, LLC,

WITNESSETH:

WHEREAS, SPONSOR is the Sponsor of a condominium conversion of premises
located at7}l President Street, BrooklyO New York; and,

WHEREAS, PURCHASER has executed a Purchase Agreement for Unit
premises; and,

at said

WHEREAS, PURCHASER wishes to occupy said apartment prior to the closing of the
transaction;

NOW, THEREFORE, in conformity with the terms and conditions of the Offering Plan
filed with the Attorney General of the State of New York, the parties agree as follows:

1) Commencing on and terminating as hereinafter specified,
PURCHASER shall have the right to use and occupy the aforementioned apartment.

2) PURCHASER shall pay a fee for use and occupancy of the apartment of
per month. It is understood that this use and occupancy fee is not rent, and

that no landlord-tenant relationship has been created between the parties, and that this
agreement is not govemed or subject to any rent regulatory laws.

3) The use and occupancy fee for the month in which closing occurs shall be
adjusted at closing. No portion of the use and occupancy fee will be applied to the
purchase price of the apartment.

4) The terms of the Offering Plan, and all related documents in effect as of the date
hereof are incorporated in and made apartof this agreement.

5) As of the date of this Agreemenf risk of loss to the apartment and its contents by
fire or other hazard shall be determined pursuant to the terms of the Offering Plan.
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6) PURCHASER shall pay all utility costs and make any repairs to the apartment
for which he would be obligated as owner. SPONSOR will not be responsible for
ordinary wear and tear to the apartment during the PURCHASER'S occupancy.

7) PURCHASER may not make any alterations to the apartment without
SPONSOR'S written consent.

8) This lease will terminate on the happening of the earliest of the following:

a-

b-
c-

Closing;
Rescission of the Purchase (Agreementby PURCHASER);
Default by PURCHASER.

9) Upon a default by PURCHASER or Rescission of the subscription agreement by
PURCHASE& which is not cured within 15 days after notice thereof PURCHASER'S
right to occupy the apartment will terminate, and PURCHASER must vacate the
apartment within thirty (30) days after mailing of Notice to Vacate by the SPONSOR.
Such notice must be by certified mail, return receipt requested, to the apartment.
PURCHASER agrees to pay SPONSOR per day for each day he remains
in possession beyond the 30th day following mailing of the Notice to Vacate in
conformity with this section. SPONSOR is hereby irrevocably authorized to deduct said
per diem sum directly from any amounts being held as a security deposit hereunder.
Nothing contained herein shall be construed so as to limit SPONSOR's ability to have
PURCHASER evicted from the premises and to pursue any other legal remedy
available to SPONSOR; nor shall anything herein be construed as a waiver by the
SPONSOR of his right to retairy as liquidated damages, the down payment deposited
upon execution of the Purchase Agreement.

10) Aty default under this agreement will be a default under the Purchase
Agreemenf and any default under the Purchase Agreement will be a default under this
agreement. Any such default will terminate PURCHASER'S right to use and occuparrcy,
and will also terminate PURCHASER'S right to purchase the apartmenf and may result
in loss of the down payment.
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11) This agreement may not be assigned, and may not be changed, except by signed,
written instrument. This agreement is the entire agreement between the parties as

regards use and occupancy of the apartment pending closing.

12) If any term of this agreement differs from the Offering Plan as accepted for filing
by the Attorney General of the State of New York, the offering plan shall be controlling.

13) Pursuant to Local Law 147, the subject premises' smoking policy is consistent
with the Smoke Free Air Act ("SFAA"), which is the current law governing smoking in
class A multiple dwellings. This building prohibits smoking or using electronic
cigarettes in common indoor areas of the building. Smoking and electronic cigarette
usage is permitted in private apartments, outdoor common areas, and outdoor limited
common elements. Purchaser acknowledges and agrees to abide by this policy.

IN WITNESS WHEREOF, the parties hereunto set their hands this
day of ,20_.

SPONSOR
CDMC81, LLC

PURCHASER
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AGREEMENT made this ?t day of /\AO3 , zo 11 , by and between
CDMC81", LLC (hereinafter "Sponsor"), and THE BOARD OF MANAGERS OF THE 70L

PRESIDENT STREET CONDOMINIUM (hereinafter "The Board");

TAX ESCROW AGREEMENT

WITNESSETH:

WHEREAS, Sponsor is the Sponsor of the Offering Plan for the conversion to
condominium ownership of the land and building located at 701. President Street,
Brooklyn, New York; and,

WHEREAS, The Board is The Board of Managers charged with governing the
operation of said condominium; and,

WHEREAS, the individual condominium units located at the aforementioned property
have not been separately assessed for real estate tax purposes prior to the closing of the
first uñit located thereaû and,

WHEREAS, pursuant to the terms of the Offering Plan for said condominium
conversion Sponsor desires to secure their obligation to pa¡r real estate taxes for the unsold
units;

NOW THEREFORE, the parties agree as follows:

1.. On the first closing of a unit at the premises, Sponsor will deposit in escrow with
The Board in a special segregated escrow account to be maintained by The Board in The
Board's own namq an arnount equal to real estate taxes attributable to the unsold units for
the six month period immediately following such closing.

2. The Board is irrevocably authorized to pay such real estate taxes as are assessed

against the premises from the escrow account when such taxes are due and payable.

3. The funder of the escrow account will be entitled to reimbursement from unit
owners to the extent of the actual assessment.

EA1.



4. Upon each subsequent closing of the units, the Sponsor may collect the
estimated. amount of taxes atEibutable to such unit for the balance of the six rnonth period
from the purchaser thereof.

5. If the escrow was kept in an interest-bearing account, the interest eamed thereon
belongs to the Sponsor.

6. The escrow account shall be maintained in accord with all laws, rules, and
regulations of the State qf New York, specifically including, but not limited to, the General
Business Law, and shall be deemed held for the benefit of the condominium.

IN WITNESS WHEREOF, the parties set their hands the date above first written.

CDMC8]., LLC
byt

4 ZLe--'-

ROBERT SAFFAYEH

THE BOARD OF MANAGERS OF THE
701 PRESIDENT STREET CONDOMNIUM
by,

fl¿
ROBERT SAFTAYEH
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ARCHITECT'S REPORT

PREMISES KNOWN AS THE 70,I PRESIDENT STREET CONDOMINIUM

701 President Street

Brooklyn, NY 11215

Iax Block Number 956

Tax Lot Number 65

Pranared hy:

nC2 architecture, llc

1000 Dean Street #220

Brooklyn, NY 11238

Phone: 718-622-2555

Dafed'. 1211312019
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701 President Street Gondominium: Property and Building Description

a. LOCATION AND USE OF THE PROPERTY

(1) This report describes the building to be known as the 70'1 President Street Condominium, located at 701

President Street in the Park Slope neighborhood of the Borough of Brooklyn, Kings County, in the City and

State of New York.

(2) Tax Block 956, Tax Lot 65.

(3) The site is located in an R6B Zone, as designated on map 16C of the Zoning Resolution of the City of New

York.

(4) This zone permits residential use as-of-right. The building will comply with all zoning and use requirements

at closing.

(5) Quality Housing programs elements as outlined in the NYC Zoning Resolution generally do not apply due to

the small number of dwelling units in the building, with the exception of front yard planting. There will be a
small planted area in the front yard to comply with this requirement.

b. STATI.IS OF CONSTRIIETION

(1) The building is an existing structure dating approximately to the early 1900's, altered several times, the
latest alteration being in 2019 according to plans which were filed with, and approved by the Brooklyn Office

of the New York City Department of Buildings. This alteration is projected to be substantially complete in

January of 2020.

(2) The Class of Construction is 3, non-fireproof, per Article 4, Sub-article 2 of the 1938 New York City Building

Code. The alteration was filed under the 1968 NYC Building Code, however the 1938 construction class

designation was retained. The fire rated components of the building shall be as follows: exterior walls

except bulkhead (3-hour), common stair enclosure (2-hour), interior walls within dwelling units ('t-hour),

ceilings (1-hour), meter room and utility room in cellar (2-hour), rooftop bulkhead (2-hour).

(3) There is no existing Certificate of Occupancy for the building and no Certificate of Occupancy shall be

obtained by the Sponsor. NYC Housing Maintenance Code $27-2089 (Requirements for reoccupancy of
vacant multiple dwellings) does not apply because non-compliant interior rooms are being eliminated as part

of the alteration (per paragraph b.(1) of the above-referenced section).

(4) The renovation of the building was assigned the New York City Department of Buildings Job No. 321739543.

The scope of alterations permitted under this job number included gut renovating the existing building and
reconfiguring all floors of the building. All required permits and sign-offs, including a Letter of Completion,
will be obtained by sponsor. The following is a schedule of all relevant DOB filings and status to date:

STRUCTURAL SPECIFICATIONS AND PLANS FILED

IN CONJUNCTION WITH ALTERAIION NO, 321739543
01t2912019PERMIT.ENTIREN3217477670112512019

INTERIOR RENOVATION OF EXISTING FOUR

STORIES 4 FAMILY DWELLING . NEW DRYWALL

PARTITIONS AND PLUMBING FIXTURESAS PER

PLANS. NO CHANGE IN USE EGRESS OR

OCCUPANCY

03/14/2019PERMIT-ENTIRENN32173954305/31/201 8

DESCRIPTION
STATUS

DATE
JOB STATUS

DIR

14

PRO

CERT
JOB #FILE DATE
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c. SIIE

(1) The site (zoning lot) is't ,929 sf and rectangula¡ located on the northern side of President Street, 321'-2"
west of 6th Avenue, with a frontage of 20'-10" on President Street, and a depth of 95'-0".

(2) There shall be one 4-unit residential building on the site.

(3) There are no streets on the property.

(4) There shall be no drives, sidewalks or ramps on the site. ln front of the site is a concrete sidewalk and
concrete curb in serviceable condition. There are no catch basins or street lighting directly in front of the
site. The existing curb and sidewalk appear to be in compliance with DOT regulations.

d. UTILITIES

Water will be provided by the City of New York. There will be one meter for the whole building.

Sanitary waste and storm drainage will be carried from the building into the existing New York City sewer system.

NaturalgaswillbeprovidedbyNationalGridforcooking@'Eachunitwillbe
separately metered and billed directly.

Electricity will be provided by Consolidated Edison. There will be four (4) meters located in the cellar utility room,
one for each residential unit and a PLP meter for common areas.

Telephone service will be provided by Verizon or other private telephone service providers. Each unit will have a
separate connection and will be billed directly.

The building will be wired for cable service. Each unit will have a separate coñnection and will be billed directly.

e. StlBSOll CONDITIONS

(1) No evidence of differential settlement has been detected.

(2) No unusual water conditions such as flooding, wetness or ponding were observed on the s¡te and no water
was apparent on the surface.

(3) There is no known danger of flooding.

(4) There are no know hazardous materials or environmental restrictions present on the property.

f. I ANNSCAPING & FNCI OSt IRFS

(1) The rear yard shall be planted with grass and/or shrubs throughout, except where paved. The existing front
yard shall have a small planted area and shall otherwise be paved for cellar access.

AMENDMENT FILED TO SHOW CHANGES IN DESIGN

AND LAYOUT, AND REVISED SCHEDULE B
07t26t2019APPROVEDNN32173954307t19t2019

AMENDI\4ENT FILED TO ALTER SPRINKLER PLANS

AND TO ANSWER AUDIT OBJECTIONS.
0611112019APPROVEDN3406790000512212019

INSTALLATION OF SPRINKLER SYSTEM0711612019PERMIT-ENTIREN3406790000512112019
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(2)

(4)

(5)

(7)

There shall be no trees on the property and no street trees directly in front of the property.

Wood fencing shall be installed at the perimeter of the rear yard.

The front of the property shall have a new iron fence with one (1) gate.

There shall be no retaining walls.

g. Rt ill ntNG stTF

The approximate Gross Square Footage of each floor, excluding porches, terraces and other outdoor spaces, will

be as follows:

Cellar Floor approximately = 1,248 SF

First Floor approximately = 1,248 SF

Second Floor approximately = 1,248 SF

Third Floor approximately = 1,248 SF

Total approximately = 4,992 SF

(1) The building shall consist of a cellar and 4 stories, with a height of approximately 45'-9" from curb level to
roof level.

(2) There shall be no crawl spaces.

(3) The cellar shall have a ceiling height of approximately 7'-1".

(4) The 4 floors above the cellar shall have approximate ceiling heights as follows: first floor: 9'-8", second
floor: 9'-6", third floor: 9'-6" and fourth floor: varying from 8'-9" to 10'-5".

(5) There shall be one approximaiely 179 SF meter room in the cellar containing gas, electric and water meters

and a separate, adjacent mechanical room, approx. 40 sf, containing hot water heaters for each unit.

h. STRUCTURALSYSTEM

The structural system of the building shall be brick masonry bearing walls with 3" x 8" wood joists original to the

building and in serviceable condition. Much of the wood joist construction shall be reinforced with LVLs and light
gauge steel.

The existing foundation walls are brick and are in serviceable condition. There shall be no foundation drainage or

foundation waterproofing.

The floor at cellar level shall be a new 4" concrete slab.

The interior floor assembly at the first, second and third floors shall be finished flooring over 3/4" plywood sub-
flooring on the structural components described above. The ceilings shall be 1-hour fire-rated, finished with (1)

layer of Type "X" gypsum wall board per UL L-501. For sound attenuation between dwelling units, mineral wool

batt insulation shall be installed between the joists and QuietWalk underlayment shall be installed below the
finished flooring. llC rating of the floor is indeierminate since the assembly incorporates existing components and
there will not be post-construction sound testing.

The roof above the fourth floor shall be supported by wood rafters, reinforced with LVLs and light gauge steel and

shall be sheathed in wood, covered with a membrane roof. The roof surface shall be sloped to scupper at the

rear. Cavities between roof joists shall be filled with fiberglass batt insulation.

The interior walls are to be of light gauge steel construction.

AR4



Arch¡tect's Report
701 President Slreet Condominium

Page 5 of 15

(1) Exterior of hr¡ilcling:

(i) \Aþlls: Exterior walls shall remain brick masonry, 8 to 12 inches thick, furred out with light gauge steel
and gypsum board. The party walls shall remain brick masonry finished with gypsum board. Masonry
wallsshall beinserviceableconditionandtherearwall shall betreatedwithaThoroseal coating. As
per the 2014 NYC Building Code solid brick walls of minimum 6" thickness have a 4-hour fire rating.

Masonry walls at the front and rear of the building shall be insulated on the inter¡or side with 3.5" of
closed cell spray foam (R-22.75). Party walls shall be insulated with 2.5" of closed cell spray foam
(R-16.25).

The historic front facade is ornamented with decorative stone lintels and sills on the first through fourth
floors, decorative ceramic tile underneath the sills of the first, third and fourth floors, and a painted
wood cornice at the top of the facade. The stone lintels and sills are painted and are integral to the
brick masonry. The tiles are set in a mortar bed. lt is unknown how the cornice is attached. The
stone and tile ornaments are in good condition; the cornice is in fair condition.

Walls at the new rooftop bulkhead shall be light-gauge steel stud clad with an EIFS system containing
both the exterior continuous insulation and the stucco finish over a double layer of Type X exterior-
grade gypsum sheathing per UL U-423. The inside of the bulkhead walls shall be 2 layers of Type X
gypsum board over a vapor retarder over the aforementioned steel studs with insulation in the stud

cavity. Bulkhead walls shall be insulated with 5.5" of fiberglass batt (R-21) in the stud cavities and 2"
of Parex EPS rigid insulation (R-9.2) on the exterior of the studs.

(ii) Winclows: Existing window openings shall retain their stone lintels and stone sills. The sills and lintels
shall be in serviceable condit¡on; repairs are not in the scope of the renovation work. Windows shall
be Pella Architect Series aluminum-clad wood frame and sash, double hung, double glazed, low-e,
with half screens, cam-action locks and no storm windows. Caulking shall be Masterseal NP-1
polyurethane sealant. The warranty on the windows is 10 years on the frame, 20 years on the glass,
2 years labor for repair and replacement.

NYC Department of Health requires approved window guards to be provided, installed and maintained
by the owners, managers, or agents of multiple dwellings, in apartment and public hallway windows
where children ten years of age or younger reside.

(iii) The building does not have Landmark status.

(2) Parapets fuCqùngs: There shall be no parapets. Copings at the top of the party walls shall be clay, original
to the building, and covered entirely with the roofing membrane. Flashing shall be aluminum and/or stainless
steel.

(3) Chimneys: There shall be no chimneys flues or vents.

(4) Balconies and Terraces: There shall be no balconies or terraces

(5) Exterior Entrances: One exterior entrance on the street facade, accessed via the front stoop, shall serve all
units. A second exterior entrance on the street facade, under the stoop, shall serve the cellar utility spaces.
Unit 1 shall have two swing doors providing access to the rear yard - one on the 1st floor and one on the
cellar level.

(i) Fxferior fìoors

Front door shall be a new fiberglass double-door unit by Jeldwen, full view insulated glass, one lite in
each door leaf. The original frame shall be used. Hardware shall be by Emtek - sideplate single cylinder
keyed entry door knob.

Basement entry door at front of the building shall be a new fiberglass door in a new frame by Jeldwen,
top view Hardware shall be by Emtek, top deadbolt with passage thumb turn.
Backyard door shall be a new fiberglass by Jeldwen in a new frame, full view insulated glass, one lite.
Hardware shall be an Emtek single cylinder keyed entry handle set.
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All exterior doors shall be new and shall have an R-value of 4

(iii) Exterior Stairs

There shall be 3 exterior sta¡rs to the building: the existing front stoop which leads from sidewalk level to
the first floor, an existing stair below the front stoop to the cellar level and a new stair from the 1st floor
apartment to the rear yard. The front stairs shall be brownstone, either natural or reconstituted, and the
rear stair shall be painted steel.

The existing stairs and handrails shall be in good condition and the stairs shall be free of tripping
hazards.

liv) Railinos

Railings at the rear stairs and the stair to the cellar at the front shall be new painted steel and shall be
42" high. Railings at the front stoop shall be painted cast iron, approximately 24" high. The front stoop
railing is original to the building, but not compliant with current codes. All railings shall be in good
condition.

(v) Mailboxes

The building shall share a common USPS-approved mailbox, located in the front vestibule, in new
condition.

(vi) Lighting

There shall be a light fixture in near proximity to each entrance.

(7) Roof and Roof Structures

(i) Anewroofshall beprovidedduringconstruction. lnordertousetheroofasaroofdeck,awalking
surface would need to be added, such as a paver-on-pedestal system. This will require a NYC
Department of Buildings (DOB) filing by a licensed architect or engineer and use of the roof as a roof
deck would be contingent upon approval by the DOB. lt should also be noted that there are strict code
limitations for the use of combustible material such as wood or composite decking.

The construction of the roof shall be as follows:

(a) Wood sheathing over rafters as described above, covered with a two-ply modified bitumen
membrane by Johns Manville. The roof assembly shall be sloped to the roof drainage.

(b) R-3Smineral wool insulationshall beinstalledbetweenall roofjoists. Thereshall benorigid
insulation above the roof sheathing.

(c) ïhere will be no finish layer above the roofing membrane.

(d) The roof membrane shall have a 1S-year manufacturer's warranty covering material and there shall
be a 1O-year warranty on labor provided by the installer. The warranty period shall commence upon
completion of installation. A paver-on-pedestal roof deck system, if properly installed, shall not void
the roof warranty.

(e) Penetrations of pipes, vents, ducts, skylights, etc, shall be properly flashed and waterproofed.
Flashing and counterflashing shall be heavy gauge aluminum or stainless steel.

(ii) Roof Drainage

The main roof shall have one approx. 4" x 4" copper scupper properly integrated into the roof assembly
that shall conduct rainwater through a 4" leader into the building's waste line, terminating at the NYC
Sewer System. The roof shall have a sufficient slope to provide positive drainage to the scupper. The
single scupper shall be sufficient for adequate draining of the roof and no secondary drain shall be

(
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provided or required. The stair bulkhead shall have a copper scupper connected to a leader which
drains onto main roof.

(iii) skylights

There shall be one approx. 4'-0" x 2'-6" ventilated skylight in the roof of the bulkhead. The material shall
be plain glass with screens above and below the glass.

(iv) Rulkheacls

There shall be one bulkhead containing a stair to the roof. The stair shall be steel with a tile finish.

(v) Metalwork at Roof Level

There shall be a painted steel railing at the perimeter of the main roof with a minimum height of 42" with
vertical pickets spaced at no less than 4".

(vi) Rooftop Facilities

There shall be no rooftop facilities such as antennae, lightning protection, cell phone towers or satellite
dishes. There will be three HVAC condensing units on the roof nearthe bulkhead. The rooftop shall be
compliant with the 2014 NYC Fire Code, section 504.4, regarding rooftop access.

(8) Fire Escapes

(i) There shall be one existing fire escape on the north facade, attached to the brick masonry wall and
supported on steel members of adequate size. The fire escape components shall be inspected and any
necessary repairs shall be made.

(ii) The fire escape shall provide supplementary egress from the second, third and forlh floor dwelling units
and shall be used for no other purpose.

(iii) One drop ladder shall be present at its lowest level, providing access to the rear yard.

(iv) The fire escape shall comply with all applicable codes and regulations.

(v) The fire escape shall be constructed of steel and painted as required with a corrosion-resistant coating.

(9) Yarrls

(i) There shall be a rear yard, approximately 31'-3" deep by 20'-10" wide, and a front yard approximately
9'-4" deep by 20'-10" wide. The front yard extends approximately 5'-6" past the property line onto City
property and is therefore subject to all NYC laws and regulations regarding revocable consents. The
front yard is accessible by means of a painted steel gate in a painted steel fence; the rear yard is
accessed from the 1st floor apartment. Paving material, where provided, shall be new concrete.

liil Drainaoe

Area drains shall be provided at the front and rear entrances to the cellar only.

(iv) Stairs

Stairs in yards are described above.

(v) Fencing

At the street front of the property there shall be a painted steel fence approximately 28" tall. Along the
perimeter of the rear yard there shall be an approximately 6' high wooden fence.

('10) lnterior Stairs

Apart from the bulkhead stair described above, there shall be one 3-run stair in the main stair hall
constructed of steel with pan treads finished with tile. The stair enclosure shall be finished in two layers of
Type X gypsum board on each side of 3 5i8" steel studs for a 2-hour fire rating as required by code.
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Additionally there shall be one steel stair with a tile finish and wood handrail, internal to the 1st floor unit,
connecting the I st floors and the cellar.

(11) lnterior floors anrl Frames

The interior doors within each unit shall be solid-core wood flush doors with no fire rating. Doors ¡n fire rated
enclosures shall be steel, self-closing, 1 112 hour fire-rated. Frames shall be of wood or metal in non-fire
rated walls, and of steel in fire rated walls.

AI.IXIL IARY FACII ITES:

(1) Laundry Rooms

(i) Each apartment will be provided with one washer and one dryer internal to the dwelling unit.

(ii) Washers shall be Whirlpool WFW560CHW.

(iii) Dryers shall be electric ventless units, Whirlpool WHD560CHW.

Q\ Refuse Disoosal

(iv) Refuse disposal ¡s the responsibility of each individual un¡t's occupant. Garbage will be placed at the
s¡dewalk, close to the curb at grade level. Between designated pickup days, refuse shall be stored in

trash containers at the front yard area.

(v) Garbage will be collected by the New York City Sanitation Department on days designated for garbage
removal from the sidewalk near the curb at grade level.

J. PLUMBING AND DRAINAGE

(1) Water Supply

Water shall be supplied to the units through connections to the building from the New York City water
distribution system. There shall be one new 4" combined sprinkler and domestic water service supplying
from the street, entering the building at front of cellar, connected to the main water meter. Main shut-off
valve is located in the cellar level meter room. Hot and cold domestic water piping will be insulated with
min¡mum R-3 fiberglass flexible tube insulation as per 2016 NYC ECC requirements.

(2) Fire Protection Svstem

An automatic sprinkler system shall be installed throughout the building.

(i) There shall be no standpipes.

(ii) There shall be no hose racks, hoses or nozzles.

(iii) Sprinkler heads shall be a mix of side wall heads, concealed heads and pendant heads. Temperature
rating for pendant and s¡dewall heads is 155 degrees, temperature rating for concealed heads shall be
165 degrees.

(iv) There shall be one 4" x 3" x 3" siamese connection located at the exter¡or wall at the front of the building.

(4) Water Pressure

The building relies on normal New York City water pressure to ra¡se the water to the fourth floor level. The
water pressure at the fourth floor level shall be adequate. There is no water tank at the roof of the building.
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(5) Sanitary Sewage System

(i) The sanitary waste from the building shall be conveyed to the New York City sewer system v¡a 4" cast
iron sewer pipes which lead to the house trap and then through an existing 4" clay pipe out to the street.
The house trap for sanitary drainage is located at the cellar level at the front of building.

(ii) There shall be no sewage ejector pumps and none are required.

(iii) The sewage disposal shall be provided and maintained by the City of New York.

16ì Permits Reouired

Permits were required for sprinkler and plumbing work. The plumbing permit was issued under DOB Job
No. 321739543 on 311412019 and the sprinkler permit was issued under DOB Job No. 340679000 on

0711612019.

(7) Storm Drainage System

(i) There shall be no catch basins.

(ii) There shall be one existing scupper at the roof level for roof drainage with no provision for storm water
detention. There shall be no area drains in the front or rear yards. There shall be one area drain in the
front entry area to the cellar, at the bottom of the stairs and one at the rear entry. There are no

balconies, terraces or awnings requiring storm drainage.

(iii) The existing scupper shall be attached to an existing 4" aluminum leader at the rear of the building,
connecting to the building's 4" cast iron drainage lines to the house trap in the cellar, which will lead to
the New York City Sewer System. The area drains in the front and rear cellar entry areas shall be

connected with cast iron lines to the building's main waste line.

K. HEATING ANN DOMESTIC HOT WATFR

Heating and cooling of each apartment will be provided by electric mini split heat pump units, located in each
habitable apartment room. Cooling/heat energy will be distributed to spaces within the residential units via cold/
hot air. Two condensing units will be located in the rear yard at the cellar level and three condensing units will be

located on the roof.

(1) Domestic hot water will be provided for each residential unit by electric domestic hot water heaters located
in the mechanical room on the cellar level. The hot water heater for each of the residential units shall be

model AO Smith model ENT-50. Each hot water heater shall have a 4,500 watt rating and first hour rating of
62 gallons, which shall be adequate to provide hot water for each unit. The units shall have an energy
factor of 0.95. The hot water heaters shall be brand new units, shall be capable of providing peak required
services and shall carry a lim¡ted warranty of 6 years.

(2) There shall be no boilers/burners. Heat shall be supplied by the mini-split units described below.

(6) There shall be no radiators.

(7) There shall be no oil or other fuel tanks.

GAS SUPPLY

(1) Gas shall be used for domestic cooking, heating demestie water and pewering elethes dryers; and shall be

supplied by the utility company.

(2) Four gas meters shall be located in the mechanical rooms at the cellar level and are provided by the local
utility company.
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(3) One existing 1 3/4" gas service line shall be located in the mechanical room at the cellar level and shall be
provided by the local utility company. All gas piping is specified to be of black iron.

m. AIR CONnITIONING

Both heating and air conditioning shall be provided by mini-split heat pumps. The mini-split units shall be by
Daikin. The cellar shall be equipped with condenser model #3MXS24NMVJU (non-ducted EER of 12.7, HSPF of
12.5) and 2 air handlers, model #FTXS12LVJU. Each apartment on the lst through 4th floors shall be equipped
with condenser model #4MXS36NMVJU (non-ducted EER of 9.2, HSPF of 12.2) and the following air handlers:
FTXS'12LVJU (living room) and FTXSO9LVJU and CTXS0TLVJU in the bedrooms.

The units will have adequate capacity to provide cooling/heating for each apartment. Each zone air handlers are
controlled by programmable thermostats. lnside temperatures are maintained at a minimum of 68 degrees
Fahrenheit when the outdoor temperature falls below 55 degrees. Units have the following warranty: 12 years,
parts only.

Exterior metals, including fasteners, shall be corrosion resistant. Noise from unit vibration shall be mitigated
through the use of rubber padding under the unit legs. Rooftop piping shall be insulated with lsoclima 't12" thick
iubular foam.

Operation and maintenance manuals shall be provided by the sponsor.

n. VENTILATION

The spaces that require mechanical ventilation in the units are the bathrooms and the kitchenettes. These
spaces shall be equipped with exhaust fans and ductwork leading to the outside air. The rate of exhaust
ventilation shall be 75 cfm for bathrooms and 100 cfm in the kitchenettes.

o. ELECTRICALSYSTEM

The electrical service to the building shall be brought in from the demarcation point of Consolidated Edison Co.
The main feed shall be copper and shall bring the services to four separate meters, one for each individual unit.
The service supplied to the building shall be 200 amp, single phase, and each apartment shall have 3-wire #3
gauge subpanels providing 100 amps per apartment. Wiring shall be copper.

There shall be approximately 20 circuits for each apartment equipped with circuit breakers at the subpanel,
which separates air conditioning equipment, laundry equipment, dishwasher, kitchen appliances, lights and
outlets and spare. All electrical wiring shall be new.

Arc fault circuit interrupters (AFCI) and ground fault circuits interrupters (GFCI) shall be provided as per latest
applicable NEC requirements.

lnterior lighting fixtures shall generally be provided as follows:
Main spaces: recessed and/or surface-mounted fixtures, pendants or recessed lighting at kitchen island.
Hallways: surface mounted fixtures.
Bedrooms: recessed and/or surface mounted fixtures.
Bathrooms: surface mounted fixtures and wall-mounted or pendant fixtures at vanities.
Mechanical, laundry and utility rooms, walk-in closets: surface mounted lighting.
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Convenience outlets shall be provided in all interior rooms, meeting or exceeding code requirements with regard
to number and spacing. Appliance outlets shall be provided for kitchen and laundry appliances in accordance
with the respective appliance manufacturer's specifications.

No emergency generator is provided.

There shall be no dedicated children's play area for which tamper-resistant receptacles need to be provided.

Outdoor grade Leviton (or equal) water res¡stant receptacles boxes will be installed for exterior use.

p. INTERCOM

Each unit will be equipped with a video intercom system. There will be one outdoor unit serving all apartments.
Manufacturer and model numbers shall be: Akuvox R26B lP, Akuvox lT80 (monitors). The intercom system shall
have a 1 yearwarranty.

q. PtlBl ICARFALIGHTING

Exterior lighting shall be provided at the front stoop and the under-stoop entrance. The public area lighting shall
be compliant with all applicable codes. Manufacturer and model numbers shall be as follows:
Stairway landings: Satco, Blink line, 13" flush mount fixture
Vestibule: Alora, Harmony PD306414NBWC
1st floor Main Hallway: Sanwall recessed LED-4NRF-SMD
Basement exterior entrance: Quoizel lighting, Wakefield outdoor lantern WKF8407EK
Front door exterior entrance: Hinkley lighting, Porler 2802D2 medium hanging lantern
Utility rooms: Satco, blink line, 7" flush mount LED fixture
Roof bulkhead exterior: Primelite shade outdoor 23112 AS0

u. PERMITS AND CERTIFICATES

The following permits were required for construction relating to the condominium conversion and were obtained in
2018t2019:
. General Construction Permit
. Plumbing Permit
. Electrical Permit
. Mechanical Permit
. Sprinkler Permit

The following categories of inspections of work relating to the above-referenced permits are expected to be
required. All inspections will be completed and inspection reports will be certified priorto final signoff.

By the NYC Department of Buildings:
. Plumbing
. Electrical
. Final lnspection

By the FDNY
. FireAlarm
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By the ArchitecVEngineer of Record or approved Special lnspection Agency:
. Mechanical systems
. Fire-resistant penetrations and joints
. Fire-resistive rated construction

' Structural stability - existing buildings
' lnsulation placement and R-values
. Fenestration u-factor and product rating
. Fenestration air leakage
. Fenestration areas
. Air sealing and insulation - visual
. Lighting in dwelling units
. HVAC and service water heating equipment (energy)
. HVAC and service water heating system controls (energy)
. HVAC insulation and sealing (energy)
. Lighting in dwelling units (energy)

The following recurring inspections will be required once the building is in operation
. Sprinkler
. Fire alarm
. Backflow preventer
. Carbon monoxide / smoke detectors

v. VIOLATIONS

There shall be no building violations.

w. I.INIT INFORMATION

The condominium will have a total of four (4) residential units.

Unit 1 will be an apartment with accessory use of the cellar consisting of: two (2) bedrooms, one (1) kitchenette,
one (1) living/dining space, two (2) bathrooms, one (1) powder room, one (1) cellar level accessory space, two
closets, one (1) storage room, and one (1 ) laundry closet. Additionally, the rear yard shall be a Limited Common
Element in connection with this unit.

Unit 2 will consist of: three (3) bedrooms, two (2) bathrooms, one (1 ) kitchenette, one (1) living/dining space, four
(4) closets, and one (1) laundry closet.

Unit 3 will consist of: three (3) bedrooms, two (2) bathrooms, one (1 ) kitchenette, one (1 ) living/dining space, four
(4) closets, and one (1) laundry closet.

Unit4will consistof: three(3)bedrooms,two(2) bathrooms,one(1)kitchenette,one(1)living/diningspace,four
(4) closets, and one (1) laundry closet. The roof shall be a Limited Common Element in connection with this unit.
The roof is not currently designed for use as a roof deck.
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UNIT SIZES

The areas indicated below shall be approximate and shall be calculated as follows: horizontally, approximately to
the outside face of the exterior walls of the building. Dimensions shall be to the centerline of demising walls
dividing units from each other. Dimensions shall be to the property line at lot-line walls. Stairs internal to the units
shall be included in the area calculations. Unit I cellar space is considered occupiable accessory space and as

such cannot legally be used as a bedroom or living area.

The approximate square footages for each unit shall be as follows:

Roof: 1000 sfTotal

1150 sf

Un¡t 4
I

i 4th Floor

i-'
, ltSO st

Total

1150 sf

3rd Floor

1150 sf

Total

1150 sf

Unit 2 2nd Floor

1150 sf

Total L¡m¡ted Common Elements

2114 si RearYard: 650 sf

Unit I Cellar lst Floor

1025 sf 1089 sf

Unit 3

(1) r.lNrT FTNTSHES

The following unit finishes shall be installed

LOCATION FLOORS BASE WALLS CEILINGS OTHER

Bedrooms Engineered wood. Wood

Living/ Dining
Room

Eng¡neered wood* Wood

Kitchenette Engineered wood* Wood

GWB (Gypsum Wallboard)
Painted

GWB Pa¡nted

GWB Painted and Ceramic
Tile, stone or solid surface
backsplash

GWB Painted**

GWB Painted..

Countertops:
GWB Paìnted-- quartz, cabinets

laminate

Bathrooms Tile

Unit Hallways Engineered wood* Wood

Laundry Rooms Tile

CellarAccessory
Space

Tile
wainscot

GWB Painted with tile
wains..g.: t

GWB Painted

GWB Pa¡nted** :

GWB Painted**

Tile

Tile

GWB Painted

GWB Painted

GWB Painted..

Tile

AR13
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*Wood flooring shall be engineered white oak, select grade, by Helena Flooring, Unfinished Classics series, 5/8"
thick with a 4mm wear laye¡ finished with 2 coats of water-based polyurethane. The flooring material shall have a
lifetime warranty against delamination.

"*Primer shall be one coat of Benjamin Moore Superhide 284, finish paint shall be 2 coats of Benjamin Moore
Superhide 282.

(2) BATHROOM FTxTURES:

A. Water closets: Toto MS646124CEMF#01 (Master Bath), Gerber G0021221 (2nd Bath)
Water closets shall meet water saving performance standards as per New York City, Local Law 29189.

B. Lavatories: Blossom C043018 with Paradox PXS01 faucet (Master Bath) & Blossom CQ42418 with Delta
574-MPU-DST Zura faucet (2nd Bath)

C. Kitchen sink: Misano MN0162318SR with Miseno MK6557-CP faucet

D. Bathtubs: Kohler K-1123-LA-0 with K-T99763-4-CP shower body trim

E. Showers: Kohler T599764-4-CP shower body trim

All fixtures shall be in new condition.

(3) KITCHEN EOUIPMENT

A. Dishwasher: Viking VDWU524SS

B. Microwave:RVMH33OSS

C. Range: Viking VGR5304BSS

D. Refrigerators: Liebherr CS1640BL

All appliances shall be in new condition.

x. FINISH SCHEDULE OF SPACES OTHER THAN UNITS

LOCATION FLOORS . BASE WALLS ] CEILINGS OTHER

Public Halls Tile Tile
GWB (Gypsum Wallboard)
Painted GWB Painted

Cellar util¡ty room Tile ' Tile GWB painted GWB pa¡nted

y. SAFEW & WARNING DEVICES

Combination smoke/CO detectors shall be installed in every unit ¡n compliance with all applicable code
requirements. Within the units there shall be one combination smoke/CO detector in every bedroom and a
minimum of one on each level of the duplex. Detectors outside bedrooms shall be installed within 15 feet of all
bedroom doors. Additionally there shall be a fire alarm system compliant with the 2014 NYC Building Code. The
fire alarm control panel shall be located in the cellar meter room and the system shall be connected to Central
Station.
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bb. FIIRTHER DEVFLOPMFNT

There is no further development proposed

cc. ASRESTOS

To the best of the sponsor's knowledge there is no presence of asbestos containing material (ACM) including
insulation and fireproofing materials.

dd. LFAD-BASED PAINT

To the best of the sponsor's knowledge there is no presence of lead-based paint or violations concerning lead-
based paint. All interior surfaces in the building were replaced with new surfaces eliminating any lead paint
hazard. Renovator's lead paint test prior to renovation shows negative results.
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tïË NYC DÊPARTMÊHî ÕF ENViROÍ'¡M€NTAL PRgTËETIO¡¡
Asbestos Control Program

59-17 Junclion Boulevard, Bth Ëloor. Flushing, NY 11373

ASËËSTÕ$ AsSËSSi,lËNT RÊPÛRT
Ërùironnróntãl
Protéct¡ofi

1. NYC DOB Job # (if applicable) Gontroi Nui*b¿i: 3686978

2. premise ¡6. 7C1 Strëet Nåme ?rêsLÕ.er,". SLree'. Borough Eîcckivn Zip :1\?1=9

3. AKA Type of Faciliiy R.*=si4ette BIN 3t2j16a Blôck 9t916 Lol lC65

4. Building Own€r ø6L Leffa'¡etè, i... Atldress li/i t.Ài^\JêTiê a1rê- SitllÊ ç4

5. City S1åte Fu ziP ),titlç- Corrtacl Peisôn i4åf iå

Fax* ãmaìl6.7e1. # {1i8} iZ->-TíAC ?vaþ 1. nÕæç9 lliahor cor.94

7. Work Type r , ?h v i y? h1. zrt., Gènar ?1.'L iJcns'.-r"sc+-icr¿

Description ol lhe Enlire Scope of V/otk
':nïari+r rín,irît,-iO:. at €:xrsi:.ú4 4 tàìr'i"1r rji:æ1':1nc¿, r,eti áryva).J. pett)zi*rzs ar'd p)-urÌoí-g :ita|rÈs'

RECËIV€Ð

5126t2019

Dá?
ASBÊSTOS COÑTROI-

PRoê¡i¡r,4

FËE PAID

8. t, .Ë.ãZh Krlhi4c'Ì , havé conductèd an asbestos investigâtion ðn
Námâ ÕÍ 6bt7iî¡Ed lnvøsligatol

ù1 Ja.. /)^ i8 2nþt¿-7. 1 4þ7¿ tt'. I 24 :3a ai?, 1?t¿-A , ìn in accordance
Datela)

with gêotiÕns 1-16 áñd 1-28 ól lhe NYC D€P Asbéstos Control Program Rüles and declare thât at said facility áddreis, the

*t a, lhø premiees or the portion{s) Õf thê prêmìges, included in the scopè of renovãtions waé/wefé deterräiñed thal there
was no asbëêtos-containing rnateÍals {ACM) presént

J b. premise {or port,Õns therêof) åjfêcled by thè wÕrk conta¡ns 10 square feet or léss at 25liûeat l€êt or lèss of ACM.
Speoify lOCatiOnS in seCtiOn g; ¡iórs; Tþis mâtériâ¡ nú6t b¿ âbâ1ed âs å m¡nör Þio;€ól in âccordânc¿ rvìth ieler/ãnt fiiovisions of the ÐËP Aèbestos Rules.

andv'till no1 bê diåturbed dlr¡ng eon3lrucl¡Õñ åctivity, Specify the quånt¡ly âi\d aîeâ wheié ãSbeslos
âr110urìt: _ sq. lt l¡r1eår fi.

rï
iJ a, entra buíld¡ñg is {ree oJ asbðstós óorrta;Rir1g rnåteríal iÀÇM}.

9. RËSULTS OË ASËÉSTÕ$ ËUILDIÑÓ SURVEY

lheraby declare n providad h€réin is 1rué itnd complêté

I c. asbestos is
is presenl.

prêsent
Specify

ÐËP Cùfiifrëd Ashøs!ôs

Tel.# t\i6t E',óü- 4229

3i26/24t9

âx # l'-i.rj 4t1_5+::

it4:93 3 /23,'2C2:
Certilîcale Nùmbe. Expiñl¡on DaíeÐele

Ëmeii fLhaaâttà^^+/ 1 ì^^

'lne íúvøstigátÒt âkåll ãá8{rñé thal Éô¡ïe oi ä11 of the are¿s investigåiec conta¡n ÀC¡¡, 
"nO 

for eâch area that ¡s not
â6sumed tó ÐÕnláin ACM, collect ând subffiil tor analysis bulk sampl?s in accotdânce vrith g$ 1-36, 1-37. ånd 1-44 ot lhë
DãP Asbesto¡ Rtrles aî,ö ËpA publióãtions 56ûi5-83-A24 and ãô0/S'35-030s and 40 CFR 763.86.

ls it a Buildli-É aek prajectl ]Vas, App lb #
l illilr ililr 1ril lltil illl üil ïllt lilll illl lt,t

Eruo

*.¿tö.*t

NÕBrick JÕini MorlarWallCettâr

NÕ2SheetrockCêilingCellar

Scope of
watk
AltBlied

Abi¡tédtinêãi
Fc¿:

Squere
reêt

AÉãüM€d
ACM

AsbéstÕs
Prosent

l^lumber o1
Samplos
Anályzórl

Mat€riål Àssumed tÕ
öontafn Atlli andlar

ûampled

Sêctlon of Floor{s}
SurvâyedFloor

ãt28l2$1g 3129',eO f,tvl
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xrt
Envfuln¡n6ntãl
Prcteotlsn

1 O. ANALYTICAT LAåORAîORY:

11. NYS tOL ,qsbêstÕå l{andling l:¿énsè #

12.C0mmént

NYC DËPARTMENT ÕË €NVIRÕNMSNTÁI PROTÊETIÖN
Asbéstos Õontrol Prcgtam

59-17 Juñction Eoulevard, 8th Floor, Flushing, NY 11373

438Ë8TÕS A$ÉËSiIMËÍ'¡T RãFORÏ

Company Ñåmé t f A¡l f.¡a,1 aør)nà, U f,

.ì-*/.?iñ" i nr. arå err,i LE

Building
Fl6ors-3 1o 4

Wail {Hallwayg) Sheetrock No

(l4allwáye &Building
FlÕors-1 to 4

Fioor Tlle No4

8u¡lding
Floorg-1 1o 4

Wall & Ceiiing Piåstår No5

RËÕEIVED

5t26t2019

ASBåSTOS CêNiRÕL
PRacfrAt¿

FCã PAIO

DËP

KAM CôñultåñtÉ 11273 812018

NAMg ÉLAþ * (NYs DoH cÉRrtFlcÁT'oN) DA

'.!'n1s Áapå Å^ à ?^ ,è'-.r aai'\

I hsrøby doçlarâ the lnlorm¿tlon pßvided herein is true and Óomplete

ÞÊt t

Email

u. I 26/ 2DZ9
ö'âte -Cia¡iia¡eiuuøbe¡ Expiialìonbatá

ttL4293 5/23/2t2!
DÉP Cetlilièd Asbêslóô

Iè1.# {516t E4|i-42'19 Fax* 15i61 48'i *3Ci'7

trhan-r1ù*.t: 1 - ¿Òa

The ¡nvågtìgatðr ¿háll ãÉsurïð lhat Ëorté ór â¡l ôt lhe areås inveé1jg6tód coñta¡n ACM, âi\d 1al èath atea 1-hát ¡s áÕl

assumed tãcont¿in ACM, ølle¿t âfld submit 1Õ. ânâlysis bulk såm;lss in âccoidance with $S 1"3é, 1'37, ànd 144 oilha
ûEP ÀsbGåtos Rulês ànC ËPA publical¡oñs 560t5.85"024 ând 5ßtt5-83-Ô3}a a*é 40 CFR 763.ô6.

1s it a Build{t-B ack þroiecl? i}:Ves, App lb #
I lÏllt tllil Iilil ltffl lllll lllll lllll ïffi ïl llfl&No

*atd¿û

512612t19 3i29tZE PM
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General B Law-Civil Practice Law and Rules
New Homes - Sales - Warranties

We ACT to amend the general business law and civil practice law and rules, in relation

to warranties on sales of new homes.

Approved September 6,1988, effective as provided in S 3

The people of the State of New York, represented in Senate and Assembly, do enact as

follows:

$ L. The general business law is amended by adding a new article S 1 thirty-six B to read

as follows:

ARTICLE 36-B

5777. Definitions.
777-a. Housing Merchant Implied Warranty
777-b. Exclusion or modification of warranties.

S 777. Definitions. As used in this article, the following terms shall have the following
meanings:

1. "Builder" means any persory corporation, partnership or other entity contracting with
an owner for the construction or sale of a new home.

2. "Building code" means the uniform fire prevention and building code promulgated

under section three hundred seventy-seven of the executive law, local building code

standards approved by the uniform fire prevention and building code council under

section three hundred seventy-nine of the executive law, and the building code of the city

of New York, as defined in title twenty-seven of the administrative code of the city of New

York.

3. "Constructed in a skillful manner" means that workmanship and materials meet or

exceed the specific standards of the applicable building code. When the applicable building
code does not provide a relevant specific standard, such term means that workmanship
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and materials meet or exceed the standards of locally accepted building practices.

4. "Material defect" means actual physical damage to the following load-bearing portions
of the home caused by failure of such load-bearing portions which affects their load-
bearing functions to the extent that the home becomes unsafe, unsanitary or otherwise
unlivable: foundation systems and footings, beams, girders, lintels, columns, walls and
partitions, floor systems, and roof framing systems.

5. "New home" or "home" means any single family house or for-sale unit in a multi-unit
residential structure of five stories or less in which title to the individual units is transferred
to owners under a condominium or cooperative regime. Such terms do not include
dwellings constructed solely for lease, mobile homes as defined in section seven hundred
twenty-one of this chapter, or any house or unit in which the builder has resided or leased

continuously for three years or more following the date of completion of constructiory as

evidenced by a certificate of occupancy.

6. "Owner" means the first person to whom the home is sold and, during the unexpired
portion of the warranty period, each successor in title to the home and any mortgagee in
possession. Owner does not include the builder of the home or any firm under common
control of the builder.

7. "Plumbing, electrical, heating, cooling and ventilation systems" shall mean:

a. in the case of plumbing systems: gas supply lines and fittings; water supply,
waste and vent pipes and their fittings; septic tanks and their drain fields; water, gas

and sewer service piping, and their extensions to the tie-in of a public utility
connection, or on-site well and sewage disposal system;

b. in the case of electrical systems: all wiring, electrical boxes, switches, outlets and
connections up to the public utility connection; and

c. in the case of heating, cooling and ventilation systems: all duct worþ steam, water
and refrigerant lines, registers, convectors, radiation elements and dampers.

8. "Warranty date" means the date of the passing of title to the first owner for occupancy
by such owner or such owner's family as a residence, or the date of first occupancy of the
home as a residence, whichever first occurs.
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$777-a. Housing merchant implied warranty.

L. Notwithstanding the provisions of section two hundred fifty-one of the real property
Iaw, ahousing merchant implied warranty is implied in the contract or agreement for the
sale of a new home and shall survive the passing of title. A housing merchant implied
warranty shall mean that:

a. one year from and after the warranty date the home will be free from defects due
to a failure to have been constructed in a skillful manner;

b. two years from and after the warranty date the plumbing, electricaf heating,
cooling and ventilation systems of the home will be free from defects due to a failure
by the builder to have installed such systems in a skillful manner; and

c. six years from and after the warranty date the home will be free from material
defects.

2. Unless the contract or agreement by its terms clearly evidences a different intention of
the seller, a housing merchant implied warranty does not extend to:

a. any defect that does not constitute (i) defective workmanship by the builder or by
an agent employee or subcontractor of the builder, (ii) defective materials supplied
by the builder or by an agent, employee or subcontractor of the builder, or (iii)
defective design provided by a design professional retained exclusively by the
builder; or

b. any patent defect which an examination ought in the circumstances to have
revealed, when the buyer before taking title or accepting construction as complete
has examined the home as fully as the buyer desired, or has refused to examine the
home.

3. In the case of goods sold incidentally with or included in the sale of the new home,
such as stoves, refrigerators, freezers, room air conditioners, dishwashers, clothes washers
and dryers, a housing merchant implied warranty shall mean that such goods shall be free
from defects due to failure by the builder or any agent, employee or subcontractor of the
builder to have installed such systems in a skillful manner.

Merchantability, fitness and all other implied warranties with respect to goods shall be
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governed by part three of article two of the uniform commercial code and other applicable
stafutes.

4. a. Written notice of a warranty claim for breach of a housing merchant implied
warranty must be received by the builder prior to the commencement of any action
under paragraphb of this subdivision and no later than thirty days after the expiration of
the applicable warranty period, as described in subdivision one of this section. The
owner and occupant of the home shall afford the builder reasonable opportunity to
inspecf test and repair the portion of the home to which the warranty claim relates.

b. An action for damages or other relief caused by the breach of a housing merchant
implied warranty may be commenced prior to the expiration of one year after the
applicable warranty period, as described in subdivision one of this section, or within
four years after the warranty date, whichever is later. In addition to the foregoing, if the
builder makes repairs in response to a warranty claim under paragraph a of this
subdivision, an action with respect to such claim may be commenced within one year
after the last date onwhich such repairs are performed. The measure of damages shallbe
the reasonable cost of repair or replacement and property damage to the home
proximately caused by the breach of warranty, not to exceed the replacement cost of the
home exclusive of the value of the land, unless the court finds that, under the
circumstances, the diminution in value of the home caused by the defect is a more
equitable measure of damages.

c.In addition to any other period for the commencement of an action permitted by
law, an action for contribution or indemnification may be commenced at any time prior
to the expiration of one year after the entry of judgment in an action for damages under
paragraph b of this subdivision.

5. Except as otherwise provided in section seven hundred seventy-seven-b of this article,
any provision of a contract or agreement for the sale of a new home which excludes or
modifies a housing merchant implied warranty shall be void as contrary to public policy.

6. Except as otherwise provided in section sevenhundred seventy-seven-b of this article,
other implied warranties may arise from the terms of the contract or agreement or from
course of dealing or usage of trade.

9777-b. Exclusion or modification of warranties.

1. Except in the case of a housing merchant implied warcanty, the builder or seller of a
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new home may exclude or modify all warranties by any clear and conspicuous terms

contained in the written contract or agreement of sale which call the buyer's attention to the
exclusion or modification of warranties and make the exclusion or modification plain.

2. Except in the case of a housing merchant implied warranty, the builder or seller of a
new home may exclude or modify warranties with respect to particular defects by any clear

and conspicuous terms contained in the written contract or agreement of sale which
identify such defects, call the buyer's attention to the exclusion or modification of
warranties and make the exclusion or modification plain.

3. A housing merchant implied warranty maybe excluded or modified by the builder or
seller of a new home only if the buyer is offered a limited warranty in accordance with the

provisions of this subdivision.

a. A copy of the express terms of the limited warranty shall be provided in writing
to the buyer for examination prior to the time of the buyer's execution of the
contract or agreement to purchase the home.

b. A copy of the express terms of the limited warranty shall be included in, or
annexed to and incorporated in, the contract or agreement.

c. The language of the contract or agreement for sale of the home must
conspicuously mention the housing merchant implied warranty and provide that
the limited warranty excludes or modifies the implied warranty. Language to
exclude all implied warranties is sufficient if it states, for example, that "There are no
warranties which extend beyond the face hereof."

d. The limited warranty shall meet or exceed the standards provid.ed in
subdivisions four and five of this section.

4. A limited warranty sufficient to exclude or modify a housing merchant implied
warranty must be written in plain English and must clearly disclose:

a. that the warranty is a limited warranty which limits implied warranties on the
sale of the home; the words "limited warranty" must be clearly and conspicuously
captioned at the beginning of the warranty document;

b. the identification of the names and addresses of all warrantors;

c. the identification of the party or parties to whom the warranty is extended and
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whether it is extended to subsequent owners; the limited warranty must be
extended to the first owner of the home and survive the passing of title but may
exclude any or all subsequent owners;

d. a statement of the products or parts covered by the limited warranty;

e. the clear and conspicuous identification of any parts or portions of the home or
premises that are excepted or excluded from warranty coverage, and the standards
that will be used to determine whether a defect has occurred; provided, however,
that:

i. any exception, exclusion or standard which does not meet or exceed a
relevant specific standard of the applicable building code, or in the absence

of such relevant specific standard a locally accepted building practice, shall
be void as contrary to public policy and shall be deemed to establish the
applicable building code standard or locally accepted building practice as the
warranty standard; and

ii. any exceptiory exclusion or standard that fails to ensure that the home is
habitable, by permitting conditions to exist which render the home unsafe,

shall be void as contrary to public policy.

f. what the builder and any other warrantor will do when a defect covered by the
warranty does arise, and the time within which the builder and any other warrantor
will acû

g. the term of the warranty coverage and when the termbegins, provided, however,
that such term shall be equal to or exceed the warranty periods of a housing
merchant implied warranty, as defined in subdivision one of section seven hundred
seventy-seven-a of this article;

h. step-by-step claims procedures required to be undertaken by the owner, if any,
including directions for notification of the builder and any other warrantor; an
owner shall not be required to submit to binding arbitration or to pay any fee or
charge for participation in nonbinding arbitration or any mediation process;

i. any limitations on or exclusions of consequential or incidental damages, and any
limitations on the builder's and other warrantor's total liability, conspicuously
expressed on the first page of the warranty. Notwithstanding the foregoing, a
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limited warranty shall notbe construed to permit any limitation on or exclusion of
property damage to the home proximately caused by a breach of the limited
warcan$, where the court finds that such limitation or exclusion would cause the
limited warranty to fail of its essential purpose, except that such property damage
may be limited by an express limitation on the builder's or other warrantor's total
liability in accordance with the provisions of this paragraph.

5. a. This article shall not be construed to authorize or validate any covenanf promise,
agreement or understanding which is void and unenforceable under section 5-322.1,

of the general obligations law.

b. This article shall preempt any local law inconsistent with the provisions of this
article. This article shall not preempt any builder subject to its provisions from
complying with any local law with respect to the regulation of homebuilders except
as expressly provided herein.

c. Nothing in this article shall be construed to repeal, invalidate, supersede or
restrict any righç liability or remedy provided by any other statute of the state,
except where such conskuction would, as a matter of law, be unreasonable.
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New York Real Property Law, Article 9-8.

S339-kk. Rents.

(a) For the purposes of this section, "non-occupying owner" shall mean a unit owner
in a condominium association who does not occupy the dwelling unit.

(b) If a non-occupying owner rents any dwelling unit to a rental tenant and then fails
to make payments due for common charges, assessments or late fees for such unit
within sixty days of the expiration of any grace period after they are due, upon notice in
accordance with subdivision (c) of this sectioru all rental payments from the tenant
shall be directly payable to the condominium association.

(c) If the common charges, assessments or late fees due for any unit have not been
paid in full" within sixty days after the expiration of any grace period of the earliest due
date, the board of managers shall provide written notice to the tenant and the non-
occupying owner providing that, commencing immediately and until such time as all
payments for common charges, assessments or late fees are made current, all rental
payments due subsequent to the issuance of such notice are to be made payable to the
condominium association at the address listed on the notice. Where a majority of the
board of managers has been elected by and from among the unit owners who are in
occupancy, the board may elect not to require that rental payments be made payable to
the condominium association. At such time as payments for common charges,
assessments and late fees from the non-occupying owner are once again curren! notice
of such fact shall be given within three business days to the rental tenant and non-
occupying owner. Thereafter all rental payments shall be made payable to the non-
occupying owner or a designated agent. A non-occupying owner who disputes the
association's claim to rental payments pursuant to this section shall be entitled to
present facts supporting such owner's position at the next scheduled meeting of the
board of managers, which must be held within thirty days of the date that such board
receives notice that such owner seeks to dispute such claim.

(d) Nothing in this section shall limit any rights of unit owners or of the board of
managers existing under any other law or agreement.

(e) Payment by a rental tenant to the condominium association made in connection
with this section shall relieve that rental tenant from the obligation to pay such rent to
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the non-occupying owner and shall be an absolute defense in any non-payment
proceeding commenced by such non-occupying owner against such tenant for such
rent.
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DECLARATION

Establishing a Plan for Condominium Ownership of Premises located at 7Ol
President Street, Brooklyn, New York, County of Kings, City and State of New York
Pursuant to Article 9-B of the Real Property Law of the State of New York.

NAME: 701. PRESIDENT STREET CONDOMINIUM

DECLARANT: CDMC81, LLC
443 East 4th Street
Brooklyn, New York 11218

DATE OF DECLARATION:

The land affected by the within instrument lies in Block 956 on the Tax Map of the
Borough of Brookl¡rn, County of Kings, City and State of New York.

FlHaz
N/k/a:

Record and Return:

LAW OFFICE OF CLAUDIA V. MURDOCH, P.C.

Attorney for Declarant
L17 Seventh Avenue
Brooklyn, New York 11215

Lot(s) 65

Lot(s)
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DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP of
Premises to be known as the 701 PRESIDENT STREET CONDOMINIUM,located at

701 President Street, Brooklyn, New Yorþ Borough of Brooklyn, County of Kings,
City and State of New Yorþ pursuant to Article 98 of the Real Property Law of the
State of New York.

CDMC81, LLC, located at 443 East 4th Street, Brooklyru New York 11218, hereinafter
referred to collectively as "the Declatant," does hereby declare:

1.. SUBMISSION OF PROPERTY: Declarant hereby submits the land hereinafter
described, together with the Buildings and improvements thereon erected ("the
Property"), to the provisions of Article 9-B of the Real Property Law of the State of New
York.

2. AREA AND LOCATION OF LAND: The land ("Land") consists of all that certain
tract, plof piece, and parcel of land situate, lying and being in the County of Kings, City
and State of New Yorþ more particularly described on Schedule A annexed hereto and
made aparthereof. The Land is owned by the Declarant in fee simple absolute.

3. NAME OF CONDOMINIUM: The Condominium shall be known as the 701

PRESIDENT STREET CONDOMINIUM.

4. DESCRIPTION OF THE BUILDING: The condominium consists of a single
building composed of a cellar and four stories, and containing, in aggregate, four (4)

residential units. The legal occupancy will match the proposed occupancy hereunder.
The building complies with Class 3 Non-fireproof construction requirements.

5. THE UNITS: SCHEDULE B annexed hereto and made a part hereof sets forth the

following data with respect to each Unit necessary for the proper identification thereof:
Unit designation; tax lot number; approximate square foot area; location; number of
rooms; the portion of the Common Elements, including Limited Common Elements to
which the Unit has immediate access (if any) and the percentage of interest in the

Common Elements. The location of each Unit and any Limited Common Elements
appurtenant thereto is more clearly designated on the Floor Plans (as hereinafter
defined) and reference should be made thereto for the statement of the location of each

Unit.
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6. FLOOR PLANS: As shown on the Floor Plans of the Buildings (the "Floor Plans"),

certified by Richard Goodsteiru R.4., and intended to be filed in the Kings County
Office of the register of the City of New York simultaneously with the recording of this
Declaratiory the dimensions indicated aÍe approximate, and are incorporated by
reference as if fully set forth herein.

7. COMMON ELEMENTS: The Common Elements of the Condominium consist of
the entire Property, including parts of the Buildings and improvements thereon other
than the Units. Common Elements are comprised of General Common Elements and
Limited Common Elements. They include, to the extent applicable, the following:

a) General Common Elements:

(Ð The land on which the Buildings are physically erected, including
any open areas appurtenant to the building(s);

(iÐ All foundations, columns, girders, beams, supports, bearing walis;
those portions of the exterior walls and installations beyond the exterior face of
the Buildings; those portions of the walls and partitions dividing the Units from
corridors, lobby and stairs located beyond the exposed face of the dry walls
enclosing the Uni! the subfloor and framing joists, including any framing
attached to such joists from which the dry wall ceiling of the Unit below is
attached; roofs (excluding terraces), fire escapes (if any), corridors, halls, stairs
and stairway areas located beyond the unexposed face of the dry walls
enclosing the Residential UniU lobby; storage and utility areas located beyond
the unexposed face of the dry walls and the entrances to and exits from the
Buildings;

(iii) Al1 installations outside the Units for services such as gas, power,
lighf telephone and water;

(iv) All sewer pipes and drainage pipes outside units, including all
drains and dry well on the land and those located outside the building
footprinf

(v) The boiler room and meter areas, and janitor's closet(s), if any, as

shown and delineated on the Floor Plans. To the extent the "as-built" condition
of the building differs from such Floor Plans, both said Floor Plans and this
Declaration shall be deemed amended to conform to said as-built condition;

DC3



(vi) All other apparatus and installations existing in the Buildings for
common use or necessary or convenient to the existence, maintenance or safety

of the Buildings.

(vii) The foregoing are included only to the extent they are present in
this building. If any of the foregoing items are hereinafter designated as limited
common elements, such designation shall take priority over the listing set forth
herein.

b) Limited Common Elements:

Limited Common Elements are those areas appurtenant to a particular Unit or
Units, the use of which is restricted to the owner(s) of such Unit or Units, but
which are not owned by that unit owner. Each Unit Owner, his guests, invitees,

lessees and residents of his Unit shall have the exclusive right to use and

possession of the limited common elements of the building indicated in the

attached Exhibit B, subject to the following:

Each Unit Owner shall be solely and only responsible for repair and

maintenance of the Limited Common Element appurtenant to his/her Unit
including, but not limited to, painting, cleaning, patching, and surface repair. In
the event a Unit Owner fails to properly maintain his/her Limited Common
Element, the Condominium Board of Managers may take such steps as in its
exclusive judgment are necessary to maintain the areas and the cost thereof

shall be assessed against the Condominium Unit to which such Limited
Common Elements are appurtenant. To the extent that any damage to a Limited
Common Element is caused by building conditiorL or by other condition for
which the Condominium carries insurance, the cost of repair of such damage

shall be borne by the Condominium.

8. DETERMINATION OF PERCENTAGES OF ON INTEREST The

determination of percentages of Common Interest allocated to each unit is based upon
floor space, subject to the location of such space and the additional factors of relative

value to other space in the condominium, the uniqueness of the unif the availability of

common elements for exclusive or shared use, and the overall dimensions of the

particular unit, as per Section 339-(i)(1)(iv) of the New York State Real Property Law.
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9. USE OF UNITS: Any Residential Unit may be used for private residential use, or

for any home occupation use permitted under applicable zoning laws and ordinances,

building code, or other rules and regulations of governmental authorities having

jurisdiction thereof. Notwithstanding the foregoing, the Declarant may, without the

permission of the Board of Managers, retain ownership of one or more Units for use as

rental units, models, sales and/or offices, in connection with the sale or rental of the

Units.

10. ENCROACHMENTS: If any portion of the Common Elements encroach upon any

Unit, or if any Unit now encroaches upon any other Unit or upon any portion of the

Common Elements, or if any encroachment shall occur hereafter as a result of (a)

settling or shifting of the Buildings, or (b) alteration or repair to the Common Elements

made by or with the consent of the Board of Managers, or (c) as a result of repair or

restoration of the Buildings or a Unit after damage by fire or other casualty, or (d) as a

result of condemnation or eminent domain proceedings; a valid easement shall exist for

such encroachments and for the maintenance of the same so long as the Buildings shall

stand.

11. EASEMENTS:

a) Each Unit Owner shall have an easement in common with the owners of all

other Units to use all pipes, wires, ducts, cables, conduits, public utility lines and other

Common Elements located in any of the other Units and serving his Unit. Each Unit
shall be subject to an easement in favor of the Owners of all other Units to use the pipes,

ducts, cables, wires, conduits, public utility lines and other Common Elements serving

such other Units and located in such Unit. The Board of Managers shall have a right to
access to each Unit and any Limited Common Elements appurtenant thereto to inspect

the same, to remove violations therefrom and/or to maintain, repair or replace the

Common Elements contained therein or elsewhere in the Building.

b) The Declarant and its designees, their successors, assigns, invitees, licensee,

contractors, employees and tenants, shall have an easement iry ory over and across the

Property for (Ð construction, installation and development thereon and for the

construction and installatiorç ingress to and egress from, and use of (including the right
to connect with) all pipes, conduits, ducts, cables, wires, storm drainage facilities, water,

sewer and other utility lines and (ii) construction and installatioru ingress to and egress

from and the right to use (in common with Unit Owners) all storm drainage facilities,

water, sewer and other utility lines, pipes, conduits, flues, ducts, wires and cables, and
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(iv) ingress to and egress from all land areas of the Property and the use of said land

areas (in common with Unit Owners) for any lawful purpose.

c) The Declaranf its designees and their successors, assigns, invitees, licensees,

contractors, employees and tenants (i) shall have an easement to erecf maintain, repair

and replace from time to time one or more signs on the Property for the purposes of

advertising the sale of Units and the leasing of space in any Unit as well as an easement

in the access to Units and Common Elements consistent with the purposes of the

Offering Plan for the Property as same may be amended, and Declarant's rights and

obligations thereunder, including, without limitatiory the right to develop, renovate,

maintain, repair, refurbish, offer, sell and lease Units and Common Elements, and (ii)
reserve the right to establish, grant and create easements for any additional
underground electric, transformer, amplifier, gas, cable televisiory telephone, watet,
storm drainage, sewer or other utility lines and appurtenances in, under and through
the Property, including, without limitation, an easement or easements for the benefit of

any property adjacent to the Property, to relocate any existing utility easements in any

portion of the Property and to dedicate any or all of such facilities to any governmental

body, pubtic benefit corporation or utility company if the Declarant or designee shall

deem it necessary or desirable for the proper operation and maintenance of the

Property or any portion thereol or the residents of any property adjacent to the

Property, or users of the Recreation Facilities, provided that such additional utilities or

the relocation of existing utilities will not prevent or unreasonably interfere with the use

of the Residential Units for dwelling purposes. Any utility company or public benefit
corporation furnishing services to the Property, and the employees and agents of any

such company or corporatioru shall have the right to access of any Unit, to the Common
Elements or the Limited Common Elements in furtherance of such easements, provided
such right to access is exercised in such a manner as not unreasonably to interfere with
the use of the Units.

d) The user of any easement granted by Sub-paragraphs "b" and "c" of this

Paragraph 11 shall have the responsibility of repairing any damage resulting therefrom.

12. PERSON TO RECEIVE SERVICE: For the period during which Declarant is in
control of the Board of Managers, CDMC8L, LLC, 443 East 4th Street, Brooklyo New
York, is hereby designated to receive notice of process in any action which may be

brought against the Condominium. After Declarant relinquishes control of the Board of
Managers notice of process in any action which may be brought against the

Condominium shall be served on the President of the Condominium at the office of the

Condominium locate d at 701, President Street, Brooklyn, New York. In addition to the
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foregoing, the Secretary of State of the state of New York is hereby designated as agent
of the Board of Managers to accept the service of process in any proceeding.

13. UNITS SUBTECT TO DECLARATION, BY-LAWS, AND RULES AND
REGULATIONS: All present and future Owners, tenants, subtenants and occupants of
Units shall be subject to and shall comply with the provisions of this Declaratiory the

By-Laws, and the Rules and Regulations (if any), as they may be amended from time to
time. The acceptance of a deed or conveyance or the entering into a lease or the entering
unto occupancy of any Unit shall constitute an agreement that the provisions of this
Declaratioru the By-Laws, and the Rules and Regulations, as they may be amended

from time to time, are accepted and ratified by such Owner, tenanf or occupanf and all
of such provisions shall be deemed and taken to be covenants running with the land
and shall bind any person having at any time any interest or estate in such Unit, as

though such provisions were recited and stipulated at length in each and every deed or
conveyance or lease thereof.

14. AMENDMENT TO DECLARATION: This Declaration may be amended, modified,
added to or deleted from by vote of Unit Owners representing at least 66-213"/" of all
Unit Owners in number and in common interesf cast in person or by proxy at a

meeting duly held in accordance with the provisions of the By-Laws, or in lieu of a

meeting, any amendment may be approved, in writing by vote of Unit Owners
representing at Ieast 66-213% oÍ the Common Interest of all Unit Owners; provided
however,

a) No amendmenf modification, addition/ or deletion which shall
adversely affect the lien or any mortgage may be made without the written
consent of the mortgagee;

b) No amendment which shall change the percentage of Common
Interest allocated to any Unit or Units may be made without the written consent

of such Owner;
c) No amendmenf modificatiory addition/ or deletion of or to this

Declaration will be effective in any respect against the Declarant, its designee,

or any Unsold Unit until the Declarant or such designee shall consent thereto in
writing;

d) No amendment, modificatioru additiorì, or deletion of or to this
Declaration which would in any way alter, restrict or change the use to which a
Commercial Unit may be put shall be effective against any such Commercial
Unit without the written consent of the Owner of such Commercial Unit.
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The Declarant hereby reserves to itself and its designee(s) the right to amend

this Declaration at any time without the requirements of a vote and without the

approval or consent of any Unit Owners or mortgagees for the sole purpose of

filing the Floor Plans required by the New York Real Property Law Section

339-p for any portion or portions of the Buildings and appurtenances that are

incomplete upon the original filing of the Declaration provided that the verified

statement of a registered architect or licensed professional engineer certifying
that the plans being filed simultaneously with such amendment, fully and fairly
depicting the layout, locatiory unit designations and approximate dimensions

of the particular Unit or Units as built, as provided in said Section 339-p, will be

filed with such amendment.

No such amendment shall be effective until recorded in the Kings County Office of the

Register of the City of New York.

15. CHANGES IN UNSOLD UNITS: For any Unit owned by the Declarant or its
designee(s), if not prohibited by the New York Condominium Act (as the same may be

amended), the Declarant or its designee(s) shall have the righç without the vote or

consent of the Board of Managers, other Unit Owners or the holders of Unit Mortgages,

to (i) make alterations, additions, or improvements in, to and upon the Unit; (ii) change

the layout or number of rooms in the Uniü (iii) change in and size andlor number of

such Units by subdividing a Unit, combining separate Units (including those resulting
from any subdivision or otherwise) into one or more Units, altering the boundary walls
between any Unit or otherwise; and (iv) reapportion among such Units affected by such

change in size or number, subdivision, combination or alteration, appurtenant interests

in the Common Elements; provided, however, that the Declarant or its designee(s) shall

comply with all rules, ordinances and regulations of all governmental authorities

having jurisdiction and shall agree to hold the Board of Managers and all other Unit
Owners harmless from any liability arising therefrom. In accordance with law, the

Common Elements appurtenant to each Unit as expressed in this Declaration shall have

a permanent character and shall not be altered without the consent of all Unit Owners

affected. Written consent will be obtained from Unit Owners, if any, who are adversely

affected as a result of the above changes. Contract vendees, if any, pursuant to
Purchase Agreements with the Declarant or its designees for a Unit adversely affected

as a resutt of the above changes, will be given the right to rescind their Purchase

Agreements and receive a refund of any disclosed in an amendment to the Offering
Plan for the Property. The provisions of this Paragraph 15 may not be added to,

amended or deleted without the prior written consent of the Declarant or its
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designee(s). In the event of any such change in an Unsold Units, Declarant shall amend

the Declaration and Floor Plans to reflect same.

In the event the Declarant or its designee, exercising its rights pursuant to this Article so

requires, the Board of Managers shall promptly amend the Declaration at the expense of
the Declaíant or its designee, to reflect any such alteratiorç addition, improvements,

changes or reapportionments and shall record such amendment in the Office of the

Register of Kings County.

Unit Owners in the Condominium hold title to their respective Units subject to the

benefits, rights, privileges, easements, burdens, covenants, and restrictions as described

hereiry in the By-Laws of the Condominium and any agreement of record recorded

prior or subsequent to this Declaration.

16. rNV,{LIDITY

a) If any provision of this Declaration or of the By-Laws is invalid under, or would
cause this Declaration or the By-Laws to be insufficient to submit the Property to, the

provisions of the Condominium Act, such provision shall be deemed deleted from this
Declaration or the By-Laws, as the case may be, for the purpose of submitting the

Property to the provisions of the Condominium Act, but shall nevertheless be valid and

binding uporu and shall inure to the benefit ol the owners of the Property and their
heirs, executors, administrators, legal representatives, successoÍs and assigns, as

covenants running with the Land and with every part thereof and interest therein under
other applicable law with the same force and effect as if, immediately after the

recording of this Declaration or the By-Laws, all Unit Owners had signed and recorded

an instrument agreeing to each such provision as a covenant running with the Land. If
any provision that is necessary to cause this Declaration or the By-Laws to be sufficient
to submit the Property to the provisions of the Condominium Act is missing from this
Declaration or the By-Laws, then such provision shall be deemed included;

(b) Subject to the terms of Paragraph "a" above, if this Declaration or the By-

Laws are insufficient to submit the Property to the provisions of the Condominium Act
this Declaration and By-Laws shall nevertheless be valid and binding upory and shall
inure to the benefit of, the owners of the Property and their heirs, executors,

administrators, legal representatives, successors and assigns, as covenants running with
the Land and with every part thereof and interest therein under other applicable law to
the extent permitted under such applicable law with the same force and effect as il
immediately after the recording of this Declaration and the By-Laws, all Unit Owners
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had signed and recorded an instrument agreeing to each such provisions as a covenant

running with the Land.

17. THIS PARAGRAPH HAS BEEN INTENTIONALLY OMITTED.

13. TERMINATION OF CONDOMINIUM: The Condominium may be terminated by
casualty loss, condemnatiory or eminent domain, in accordance with the provisions of
the By-Laws, or by withdrawing the Property from the provisions of the New York
Condominium Act if authorized by an affirmative vote of Unit Owners who own not
less than eighty (S0%) percent in Common Interest of the Units. The Declarant or its
designees will not vote its interests appurtenant to any Unsold Units for such

withdrawal unless at least eighty (80%) percent in Common Interest of all other Unit
Owners have elected for such withdrawal, in which event the Declarant may choose to
vote in favor of or against such withdrawal. In the event said withdrawal is authorized
as aforesaid, the Property shall be subject to an action for partition by any Unit Owner
or lienor as if owned in common, in which event the net proceeds of sale shall be

divided among all the Unit Owners in proportion to their respective Common Interests,

provided however, that no payment shall be made to a Unit Owner until all lienors
have first been paid off out of his share of such proceeds.

19. COMMON EXPENSE: Common Expenses of the Condominium mean and

include all expenses of operation of the Property and all sums designated Common
Expenses by or pursuant to the provisions of Article 9-B of the Real Property Law of the

State of New York, the Declaration or the By-Laws. Common expenses shall be charged

to unit owners according to their respective common interests, except that such

expenses may be specially allocated and apportioned by the Board of Managers in a

manner different from common profits and expenses for one (L) or more non-residential
units. Additionally, common expenses may be specially allocated and apportioned to
residential or non-residential units, or a combination thereof, based on special or
exclusive use or availability, or exclusive control, of particular units or common areas

by particular unit owners.

20. DEFINITION OF "DECLARANT-DESIGNEE": The term "Declarant- Designee" as

used in this Declaration shall mean any person or entity designated by the Declarant to

acquire title to a Unit, other than a good faith Purchaser for value purchasing pursuant
to a validly executed Purchase Agreement. A "Declarant-Designee" shall have the right
to designate a person or entity to succeed to its rights and any such designee shall also

be deemed a "Declarant-Designee."
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21. WAIVER: No provision contained in this Declaration shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same, irrespective of the
number of violations or breaches which may occur.

22. CAPTIONS: The captions herein are inserted only as a matter of convenience and
for reference, and in no way define, limit or describe the scope of this Declaration nor
the intent of any provision thereof.

23. GENDER: The use of the masculine gender in this Declaration shall be deemed to
refer to the pluraf and vice vers4 whenever the context so requires.

24. MORTGAGEES RIGHTS

a) Notwithstanding anything to the contrary set forth in any other portion of
this Declaration, amendments of a material adverse nature to the interest of the
mortgagees must be agreed to by mortgagees holding mortgages on units entitled to
cast at least 51.00% of the votes of the Condominium allocated to all units which are

subject to mortgages;
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b) Any action to terminate the legal status of the project after substantial

destruction or condemnatioru or for any other reasorç must be agreed to by mortgagees

holding mortgages on units entitled to cast at least 51.00% of the votes allocated to units
which are encumbered by mortgages at the time of such termination. In the event notice

of either of the foregoing is delivered to any mortgagee; and in the further event such

mortgagee fails to submit a written response to such written notice within sixty (60)

days after it receives such notice (and further provided that such notice was delivered
by registered or certified mail with a return receipt requested); then in such case such

mortgagee will be deemed to have consented to the notice to action.

IN WITNESS WHEREOF, the parties have caused this Declaration to be executed

by its duly authorized representatives this
dayof ,20

CDMC81, LLC
BY:

STATE OF NEW YORK)

couNTY oF ) SS.:

On the day of ,20 , before me, the undersigned, personally appeared

, personally known to me or proved to me on the basis of satisfactory evidence to be the

individual(s) whose name(s) is(are) subscribed to the within instrument and acknowledged to me that
he/she/they executed same in his/her/their capacity(ies), and that by his/her/their signature(s) on the

instrument, the individual(s) or the person upon behalf of which the individual(s) acted, executed the

instrument.

NOTARY PUBLIC
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BY-LAWS

of the

701 PRESIDENT STREET CONDOMINIUM

ARTICLE I

Purpose of Business

Section 1,. Unit Ownership: The property located in the Borough of Brookl5m,
County of Kings, City and State of New York at 701. President Street, Brooklyn, New
York (hereinafter called the "Property") has been submitted pursuant to the provisions
of Article 9-B of the Real Property Law of the State of New York by the Declaration
recorded in the Kings County office of the Register of the City of New Yorþ
simultaneously herewith. The Condominium thereby created shall hereinafter be
known as the 701 PRESIDENT STREET CONDOMINIUM.

Section 2. Applicability of By-Laws: The provisions of these By-Laws are applicable to
the Propefty of the Condominium and to the use and occupancy thereof. The term
"Property" as used herein shall include the land, the Buildings, and all other
improvements thereon (including the Units, the Common Elements and the Limited
Common Elements), owned in fee simple absolute, and all easements, rights and
appurtenances belonging thereto, and all other property, personal or mixed, intended
for use in connection therewitþ all of which are intended to be submitted to the
provisions of said Article 9-B oÍ the Real Property Law of the State of New York. The
Condominium Units are hereinafter sometirnes referred to as "LInit" or "IJnits."

Section 3. Application: All present and future owrì.ers, mortgagees, lessees and
occupants of Units and their employees, and any other persons who may use the
facilities of the Property in any manner are subject to these By-laws, the Declaration and
the Rules and Regulations attached hereto as Schedule A.

The acceptance of a deed or conveyance or the entering into of a lease for a Unit or the
act of occuPancy of a Unit shall constitute an agreement that these By-Laws, the Rules
and Regulations and the provisions of the Declaratiorç as they may be amended from
time to time, are accepted, ratified, and will be complied with.
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Section 4. Office: The office of the Condominium and of the Board of Managers shall
be located at the Property.

ARTICLE II

Meetings of Unit Owners

Section L. Annual Meeting: The Annual Meeting of the Unit Owners of the
Condominium for the election of the Board of Managers and for such other business as

may properly come before such meeting, shall be held in the Borough of Brooklyn, City
of New York, at such time and place, each year as may be designated by the Board. The
notice of the meeting shall be in writing and signed by the President or a Vice President
or the Secretary ot an Assistant Secretary. Such notice shall state the time when and the
place.within the state where it is to be held, and the Secretary shall cause a copy thereof
to be delivered personally or mailed to each Unit Owner of record of 'the Condominium
entitled to vote at such meeting not less than ten (10) nor more than forty (40) days
before the meeting. If mailed, it shall be directed to each such Unit Owner at his or her
address as it appears in the records of the Condominium, unless he or she shall have
filed with the Secretary of the Condominium a written request that notices intended for
the him or her be mailed to some other address, in which case it shall be mailed to the
address designated in such request.

Section 2. Special Meetings:' Special meetings of Unit Owners, other than those the
calling of which is regulated by statute, may be called at any time by the President or
Secretary or by a majority of the Board of Managers. It shall also be the duty of the
Secretary to eall such meetings whenever requested in writing to do so by Unit Owners
owning at least twenty-five per cent (25%) of the votes of the Condominium. The
Secretary shall cause a notice of such Special Meeting stating the time, place and object
thereof and the officer or other person or persons by whom the meeting is called, to be
delivered personally or mailed as provided in Section L of this Article to each Unit
Owner of record of the Condominium entitled to vote at such meeting not less than ten
(10) nor more than forty (40) days before such meeting. No business other than that
stated in such notice shall be transacted at such Special Meeting unless the holders of all
the Units of the Condominium be present thereat in person or by proxy. Except that
there shall be a meeting commenced within sixty (60) days after the closing of the First
Unit to be sold to elect a Board of Managers. If the Sponsor still owns fifty percent (50%)
or more of the units in the building at this time, a majority of the new Board of
Managers may be Sponsor-appointees. Transfer of control of the Condominium Board
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of Managers shall pass to unit owners other than the Sponsor at the earlier of the
following: a) Sixty (60) days after the date by whidr 75o/o of the units have been
conveyed to unit purchasers; or b) Three (3) years after the first conveyance of a unit to
a unit purchaser. Within thirty (30) days after transfer of control, a meeting will be held
to elect new Managers unrelated to the Sponsor.

Section 3. Waiver of Notices: The notice provided for in the two foregoing sections is
not indispensable, but any Unit Owners' meeting whatever shall be valid for all
purposes if all the Unit Owners of the Condominium are represented thereat in person
or by. proxy, or if a quorum is present as provided in the next succeeding sectiory and
waiver of notice of the time, place and. objects of such meeting shall be duly executed in
writing either before or after said meetitg by such Unit Owners as are not so

represented and were not given such notice.

Section 4. Ouorum: At each meeting of Unit Ownerg except where otherwise
provided by law, Unit Owners representing, in person or by proxy, 51% oÍ the votes of
the Units shall constitute a quorum; in case a quorum shall not be present at any
meeting, the holders of a majority of the Units represented may adjourn the meeting to
some future time and place. Only those Unit Owners who, if present at the adjourned
meeting, would have been entitled to vote thereat, shall be entitled to vote at any such
adjourned meeting.

Section 5. Voting: At each meeting of Unit Owners, each Unit Owner present in

-

person or by proxy shall be entitled to cast the votes appurtenant to his/her Unit at the
time of service of notice of such meeting or at such prior date, not more than forty (40)

days before such meeting, as may be prescribed by the Board of Managers as the date
for dêtermining which Unit Owners of record are entitled to notice of and to vote at
such meeting. The proxies shall be in writing duly signed by the Unit Owner but need
not be acknowledged or wibressed, and the person named as proxy by any Unit Owner
need not himself be a Unit Owner of the Condominium. Voting by Unit Owners shall be
viva voce unless any Unit Owner present at the meeting, in person or by proxy,
demands a vote by written ballot, in whidr case the voting shall be by ballo! and each
ballot shall state the name of the Unit Owner voting and the number of votes
appurtenant to his/her Unit, and in addition, the names of the proxy of such ballot if
cast by a proxy.

Section 6. Title to Units: Title to lJnits may be taken in the name of an individual
or in the name of two (2) or more persons, as tenants in common or as joint tenants or as

tenants by the entirety or in the name of a corporation or partnership, or in the name of
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a fiduciary or trust estate, un-incorporated associatiory slmdicate, joint venfure,
organrzatton/ government or any department or agency thereol or any other entity.
The term "IJnit Owner" as used in these By-Laws shall include any person, group of
persons/ association or entify taking title as set forth in this Section.

Section 7. Number of Votes: Any or all of such Owners (including the Sponsor or
Sponsor-designee, if the Sponsor or its designee shall then own one oÍ more Units) shall
be entitled to cast one vote for each .01% of interest in the Common Elements
attributable to the Unit or Units owned by them on all matters put to the vote at all
meetings of Unit Owners. If Units are owned by more than one person as joint tenants,
tenants by the entirety, or as tenants in common or by a partnership, corporation or
other entity, the persons owning said Unit shall agree among themselves and cast the
votes for their Unit as a single vote. A fiduciary shall be the voting member with respect
to any Unit in a fiduciary capacity. A.y Unit or Units owned by the Board of Managers
or its d.esignee shall not be entitled to vote.

Section 8. Maioritv of Unit Owners: As used in these By-Laws the term "majority of
Unit Owners" shall mean those lJnit Owners having greater than 50% of the total
authorized votes of all Unit Owners present in person or by proxy and voting at any
meeting of the Unit Owners, determined in accordance with the provisions of Section 7
of this Article II. Two thirds of Unit Owners shall mean those Unit Owners having
greater than66-213% oÍthe total authorized vote of all Unit Owners present in person or
by proxy and voting at any meeting of the Unit Owners. A vote of a majority of Unit
Owners shall be sufficient for any action of any meeting, except where otherwise
provided herein or required by statute.

Section 9. Inspectors of Election: Inspectors of election shall not be required to be
appointed at any meeting of Unit Owners unless requested by a Unit Owner present (in
person or by proxy) and entitled to vote at sudr meeting and upon the making of such
request inspectors shall be appointed or elected as provided in Section 610 of the
Business Corporation Law.

ARTICTE III

OFFICERS

Section L. Desi&nation: The principal officers of the Condominíum shall be the
President, the Vice-President, the Secretary and the Treasurer, all of whom shall be
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elected by the Board of Managers. The Board of Managers may appoint such other
officers as in its judgment may be necessary. The President and Vice-President, but no
other officers, need be members of the Board of Managers.

Section 2. Election of Officers: The officers of the Condominium shall be elected
annually by the Board of Managers at the organization meeting of each new Board of
Managers and shall hold office at the pleasure of the Board of Managers and until their
successors are elected, their resignation or death.

Section 3. Removal of Officers: Upon the affirmative vote of a majority of the
members of the Board of Managers, any officer may be removed, either with or without
cause, and his successor may be elected at any regular meeting of the Board of
Managers, or at any special meeting of the Board of Managers called for such purpose.

Section 4. Presid.ent: The President shall be the chief executive officer of the
Condominium. He shall preside at all meetings of the Unit Owners and. of the Board of
Managers. He shall have all of the general powers and duties which are incident to the
office of president of a stock corporation organized under the Business Corporation
Law of the State of New York, including but not limited to the power to appoint
committees from among the Unit Owners from time to time as he may in his discretion
decide is appropriate to assist in the conduct of the affairs of the Condominium.

Section 5. Vice-President: The Vice-President shall take the place of the President
and perform his duties whenever the President shall be absent or unable to act. If
neither the President nor the Vice-President is able to act, the Board of Managers shall
appoint some other member of the Board of Managers to act in the place of the
President on an interim basis. The Vice-President shall also perform such other duties
as shall from time to time be imposed upon him by the Board of Managers or by the
President.

Section 6. Secretary: The Secretary shall keep the minutes of all meetings of the Unit
Ownèrs and of the Board of Managers; he shall have charge of such,books and papers
as the Board of Managers may direcû and he shall in general perform all the duties
incident to the office of secretary of a stock corporation organized under the Business
Corporation Law of the State of New York.

Section 7. Treasurer: The Treasurer shall have the responsibility for Condominium
funds and securities and shall be responsible for keeping full and accurate financial
records and books of account showing all receipts and disbursements and for the
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preparation of all required financial data. He shall be responsible for the deposit of all
moneys and other valuable effects in the name of the Board of Managers, or the
Managing Agent in such depositories as may from time to time be designated by the
Board of Managers, and he shall, in general, perform all the duties incident to the office
of treasurer of a stock corporation organized under the Business Corporation Law of the
State of New York.

Section 8. Compensation of Officers: No officer shall receive any salary or other
compensation from the Condominium for acting as such or for services rendered in an
official capacity.

Section 9. Liability of Officers: No officer shall be liable to the Unit Owners for any
mistake of judgment negligence, or otherwise, except for willful misconduct or bad
faith. The Unit Owners shall severally indemnify each officer against any liability or
claims except those arising out of the bad faith or willful misconduct of an officer. It is
intended that each officer shall have no personal liability with respect to any contract
made by him on behalf of the Condominium. It is and shall be permissible for each
officer who is appointed by the original Board of Managers (designees of the Sponsor),
to contract with the Sponsor and affiliated corporations without fear of being charged
with self-dealing. It is also intended that the liability of any Unit Owner arising out of
any contract made by an officer or out of the aforesaid indemnity in favor of each officer
shall be limited to such proportion of the total liability thereunder as his interest in the
Common Elements bears to the aggregate interest in the Common Elements of all the
Unit Owners. Every agreement made by * officer on behalf of the Condominium shall
provide that each officer is acting only as agent for the Unit Owners and shall have no
personal liability thereunder (except as Unit Owners, except for willful misconduct or
bad faith) and that each Unit Owner's liability thereunder shall be limited to such
proportion of the total liability thereunder as his interest in the Common Elements
bears to the aggregate interest in the Common Elements of all Unit Owners.

ARTICLE IV

Managers

Section L. Number: The number of Managers of the Corporation shall not be less
than three (3) nor more than seven (7), as may from time to time be herein provided
and, in the absence of such provision shall be three (3). Commencing with the first
election of Managers by Unit Owners of the Condominium, and until changed by
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amendment of this By-Law provisiorç and hereinafter provided, the number of
Managers shall be three (3). The number of Managers shall not be decreased to a

number less than the number of Managers then in office except at any Annual Meeting
of Unit Owners. Flowever, during the period the Sponsor, its Successor Offeror(s) or
Desígnees(s) continue to own 50% or more of the Condominiuin the number of
Managers shall remain fixed at three (3).

Section 2. Powers and Duties: The Board of Managers shall have the powers and duties
necessary for the administration of the affairs of the Condominium, as agent of all Unit
Owners. The Board shall further have the right to employ a manager or managing agent
or botþ and may delegate any or all of the powers conferred by this section to such
managing agent. Persons employed in the operation of the property may be designated
or removed by a majority vote of the Board of Managers, or without vote by the
managing agent or manager, if such a person is employed by the Board.

Section 3. Nomination and Election: The Managers shall be elected for a term of one
year at the Annual Meeting of Unit Owners or at a Special Meeting called for that
purpose as provided by law. \Atrhen voting for Managers, each Unit Owner shall be
entitled to cast one vote for each .01"/" of. common interest in the condominium
appurtenant to such Owner's Unit, which may be cast all for one nominated manager or
divided among any number of candidates. Their term of office shall be until their
respective successors are elected and qualify.

Section 4. Ouorum: A majority of the Managers then authorized by these By-Laws
shall constitute a quorum.

Section 5. Vacancies: Vacancies in the Board of Managers resulting from death,
resignation or otherwise may be filled without notice to any of the Unit Owners by a
vote of a majority of the remaining Managers present at the meeting at which such
election is held for that purpose promptly after the occurrence of any such vacancy even
though no quorum is present. Each person so elected shall be a member of the Board of
Managers until a successor shall be elected at the next annual meeting of Unit Owners
to serve the remaining term. In the event of the failure to hold any election of Managers
at the time designated for the annual election of Managers or in the event that the Board
of Managers shall not have filled any such vacancy, a Special Meeting of Unit Owners
shall be called to elect a new Board of Managers. Any vacancy created by amendment of
these. By-Laws shall be filled in the manner provided in the resolution adopting such
amendment. In case of a reduction of the authorized number of Managers by
amendment of these By-Laws, tlre Manageg if. any, whose term of office shall cease,
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shall be determined in the manner provided in the resolution adopting such
amendment.

Section 6. Meetings: The Board of Managers shall meet immediately after the
Annual Meeting of Unit Owners without notice and also whenever called together by
any Manager of the Condominium or upon the written request of any three Managers
then holding office/ upon notice given to each Manager, by delivering personally,
mailing or telegraphing the same to him at least two days prior to such meeting at the

last address furnished by him to the Condominium. Regular meetings may be held
without notice at such times and places as the Board of Managers may determine. A.y
meeting of the Board at which all the Managers shall be present or of which notice shall
be duly waived by all absentees, either before or after the holding of such meeting, shall
be valid for all purposes provided a quorum be present. Meetings of Managers may be

held either at the principal office of the Condominium or elsewhere within the State of
New York as provided in the notice calling the meeting, unless the Board of Managers
by resolution adopt some further limitation in regard thereto. At all meetings of the
Board of Managers, each Manager shall be entitled to one vote. The vote of a majority of
the Board of Managers present at the time of a vote of a duly constituted meeting shall
be the act of the Board of Managers.

Section 7. Resisnation and Removal: Anv Manager mav resim at anv time bv written
notice delivered in person or sent by certified registered mail to the President or
Secetary of the Condominium. Such resignation shall take effect at the time specified
therein, and unless specifically requested. acceptance of such resignation shall not be

necessary to make it effective. Any Manager may be removed from office at any time
with or without cause upon the affirmative vote of the Unit Owners whose aggregate

vote is at least 51"/o ol the votes of the Condominium at a Unit Owners' meeting duly
called for that purpose; provided, however, that the Manager(s) elected by the Holders
of "IJnsold Units" can be removed only for cause by a vote of a majority of the Unit
Owners or without cause by the Holders of Unsold Units.

Section 8. Annual Cash Requirements: The Board. of Managers shall, from time to time
determine the cash requirements as defined in the Condominium's By-Laws, and fix the
terms and manner of payment of Common Charges as more specifically set forth in
Article VI. The Board of Manager shall have discretionary power to prescribe the
manner of maintaining and operating the Building, to be paid as aforesaid by the Unit
Owners. Every such determination by the Board of Managers shall be final and
conclusive as to all Unit Owners and any expenditures made by the Condominium's
officers or its agent under authority ol or with the approval of, the Board of Managers
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of the Condominium shall, as against the Unit Owners, be deemed necessarily and
properly made for such purpose. Until the earlier of (i) the fifth anniversary of the First
Closing or (ii) such time as the Holders of Unsold Units hold less than 50% of the
outstanding votes of the Residential Units, the Board of Managers of the Condominium
will not take any of the following actions unless Unit Owners owning at least 51% of the
votes of Residential Units of the Condominium approve in writing or by vote, in person
or by proxy/ at a duly constituted meeting called for such purpose:

a) Increase the number or change the type of employees from that
described in the FOOTNOTES TO SCHEDULE B of the Offering Plan;

b) Provide for new or additional services from those indicated in the
FOOTNOTES TO SCHEDULE B, unless the annual cost of such new or
additional services, when added to the annual cost of all other services, being
provided, is no greater than that provided in said notes;

c) Establish any reserve other than the Reserve and/or Working
Capital Funds set forth in the Offering Plan.

Until the earlier of five years from the date of closing, or at the time at which the
Sponsor or other Holder of lJnsold Units owns units consisting of less than 25"/o of the
common interest of the Condominium, the Sponsor may exercise veto power over any
expenses other than those described in SCHEDULE B, or which are required to comply
with applicable laws or regulations; remedy any notice of a violation; or remedy any
work order from an insurer. Additionally, so long as the Sponsor retains ownership of
at least one unit in the building the By-Laws, Declaratioru and Rules and Regulations of
the Condominium, may not be amended or modified in any way so as to adversely
affect the Sponsor without written consent by the Sponsor.

Section 9. Rules and Regulations: The Board of Managers may from time to time
adopt and amend such rules and regulations as it may deem necessary in respect to the
Building of the Condominium for the health, safety and convenience of the Unit
Owners. Copies thereof and of changes therein shall be furnished to each Unit Owner.

Section L0.Compensation: No Member of the Board of Manaeers shall receive anv

- 

a J

compensation from the Condominium for acting as such.

Section LL.Liability of the Board of Managers: The Members of the Board of
Managers shall not be liable to the Unit Owners for any mistake of judgment,
negligence, or otherwise, except for their own individual willful misconduct or bad
faith. The Unit Owners shall indemnify and hold harmless each of the members of the

CBL9



Board of Managers against all contractual liability to others arising out of contracts

made by the Board of Managers on behalf of the Condominium unless any such

contract shall have been made in bad faith or contrary to the provisions of the

Declaration or of these By-Laws. It is intended that the members of the Board of

Managers shall have no personal liability with respect to any contraci made by them on

behalf of the Condominium within the scope of their authority. It is understood and

permissible for the original Board of Managers, who are designated by the Sponsor, to

contract with the Sponsor and affiliated corporations without fear of being charged

with self-dealing. It is also intended that the liability of any Unit Owner arising out of
any contract made by the Board of Managers shall be limited to such proportion of the

total liability thereunder as his interest in the Common Elements bears to the interest of
all the Unit Owners in the Common Elements, and, except as prohibited by law, the

Unit Owner's interest in the Unit. Every agreement made by the Board. of Managers, or

the Managing Agent, or the Manager, on behalf of the Condominium shall provide that

the members of the Board of Managers, or the Managing AgenÇ or the Manager as the

case may be, are acting only as agent for the Unit Owners in the Common Elements.

Every agreement made by the Board of Managers or by the Managing Agent or by the

Manager on behalf of the Condominium shall provide that the members of the Board of
Managers, or the Managing Agen! or the Manager, as the case may be, are acting only
as agent for the Unit Owners and shall have no personal liability thereunder (except as

Unit Owners), and that each Unit Owner's liability thereunder shall'be limited to such

proportion of the total liability thereunder as his interest in the Common Elements

bears to the interest of all Unit Owners in the Common Elements, and, except as

prohibited by law, the Unit Owner's interest in the Unit.

ARTICLE V

NOTICES

Section 1". Definitions: Whenever under the provisions of the Declaration or of these

By-Laws, notice is required to be given to the Board of Managers, any Manager, Unit
Owner or mortgagee, it shall not be construed to mean personal notice; but such notice

may be given in writing,by mall, by depositing the same in a post office or letter box, in
a posþaid sealed wrapper, addressed to the Board of Managers, such Managers or Unit
Owner or mortgagee in such address as appears on the books of the Condominium.

Sections 2. Service of Notice Waiver: Whenever any notice is required to be given

under the provisions of the Declaration or of these By-Laws, a waiver thereof in
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writing/ signed by the person or persons entitled to such notice, whether before or after
the time stated therein, shall be deemed the equivalent thereof.

ARTICLE VI

OPERATION OF THE PROPERTY

Section 1". Determination of Common Expenses and Fixing of Common Charges: The
Board of Managers shall from time to time, and at least annually, prepare a budget for
the operation of the Condominium, determine the amount of the Common Charges
payable by the Unit Owners to meet the Common Expenses, and allocate and assess
such Common Charges and Expenses among the Unit Owners in proportion to their
respective Common Interests; except that such expenses may be specifically allocated
and apportioned by the Board of Managers in a manner different frorn common interest
to one (1) or more non-residential units; or in the case of either residential or non-
residential units or any combination thereol such expenses may be specially allocated
and apportioned based on special or exclusive use or availability, or exclusive control,
of particular units or common areas by particular unit owners. The Common Expenses
shall include, among other things, the cost of all insurance premiums on all policies of
insurance required to be or which have been obtained by the Board of Managers
pursuant to the provisions of these By-Laws and the fees and disbursements of the
Insurance Trustee. The Common Expenses may also include such amount as tkre Board
of Managers may deem proper for the operation and maintenance of the Common
Elements including, without limitatiorç an amount for working capital of the
Condominium, for a general operating reserve, for a reserve fund for replacements, and
to make up any deficit in the common expenses for any prior year. The Board of
Managers may explicitly authoñze the establishment of a reserve fund. The Common
Expenses may also include such amounts as may be required. for the purchase or lease
of any Unit whose Owner has elected to sell or lease such Unit, or any Unit which is to
be sold at a foreclosure or other judicial sale. The Board of Managers shall advise all
Unit Owners promptly, in writing, of the amount of Common Charges and Expenses
payable by each of them, respectively, as determined by the Board of Managers, as
aforesaid, and shall furnish copies of each budget on which such Common Charges and
Expenses are based, to all Unit Owners. Any dispute relating to the expenses to be
borne by the Unit Owners shall be submitted to arbitration in accordance with these By-
Laws.
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Until such time as units are separately assessed for New York City real estate tax
purposes, real estate taxes shall be deemed. part of the common expenses of the
building and individual unit owners will be assessed their proportionate share thereof.
After assessment, unit owners will be reimbursed for any overpayment of taxes or
assessed for any underpayment.

The Sponsor or Sponsor-designee shall be responsible for the Common Charges
assessed against a Unit owned by it from the date of the First Unit Closing until such
Unit is sold to a bona fide purchaser.

Section 2. Insurance: The Board of Managers shall be required to obtain and maintain,
to the extent obtainable, the following insurance: (1) fire insurance with extended
coverage, vandalism and malicious mischief endorsements, insuring the Buildings
containing the Units (including all of the Units and the fixtures initially installed therein
by the Sponsor or by prior construction and any other property usual to the servicing
and general occupancy, but not including furniture, fumishings, or other personal
property supplied or installed by Unit Owners) together with all service machinery and
equipment contained therein and covering the interests of the Condominium, the Board
of Managers and all Unit Owners and their mortgagees with certificates of insurance, as

their interests may appear, in an amount to be determined by the Board of Managers.
In the event this building includes a commercial uni! the Board of Managers shall
annually obtain from the insurance broker a letter stating the extent to which the cost of
insurance for the condominium, on account of the usage of the commercial unil
exceed"s the cost which would otherwise have been obtained if no commercial unit were
present; and this cost shall be bome by the commercial unit owner. A copy of the letter
shall'be delivered to the commercial unit owner within ten (10) ,days after receipt
thereof and the commercial unit owner shall be obligated to pay the amount assessed

therein within fifteen (15) days after receipt thereof.

Section 3. Pavment of Common Charees: All Unit Owners shall be oblieated to oav the
Common Charges assessed by the Board. of Managers pursuant to the provisions of
Section L of Article VI at such time or times as the Board of Managers shall determine.

No Unit Owner shall be liable for the payment of any part of the Common Charges
assessed against his Unit subsequent to a sale, transfer or other convey¿u:ìce by him.

Section 4. Collection of Common Charges and Assessments: The Board of Managers
shall assess Common Charges against Unit Owners from time to time at least annually
and shall take prompt action to collect any Common Charge due from any Unit Owner
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that remains unpaid for more than thirty (30) days from the due date for payment
thereof. The Board of Managers shall also take prompt action to collect any assessment

due from any Unit Owner that remains unpaid for more than thirty (30) days from the
due date thereof.

Section 5. Default in Payment of Common Charges or Assessments: In the event of
default by any Unit Owner in paying to the Board of Managers the Common Charges or
any assessment as determined by the Board of Managers, such Unit Owners shall be

obligated to pay interest at the highest legal rate on such Common Charges or
assessments from the due date thereof, together with all expenses, including attorney's

fees, incurred by the Board of Managers in any proceeding brought to collect such
unpaid Common Charges or assessments. The Board of Managers shall have the right
and duty to attempt to recover such Common Charges or assessments, together with
interest thereorç and the expenses of the proceeding, including attomey's fees, in an

action to recover the same brought against such Unit Owner, or by foreclosure of the

lien on such LJnit granted by Section 339-z of the Real Property Law of the State of New
York, in the manner provided in Section 339-aa thereof. A Unit Owner defaulting in
payment of Common Charges or assessments shall not be permitted to vote at any
regular or special meeting of Unit Owners. During the time that the Sponsor is in
control of the Board of Managers, Sponsor will cause the Board of Managers to file a
lien as provided for in Section 339-aa of the Real Properfy Law on units in which the

Sponsor is more than 30 days in arrears of common charges.

Section 6. Foreclosure of Liens for Unpaid Common Charges: In any action brought by
the Board of Managers to foreclose a lien on a Unit because of unpaid Common
Charges, the Unit Owner shall be required to pay a reasonable rental for the use of his
Unit and the plaintiff in such foreclosure action shall be entitled the appointment of a
receiver to collect the same. The Board of Managers, acting on behalf of all Unit Owners,

shall have the power to purchase such Unit at foreclosure sale and to acquire, hold,
lease, mortgage (but not to vote the votes appurtenant to), convey, or otherwise deal

with same. A suit to recover a money judgment for unpaid Common Charges shall be

maintainable without foreclosing or waiving the lien securing the same. The proceeds

from the sale of any Unit pursuant to this Section shall be used first to pay the unpaid
Common Charges and/or assessments, plus reasonable attomey's fees and

administrative costs and any other lawfuI liens on the defaulting Unit. Amounts above
this, if any, will be the property of the defaulting Unit Owner. If after the sale of Unit
for tlie nonpayment of Common Charges and/or assessments, the sale does not recover

the fulI amount due and owing, the Board of Managers has the right to assess all the
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Unit Owners as a Common Expense for the difference between the amount received by
the Condominium from the sale of the Unit and the amount owed to the Condominium.

Section 7. Statement of Common Charges and Assessment: The Board of Managers
shall promptly provide any Unit Owner so requesting the same in writing with a
written statement of all unpaid Common Charges due from such Unit Owner.

Section 8. Abatement and Enjoinment of Violations by Unit Owners: The violation of
any rule or regulation adopted by the Board of Managers, or the breach of any By-Law
contained herein, or the breach of any provision of the Declaratioru shall give the Board
of Managers the righf in addition to any other right set forth in these By-Laws; (a) upon
reasonable notice to the Unit Owner, to enter the Unit in whictu or as to which, such
violation or breach exists and to summarily abate and remove, at the expense of the
defaulting Unit Owner, any structure, thing or condition that may exist therein contrary
to the intent and meaning of the provisions hereof (provided, howèver, that no prior
notice shall be required in the event the Board of Managers shall determine that action
is immediately necessary for the preservation or safety of the Property of the
Condominium or for the safety of residents of the Condominium or other persons or
required to avoid tkre suspension of any necessary service to the Condominium); or (b)
to enjoirç abate or remedy by appropriate legal proceedings, either at law or in equity,
the continuance of any such breach.

Section 9. Maintenance and Repairs:

a) All maintenance, replacemen! or repair to any unit, ordinary or
extraordinary, and to the doors (except painting exterior side of Unit entrance
door), windows (except painting exterior side of windows), electrical (except
Common Elements), plumbing (except Common Elements) and heating fixtures
and air conditioning units within the Unit or belonging to the Unit Owner shall
be the responsibility of the unit owner, and the expense thereof shall be the sole
responsibility of the Unit Owner, excepting as otherwise specifically provided
herein.

b) Alt maintenance, repairs and replacements to the General
Common Elements as defined in the Declaratiory shall be made by the Board of
Managers as a Common Expense, excepting to the extent that the same are
necessitated by the negligence, misuse or neglect of a Unit Owner, in which
case such exPense shall be charged to such Unit Owner. Maintenance, repair
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and replacements in or to the Limited Common Elements as defined in the
Declaration will be performed as per the Declaration.

c) Each unit owner shall be solely and only responsible for repair or
maintenance of any limited common element appurtenant to his/her unil
including but not limited to painting, cleaning, patchin& and surface repair,
and, in the case of balconies, if any, strucfural maintenance.

d) Improper use of the roof, including any activity thqt may damage
the waterproofing membrane, may void any applicable roof warranty. The roof
is not currently designed or approved for any recreational use.

e) In the event a unit owner fails properly to maintain his unit or
limited common element, the Board of Managers may take such steps as in its
exclusive judgment are necessary to maintain the areas, and the cost thereof
shall be assessed against the owner of the condominium unit in questiorç or the
owner of the unit to which such limited common elements are appurtenant.

0 To the extent that damage to a limited common element or unit is
caused by a building condition or by other condition for which the
condominium carries insurance, the cost of repair of such damage shall be
borne by the condominium.

Section L0.Restrictions on Use of Units: In order to provide for congenial occupancy of
the Property and for the protection of the values of the Units, the Lse of the Þroperty
shall be restricted to and shall be in accordance with the following:

a) The Units shall be used for private residences only, except that a
Unit Owner may use his Unit for any home occupation use permitted under
applicable zoning law and ordina¡cçs, building code or otlrer rules and
regulations of governmental authorities having jurisdiction. Notwithstanding
the foregoing, the Sponsor or Spongor-Designee shall have the right without
charge, (i) to maintain general and sales offices in one or more Units or
elsewhere on the Property, to use one or more Units as models and for other
promotional purposes and to erect and maintain signs on the Property; (ii) to
have its employees, contractors and sales âgents present on the Property; (iii) to
do all things necessary or appropriate, including the use of the common
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Elements, to sell or lease Units and to complete construction of the Building and

to comply with its obligations.

b) The Common Elements shall be used only for the furnishing of
the services and facilities for which they are reasonably suited and which are

incident to the use and occupancy of Units.

c) No nuisances shall be allowed on the Property nor shall any use

or practice be allowed which is a source of annoyance to its residents or which
interferes with the peaceful possession or proper use of the Property by its
residents.

d) No unlawful use shall be made of the Property or any part
thereol and all valid laws, zoning .ordinances and regulations of all
governmental bodies having jurisdiction thereof shall be observed. Violations

of laws, orders, rules, regulations or requirements of any governmental agency

having jurisdiction thereol relating to any portion of the Property, shall be

eliminated, by and at the sole expense of the lJnit Owners, or the Board of
Managers, whichever shall have the obligation to maintain or repair such

portion of the Property.

e) No portion of a Unit or other Limited Common Elements

appurtenant thereto (other than the entire Unit including the Limited Common
Elements appurtenant thereto) may be separately rented.

Section Ll.Additions, Alterations or Improvements by Unit Owners: No Unit Owner

shall make any structural addition, alteration or improvement in or to his Unit, or

which affects the exterior of the Building's Units, without prior written consent thereto

of the Board of Managers. The Board of Managers shall have the obligation to answer in
writing any written request by a lJnit Owner for approval of a proposed structural

additioru alteration or improvement in such Unit Owner's Unit, within thirty (30) days

after such request, and failure to do so within the stipulated time shall constitute a

consent by the Board of Managers to the proposed additioo alteratiorç or improvement.

An application to any department of the City of New York or to any other

goverrunental authority for a permit to make an addition, alteration or improvement in
or to, any Unit shall be executed by the Board of Managers only,,without however,
incurring any liability on the part of the Board of Managers or any of them to any

contractor, subcontractor, or material man on account of such additiorU alteration or
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improvement or to any person having any claim for injury to person or damage to
properfy arising therefrom.

hr the event the Board of Managers grants its consent, either affirmatively or by its
inactiory to any structural additioru alteration or improvement to be mad.e by a Unit
Owner, the consent shall provide that any such work shall be at the Unit Owner's sole
cost and expense, that work shall be done in accordance with all governmental or quasi-
Soverrunental laws, rules, regulations, codes and ordinances, that all work shall be done
by reputable contractors with adequate liability, property damage and worker's
comPensation insurances (certificates for which shall be delivered to the Board of
Managers prior to the commencement of construction), that any additions, alterations
or improvements, shall be maintained in their entirety by said Unit Owner who shall
also be responsible for any repairs, including structural repairs, to such area in any
event, and to the Unit and any Common Elements where such repairs become necessary
due to additional stresses caused by the structural alteratiory addition or improvemenf
or due to improper design or construction of the structural alteratiorç addition or
improvement, and such approval shall further provide that the Unit Owner shall
reimburse the Board of Managers for any out-of-pocket expenses incurred by the Board
of Managers in connection with the granting of such approval and in connection with
any services provided to such alteratiorL addition or irnprovemenf suckr expenses may
include, but shall not be limitecl to, any fees of an attorney and/or fees of an architect
consulted in connection with any request by a Unit Owner for approval of such work.

The provisions of this Section L1 that require the consent of the Board of Managers in
connection with a structural additiorç alteratiorç or improvement shall not apply to
Units owned by the Sponsor or its designee. All other provisions of this Section 11 shall
apply to all Units.

Non-strucfural alterations and improvements to Units that do not affect the exterior of
the Buildings may be made without the prior approval of the Board of Managers.

Section 1,2.Use of Common Elements 4lr4 .Fêcilities: A Unit Owner shall not place or
cause to be placed in the lobby, pubíic halls, stairways or other common areas or
common facilities, any furniture, packages or objects of any kind. The public halls and
stairways shall be used for no purpose other than for normal transit through them. The
Sponsor and any Sponsor-Designee shall have the right to use of the Common
Elements, without charge, for the purpose set forth in Section II of this Article VI.
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Section L3.Right of Access: A Unit Owner shall grant a right of access to his Unit, to the
Manager and/or any other person authorized by the Board of Managers, the Manager or
the Managtng Agen! for the purpose of making inspections or for the purpose of
correcting any condition originating in his Unit and threatening another Unit or a
Common Element, or for the purpose of performing installations, alterations or repairs
to the mechanical or electrical services or other Common Elements in his Unit or
elsewhere in the Building in which the Unit is located, provided that requests for entry
are ntade in advance and that any such entry is at a time reasonably convenient to the
Unit Owner. In case of an emergency, such right of entry shall be immediate, whether
the Unit Owner is present at the time or not. In the event of the exercise of the right of
access provided in this Section L3, any costs for repairs shall be borne in accordance
with the provisions of Section L0 of this Article VI. Each Unit Owner will be required to
give a copy of his/her keys to his/her Unit to the President of the Board of Managers
who shall designate an authorized person or persons to keep the keys and use them in
case of an emergency.

Section L4.Rules of Conduct: Rules and Regulations conceming the use of the Units
and the Common Elements may be promulgated and amended by the Board of
Managers. A majority vote of lJnit Owners at a meeting may overrule the Board. A
coPy of such rules and regulations shall be furnished by the Board of Managers to each
Unit Owner prior to the time when the same shall become effective. Initial rules and
regulations, which shall be effective until amended by the Board of Managers are
annexed hereto and made a part hereof as Schedule A.

Section 1"S.Water Charges and Sewer Rents: Water shall be supplied to all of the Units
and the Common Elements through one or more building meters or pursuant to a
frontage charge and, the Board of Managers shall pay, as a Common Expense, all
charges for water consumed on the Property and in the Units, together with all related
sewer rents arising ttrerefrom, promptþ after tlre bills for the same shall have been
rendered. Ir the event of a proposed sale of a Unit by the Owner thereol the Board of
Managers, on request of the selling Unit Ovuner, shall execute and deliver to the
purchaser of such Unit or to the purchaser's title insurance company, a letter agreeing to
pay all charges for water and sewer rents affecting the Property as of the date of closing
of title to such unit promptly after such charges shall have been billed.

Section 16. Smoking Policy: Pursuant to Local Law'!.47, the subject premises'smoking
policy is consistent with the Smoke Free Air Act ("SFAA'), which is the current law
governing smoking in class A multiple dwellings. This building prohibits smoking or
using electronic cigarettes in common indoor areas of the building. Smoking and
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electronic cigarette usage is permitted in private apartments, outdoor common areas,
and outdoor limited common elements.

ARTICI.E VII

Mortgages

Section L. Notice to Board of Managers: A Unit Owner who mortgages his Unit shall
notify the Board of Managers of the name and address of his mortgagee and shall file a
confirmed copy of the note and mortgage with the Board of Managers; the Board of
Managers shall maintain such information in a book entitled "Mortgages of lJnits."

Section 2. Notice of Unpaid Common Charges: The Board of Managers, when so

requested. in writing by a mortgagee of a Unit, shall promptly notify any mortgagee of a
Unit, of such Unit Owner's default including non-pa)¡ment of Common Charges, in the
obligations of such Unit Owner under the DeclaratiorL By-Laws, Rulqs and Regulations,
as the same are amended from time to time, or in any order of the Board of Managers
issued with respect thereto.

Section 3. Notice of Default: The Board of Managers, when giving notice to a Unit
Owner of a default in paying Common Charges or other default, shall send a copy of
such notice to each holder of a mortgage correring such Unit whose name and address
has heretofore been furnished to the Board of Manaçrs.

Section 4. Examination of Books: Each Unit Owner and each mortgagee of a lJnit shall
be permitted to examine the books of account of the Condominium at reasonable times,
on business days.

Section 5. Any mortgagee shall be entitled to timely written notice of:

a. Any condemnation of casualty loss that affects either a material portion of the

. project or the unit securing its mortgage.
b. Any sixty (60) day delinquency in the payment of assessments or charges

owed by the owner of any unit on which it holds the mortgage.
c. A lapse, cancellatioru or material modification of any insurance policy

maintained by the Homeowner's Association.
d. Any proposed action that requires the consent of a specified percentage of

mortgagees.
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Section 6. Notwithstand.ing anything to the contrary set forth'in any portion of these
By-Laws, any first mortgagee who obtains title to a condominium unit pursuant to the
remedies in the mortgage or through foreclosure will not be liable foT more than six (6)

months of such unit's unpaid regularly scheduled budgeted dues or common charges
accrued before acquisition of title to ttrc unit by the mortgagee, together with any fees

or costs related to the collection of such unpaid dues.

Section 7. Notwithstanding anything to the contrary set forth elsewhere in these By-
Laws, no amendment modificatioru addition, or deletion that shall adversely affect the
lien of any mortgage may be made without theconsent,of dre rnortgagee.

Section 8. When a mortgagee fails to submit a response to any written notification
made pursuant to these By-Laws within sixty (60) days after such notice is delivered by
certified or registered mail, return receipt requested, said mortgagee will be

conclusively presumed to have consented to the action set forth in said notice.

ARTICLE VIII

Condemnati,on and Ter¡nination

Section L. Condemnation: In the event of a taking in condemnation or by eminent
domain of part or all of the Common Elernents, the award made for such taking shall be
payable to the Board of Managers, if such.award amounts to $5O000.00 or less, and to
the Insurance Trustee if such award arno.unts to more than S5O000.00. If seventy-five
(75%) percent or more of the Unit Owners dt$r and p,romp6y approve the repair and
restoration of such Common Elements, the Board of Managers or the Insurance Trustee,
as the case may be, shall arrange for the repair and restoration of such Common
Elements, and the Board of Managers or the Insurance Trustee, as the case may be, shall
disburse the proceeds of such award to the contractors engaged in such repair and

restoration in appropriate progress payments. In the event that seventy-five (75%)

percent or more of the Unit Owners do not duly and promptly approve the repair and
restoration of such Common Element, the Board of Managers shall disburse the net
proceeds of such award in the same marìner as they are required to distribute insurance
proceeds where there is no repair or restoration of the damage, as prÖvided in Section 2

of Article VI of these By-Laws. As used in this Section, the words "promptly approve"
shall mean not more than sixty (60) days from the date of such taking.
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Section 2. Termination: The Condominium may be terminated by the casualty loss,
condemnation or eminent domain, in acco"rdance with the provisions of the By-Laws, or
by withdrawing the Property from the provþions of the New York Condominium Act if
authorized by * affirmative vote gf -Iån*} Qryap¡p_,Who,eürr+ not less that eighty (80%)
percent in number and in Common Interest of the Uníts, Sponsor or its designees will
not vote its interests appurtenant to any Unsold Units for such withdrawal unless at
least eighty (80%) percent in number and in Common Interest of all other Unit Owners
have elected for such withdrawal, in which event the Sponsor may choose to vote in
favor of or against such withdrawal. In the event said withdrawal is authorized as

aforesaid, the Property shall be subject to an action for partition by any Unit Owner or
lienor as if owned in common, in which event the net proceeds of sale shall be divided
among all the Unit Owners in proportion to their respective Common Interests.
Flowever, no payment shall be made to a llnit Owner until all liens to which his/her
Unit are subject are paid off.

ARTICLE IX

Arbitration

Section L. Procedure: Any matter re.qt¡ued or permitted to be determined by
arbitration pursuant to the terms of the Condsminium Doeuments shall be submitted
for resolution by a single arbitrator in a proceeding held in New York City, New Yorþ
in accordance with the then existing rules of the American Arbitration Association or
any successor organization thereto. In the event that the American Arbitration
Association shall not then be in existence and has no successor organization, any such
arbitration shall be held in New York City, New York before one arbitrator appointed,
upon the application of any partf , by the Real Estate Board of New York.

Section 2. Variation by Agreement: The parties to any dispute required or permitted to
be resolved by arbitration pursuant to the terms of the Condominium Documents may,
by wiitten agreement, vary any of the terms of Section t hereof with respect to the
arbitration of such dispute or may agree to resolve their dispute in any marìner,
including without limitatiory the manrer set forth in Section 3031 of the New York City
Practice Law and. Rules and known as."New York Simplified Procedure for Court
Determination of Disputes".
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Section 3. Binding Effect The decision Íñ ar{y ar'bi&a&n'qor,rducted pursuant to the
terms of Section L and 2 hereof shall be bindiftg upon all oú the pafies thereto and may
be entered in any court of appropriate jurisdiction.

Section 4. Cost and Expenses: (a) The fees, costs and expenses sf the arbitrator shall be
borne by the losing party in the arbitration or, if the position of neither party to the
dispute shall be substantially upheld by the arbitrator, sudr fees, costs and expenses
shall be bome equally by the disputants. Each disputant shall also bear the fees and
expenses of his counsel and expert witnesses.

All costs and expenses paid or incurred by Condominium board in connection with any
arbitration held hereunder, including without limitatiorç the fees and expenses of
counsel and expert wibresses, shall constih¡te Common Expenses.

ARTICTE X

Conftids

Section 1-. Conflicts: These By-Laws are set forth to comply with the requirements of
Article 9-B of the Real Property Law of the State of New York. In case any of these By-
Laws conflict with the provisions of said statute or of the Declaratioru the provisions of
said statute or of the Declaratior! as the case may be, shall control.

ÄRTICLE XI

Amendne'nts .üo the By-Laws

Section 1,. Amendment to By-Laws: These By-Laws may be modified or amended by
the vote of two-tlrirds (as that number is defined in these Byl.aws) in number and in
Common Interests of all Unit Owners.at a meeting of Unit Owners duly held for such

PurPose.

For as long as there are one or more Unsoid Units, these By-Laws, including the Rules
and Regulations of the Condominium attached hereto, may not be altered, amended,
repealed or added to without the consent of the Holder(s) of Unsold Residential Units
and the Sponsor.
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ARTICTE XII

Miscellaneous

Sectión 1". Invaliditv: The invalidity of any part of the By-Laws shall not impair or
affect in any manner the valid enforceabitri$r or effect of the balance of these By-Laws.

Section 2. Captions: The captions herein are inserted only by matter of convenience
and/or reference, and in no way define,limit, or describe the scope of these By-Laws, or
the intent of any provision therein.

Section 3. Gender: The use of the massuline gender in the By*Laws shall be deemed to
include the feminine gender and the use of singulæ shall be deemed to include the
plural, whenever the context requires.

Section 4. Waiver: No restriction, condition, obligation or provision contained in these

By-Laws, shall be deemed to have been abrogated or waived by reason of any failure to
enforce the same, respective of the number of violations or breaches thereof which may
occur.

Section 5. Insurance Trusteq: The Insurance Trustee selected, shall be a bank, trust
company or savings and loan association in the State of New York, designated by the
Board of Managers (with approval of 'fu holders of two (2) or more Unit first
mortgages, if applicable). In the event the Insurance Trustee shall resigru the new
insurance Trustee shall also be a bank, trust company, or savings and loan association

in the State of New York, designated by the Board of Managers (with the approval of
the holders of two (2) or more Unit first mortgages, if applicable). The Board. of
Managers shall pay fees and disbursementF of any Insurance Trustee, and such fees or
disbursements shall constitute a Commot Expense of ,the,Con&rminium.

Section 6. Report to Unit Owners: The Board of Managers of the Condominium shall

give annually to each and every Unit Owner:

1) On or before March Lst of each year a financial statement for the previous years

operation. During the period the Sponsor is in control of the Board of Managers, there

shall be a certified financial statement prepared by a certified public accountant or
public accountant.
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2) Prior notice of the annual Unit Owners meeting at least 30 days prior to such
meetíng.

3) A copy of the proposed annual'budget of the Condominium, no less than thirty
(30) days prior to the d.ate set for adoption thereof by the Board of Managers. During
the time the Board is controlled by the Sponsor, this statement shall be certified by a
qualified budget expert.

ARTT,fENIII

Sponsor Control

-

Section L: Transfer of control of the Condominium Board of Managers shall pass to unit
owners, other than the Sponsor, at the later of the following:

Sixty (60) days after the date by which 75o/o of. the units have been conveyed to
unit purchasers;
or
Three (3) years after the first conveyance of a unit to a unit purchaser.

Notwithstanding the foregoing Sponsor r-r.rfJ vote for unit owners of its choice.

Section 2: Until the earlier of five years from the date of closing, or at the time at which
ttre Sponsor or other Holder of Unsold Units owns units consisting of less that 25"/" of
the common interest of the Condominiugr, Sponsor may exercise veto power over any
expenses other than those described in Schedule B, or whieh are required to comply
with applicable laws or regulations; remedy any notice of a violation; or remedy any
work order from an insurer; or for any repair or replacement necessary for the
preservation or safety of the Building or for the safety of the occupants of the Building
or required to avoid the suspension of any necessary service to the Building.

Section 3: So long as the Sponsor retains ownership of at least one unit in the building,
the By-Laws, Declaratiorç and Rules and Regulations of the Condominium, may not be
amended or modified in any way so as to adversely affect the Sponsor without written
consént by the Sponsor.

Section 4: At the time of the First Cloqing there will be three Managers designated by
the Sponsor. However, the Managers will resign in favor of Managers who will be
elected by the purchasers at a meeting to be convened within 60 days after First Closing.
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If the Sponsor still owns 50% or more of the units in the building, the Sponsor-

appointed managers may be re-elected at such time.

Section 5: So long as a majority of the Board of Managers consists of managers elected

by the Sponsor or holders of unsold units/ the board:

1. Shall not eliminate or reduce the number of employees, insurance coverages

or any service to a level less than that provided in Schedule B unless a majority of board

members elected by bona fide unit purchasers vote in favor thereof.

2. Shall, to the extent of their authority as Board Members, use all reasonable

efforts to cause the Building (including its equipment services and installations) to be

kept operational, clean, and, in a good state of repair and condition;
3. Shall not veto expenditures required to comply with applicable laws or regulations

and/or expenses necessary to remedy notice of violations of law, or order of an

insurance carrier, or for any repair or rqplacement necessary for the preservation or

safety of the Building or for the safety of occupants of the Building or required to avoid

the suspension of any necessary service to the Building.
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CERTIFICATION OF SPONSOR AND SPONSOR'S PRINCIPATS PURSUANT TO
SECTION 20 OF THE REGI.JLATIONS ISSUED PTJRSUANT TO GENERAT
BUSINESS LAW ARTICLE 23-A,AS AMENDED

RE: 701 President Street
Brookl¡rn, New York

We, CDMC9L, LLC, and ROBERT SAFFAYEIT being the Sponsor and principal of the
Sponsor of the Offering Plan to convert the above captioned property to condominium
ownership, jointþ and severally certify as follows:

We understand thatwe have primary responsibility for compliancewiththe provisions of
Article 23-A of the General Business Law, the regulations promulgated by the Attomey
General in Part 20, and such other laws and regulations as may be applicable.

We have read the entire Offering Plan. We have investigated the facts set forth in the
Offering Plan and the underþing facts. We have exercised due ditgence to form a basis for
this certification. We jointþ and severally certify that the offering plan d.oes, and that
documents submitted hereafter by us that amend or supplement the Offering plan will:

1 Set forth the detailed terms of the transaction and be cornplete, current, and
accurate;

2. Afford potential purchasers, investors, and participants an adequate basis on
which to found their judgmenÇ

Not omit any material facf

Not contain any untrue staternent of a material facf

5. Not contain any fraud, deceptiorç concealment, suppression, false pretense, or
fictitious or pretended purchase or sale;

6. Not contai. ut y promise or representation as to tlre future which is beyond
reasonable expectation or unwarranted by existing circumstances;

3.

4.
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7. Not contain any representation or statement which is false where we:
a) knew the truth;
b) with reasonable effort could have known the truth;
c) made no reasonable effort to ascertain the truth; or
d) did not have knowledge concerning the representation or statement made.

This certification is made under the penalty of perjury for the benefit of all persons to
whom this offering is made. We understand that violations are subject to the Civil and
Criminal penalties of the General Business Law and the Penal Law.

CDMC8]., LLC
by,

ny't.%-*
ROBERT SAFFAYEH ROBERT SAFFAYEH

Sworn to me Swonr to before me ttris
27 day oÍ Y 2e- day ,2019.

Notary Public

this
,2019.

CN.AUÐIAV. MURDæN{
Notary Publlc, gtate of Nilyort

No.02Mu@860fì9
QualiH in KinEs Countv

My Commission kpirés July zî,zozt

Notary Public

-_ clÁuDtAv.IutuRDocHt*",ilg"ffig¡iVø,
_ Ch¡atifisd ¡n Kngs CóunU
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1?/13/2019

CERTIFICATION OF SPONSOR'S ARCHITECT PURSUANT TO
PART 20.a(c) OF THE REGULATIONS ISSUED PURSUANT TO
GENERAL Bt S|NESS LAW ARTTCLE 23-A, AS AMENDED

Re: The 701 President Street Condominium
201 PresidentStreet
Brooklyn, NY 11215

The Sponsor of the Offering Plan to convert the captioned property to condominium ownership retained our
firm to prepare a report describing the construction and/or renovation of the property (the "Reporf'). I visually
inspected existing portions of the renovated property on 0712312019 and 1011612019 while under
construction and I examined the building plans and specificat¡ons that were prepared by Jacob A. Kanne¡
RA, dated OA2512O19, updated 0711812019, also prepared the Report, daled 1211312019, a copy of which is
intended to be incorporated into the Offering Plan so that prospective Purchasers may rely on the Report.

I am a Registered Architect in the state in which the property is located.

I understand that I am responsible for complying with Article 23-A of lhe General Business Law and the
Regulations promulgated by the Department of Law in Part 20 insofar as they are applicable to this Report.

I have read the entire Rêport and investigated the facts set forth in the Report and the facts underlying it with
due diligence in order to form a basis for this certification. This certification is made for the benefit of all
persons to whom this offer is made.

I certify that the Report:

sets forth in narrative form the description and/or physical condition of the entire property as it will
exist upon completion of renovation and/or construction, provided that renovation andlor
coRstruotioR'is in-accordanoswith'the'plans and slaeoificauo*ns,that1!'r€mirfe6 "--.

in my professional opinion affords potential investors, purchasers, and participants an adequate
basis upon which to found their judgment conceming the description and/or physical condition of
the property as it will exist uponcompletion of renovation and/or construction, provided that
renovation and/or construction is in accordance with the plans and specifications that l/we
examined;

does not omit any matêrial fact;

does not contain any untrue statement of a material fact;

does not contain any fraud, deception, concealment, or suppression;

does not contain any promise or representation as to the future which is beyond reasonable
expectation or unwarranted by existing circumstances;

(i)

(ii)

(¡ii)

(iv)

(v)

(vi)
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(vii) does not contain any representation or statement which isfalse, where l:

(a) knew the truth;
(b) with reasonable effort could have known the truth;
(c) made no reasonable effort to ascertain the truth; or
(d) did not have knowledge concern¡ng the representation or statement made.

I further certify that I not owned or controlled by, and have no beneficial interest in, the Sponsor, and that our
compensation for preparing this Report is not contingent on the conversion of the property to a condominium
or on the profitability or price of the offering. This statement ¡s not intended as a guarantee or warranty of the
physical condition of the property.

Richard Alan Goodstein, AIA

Sworn to before methi. -!d;; of ì¿-Sc..s¡b¿r2ols.

Notary Public

Pollus
- State ot New Yorlt

NotarY Public
N0.01 P0621 4036

0ualiÍied in Klngs CountY
Nov 23.
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çËNT#ICATWN OT SPONSOR'S €X?EKI O¡4 AÚÍQUAry AF ÊUDüiï ?TIftSTIANT TÖ Srçr''ÔN 2#
Of THI RfGUIÅTIONS lstufÞ pURSUAtr¡TTO Gl}¡rfiAL BUS|Í{E$S t.Aw, AñT|CLE 23-Å. AS

AMtÊ¡pfÞ

f,E : 741 President 9treet, ßrooklyn, New y ork

The Sponsor at the candominium Ö{lering?lan îor tha abave æpti#n*ú çraperty retärneó ffic tt
review S*1E}'ULç"* andsdF.F'tulf B-1, rantainingthe prajectionsslin{om* and exp*nsesfarthe
lirst year aî ændomi'nium aperarion" t)ur experienre in t!z* licld incluúes being a licensed real
astâte braker for *ver tifteen years and th* sale al numerçus condsminium and rxnlal properties.
We are familiar with prices, praúices, and proce4ures in the area ol tî.ús condorninium.

We vnderstand that we ate respansible tor cnmplyingwith Article Zg-A 8î the Çeneral gusirzess
Law and thz regulations promulgat*d by lhe te*artrnerrt *l Law in parr.2t, insalar asthey are
applirable to SCHf DUL(.9 andSCHfDULf ß4,. Welzave reviewedtlzescHrüUlEs andinvestigated
th¿ facts set tarthinthe SCHIDULtS, andltzeîacts*nderlyingitwith due diligencei* ordçrtoïarm
a basis for thls cerlilication. We dsc- have relied an aur experi*nce in managing residçntial
bvildings.

We tertifythalthepra)e$ionsinSC]H1f,lJLf.B and91tli¿t}Lr}-tappear r*asanable anó adequate
under existing c*cumttânces, and tlze proieít*d inccm* appears ïo be su#icient tç meet the
antic',Pat*ú op*rating expensss lor the pra)ectedfrrstyear al candaminium operahian.

We certify that the Schedules da:

Set forth in detailth* projectedincçme anó expenseslnr lhæfsrstyear at
condrminiuft öpefttiön;
A{tard paLentiat inv?stors, purthasers anó participants âtt adequate basis upan
which to îound their ju*gment canç,Êrning the firsT year oî condomintum
CIpërätion;

1

2.
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Not omit. any material lact;
Nct csntain any untrue statÊrn€nt al a matarial tatl;
Nat contain any traud, deceplion, cantealmen!, ot suppressian;
Nçt cantain any pramise or reprcs&ntalion as ta the lutur* whirh ls beyond
rsasonable expg$at an of ,nwar r anteú by existi*g clr tumstances;
Nat conaain any rcpresântatian ar stalercant which is lalsç wh*re we:a) kn*w ttts truth;
bl withrcasonableeîIort,æulúhaveknpwnthetruth;
cl made na reasonabt* eîfart to asr*rtain the truth; *r;
4t did nolhaveknowledge tancerningth* reprcsëntätions or statäryrtnts

made.

wefurther tertitythatw& ara natownedor cantralleðbythespansor. weunúerstandthalacopy
at this certifrcalian is inzanded tø be inmrparated into the Õ laring?lan. Tlzisstat€ment is not
intended âs ä $uaîarúee 3t warrcnty of the income anú expanses ol the Tirst year of condcminium
oP$alian. This csrtl*catton is made unde¡ the p*naltt¡ of periury îar t*zç bene&t ol all gersans ta
whom this ntleringis rnade- ws understandthatvialatiCIns ar* subje*to the civil and criminal
p*nalties cî the Çeneral tusiness law and ?enal Law.

?aul
lstateSroker

6ar{ielðRealty Corp.
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