
CONDOMINIUM OFFERING PLAN

for

THE 165 E. 62ND STREET CONDOMINIUM
165 East 62°a Street
New York County
Nevv York, NY 10065

Total Amou~~t of Offering:
10 residential U~1its $ 33,700,000
10 Storage Units 500,000
Total Amount of Offering $ 34,200,000

The total amount of the offering is based upon the aggregate price at which Units and
Storage Licenses are initially offered under this Plan. Such pt•ices are sti~bject to c(~ange as
described in the section of tl~e Plan entitled "Changes in Prices a11d U~1its" (Sectio» J).

See the section of the Plan entitled "Certain Defi~~itions" (Section B) for the definition of
capitalized terms used in the Plan.

Name and Address of Sponsor: Name and Address of Selling Agent:
CHURCHILL E 62ND LLC DOUGLAS ELLIMAN REAL ESTATE
7 Mercer Street, 2"`' Floor 575 Madison Avenue
New York, NY 10013 New York, NY 10022

THIS PLAN CONTAINS SPECIAL RISKS TO PURCHASERS. SEE PAGE 1.
Date of acceptance for fili~lg of the Plan is , 2020. This Plan may not be used

after , 2021, unless the period is extended by amendment.

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT RATHER
THAN SELL UNITS AFTER PLAN CONSUMMATION, THIS PLAN MAY NOT RESULT IN
THE CREATION OF A CONDOMINIUM IN WHICH A MAJORITY OF THE UNITS ARE
OWNED BY OWNER-OCCUPANTS OR INVESTORS UNRELATED TO THE SPONSOR.
PURCHASERS FOR THEIR OWN OCCUPANCY MAY NEVER GAIN CONTROL OF THE
BOARD OF MANAGERS UNDER THE TERMS OF THIS PLAN. (SEE "SPECIAL RISKS"
SECTION OF THIS PLAN.)

THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE
CONDOMINIUM UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL
MATERIAL INFORMATION IN THIS OFFERING PLAN AND TO FILE THIS OFFERING
PLAN WITH THE NEW YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR
OFFERING TO SELL ANY CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF
LAW DOES NOT MEAN THAT THE DEPARTMENT OR ANY OTHER GOVERNMENT
AGENCY HAS APPROVED THIS OFFERING.
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A. SPECIAL RISKS

1. Savings and commercial banks in New York State are permitted by law to
finance a portion of the Purchase Price for those Purchasers whose credit, income and
personal reputation are acceptable to the bank making the loan. Under this Plan, a
Purchaser will have the right to mortgage his or her Unit subject to those provisions set
forth in the Declaration and By-Laws. Neither the Sponsor, nor any other person
participating in this offering, makes any representations as to the terms, conditions, cost
or availability of such financing. Purchasers should note that in the current real estate
market, banks and other lenders impose various restrictions on loans such as t•equiring
that a certain percentage of the units in a building be sold aild/or closed before the lender
will consider making a loan. Thus, a Purchaser may experience difficulty obtaining a
loan for their purchase where the percentage of Units sold to Purchasers under• the Plan is
lower than a lender's particular sales minimum. Moreover, some lenders will not provide
financing in a building or group of buildings where an investor other than the original
sponsor has an ownership interest of 10% or more. Even once the Plan is effective and
closings have occurred, lenders may still impose minimum sales requirements before
granting a loan. It then may be difficult for a Purchaser to re-sell a Unit if prospective
buyers from a Purchaser are unable to obtain a loan due to such minimum sales and
investor ownership requirements. See, "Procedure to Purchase" (Section K).

2. The failure to obtain financing will not relieve a Purchaser from his or her
obligations under a Purchase Agreement. A Purchaser who desires to finance his or her
p~zrchase but does not obtain a loan commitment (ar else abtair~s a loar commitment
which subsequently expires or otherwise fails to close for any reason whatsoever) will
still have the obligation to pay the balance of the Purchase Price when due and if payment
is not made when due, including the applicable grace period, the Deposit may be
forfeited. Purchasers are advised to finalize their financing before signing a Purchase
Agreement. Purchasers should be aware that (a) a loan commitment, if obtained, may be
effective for a period of tune which could expire before the Closing Date for their
purchase, which is a particular risk with respect to a new construction project such as that
described in this Plan, where closing inay be substantially delayed due to construction
issues beyond control of Purchaser and (b) many lending institutions may not consider a
loan application or issue a commitment unless and until afully-signed Purchase
Agreement is first submitted for review to such institution. See, "Procedure to Purchase"
(Section K).

3. The specified time periods in which a Purchaser must pay or otherwise
perform his or her obligations under the Purchase Agreement are each deemed to be of
the essence to the Agreement. Therefore, unless such payments are made and other
obligations performed strictly within the time periods specified, Sponsor may elect (but is
not obligated) to cancel the Purchase Agreement and retain the Deposit (plus the cost of
any extra work ordered by a Purchaser) as liquidated damages. If a Purchaser fails to
perform any of Purchaser's obligations under the Purchase Agreement and such failure is
not fully cured within 30 days following notice of such failure, Sponsor, at its option,
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may either (a) cancel the Purchase Agreement, retain the Deposit (not exceeding an
amount equal to the sum of (i) 20% of the Purchase Price, (ii) interest earned thereon, if
any and (iii) the Extra Work Deposit, if any) and sell the Unit to another person without
any obligation to account to the original Purchaser for any part of the proceeds of the sale
or (b) bring an action against the Purchaser for specific performance of Purchaser's
obligation to purchase the Unit. In the event that Sponsor consents to a Purchaser's
request to adjourn the Closing Date specified by the Sponsor, or the Purchaser otherwise
fails, neglects or refuses to close on the Closing Date specified by the Sponsor due to any
cause beyond the reasonable control of the Sponsor, and the Sponsor does not elect to
cancel the Purchase Agreement, the Purchaser shall be required to pay interest to the
Sponsor- on the total Purchase Price at the annual rate of 16% calculated from the original
specified Closing Date to the date of actual Closing.

See, "Procedure to Purchase" (Section K).

4. Since Board members are elected by the Unit Owners and each Unit
Owner has a number of votes equal to one vote for each .O1 % of Common Interests
standing in the name of such Unit Owner, the Sponsor would ordinarily have the right to
effectively exercise voting control of the Board so long as it owns a majority of the Units.
However, pursuant to the terms of this Plan, Sponsor shall have the rights to (a) exercise
voting control of the Board until the aggregate Common Interests appurtenant to all
Unsold Units constitute less than 25% of the aggregate Common Interests in the
Condoininiuzn and (b) designate one ineinber of the Board so long as Sponsor owns a
Unit. Sponsor shall have such special right to designate a Board illeinber even though it
may not then own sufficient Units to enable it to otherwise elect such member.
Furthermore, the Sponsor has reserved certain limited rights to veto specified actions of
the Board notwithstanding that the Sponsor may not then exercise voting control of the
Board. Voting control of the Board and such veto power may enable the Sponsor to
determine the level of services provided or made available to Unit Owners. Since
Sponsor has no obligation to sell more than 15% of the Units, until such time as it shall
have sold 75% of the Units, Sponsor will be able to control the Board indefinitely and
non-Sponsor Unit Owners may never gain voting control of the Board.

During the Sponsor Control Period, there may be non-Sponsor members
of the Board, if they are elected by the Unit Owners (including the Sponsor, which shall
be entitled to cast its votes as a Unit Owner) or if they are designated by the Sponsor
pursuant to its right to exercise voting control of the Board.

See, "Control by the Sponsor" (Section Q).

5. Purchasers shall be required to pay the Transfer Taxes due upon their
purchase of a Unit. Although Transfer Taxes (other than the New York State ̀ `Mansion
Taa") are customarily paid by the seller in single-family and other covered transactions,
the responsibility for payment of such taxes may be modified by contract. The New York
City Department of Finance and New York State Department of Taxation and Finance
each take the position that, where the Purchaser pays such taxes, the amount thereof will
be added to the taxable consideration. In addition, Purchasers shall be required to pay
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certain other closing costs which, in single-family residential transactions, are often the
responsibility of seller, such as (a) recording and filing fees for lien releases, (b) a portion
of Sponsor's attorneys' fees in connection with closings (with a $500 supplement added
to such obligation in the event that Purchaser elects to finance a portion of his or her
purchase price) and (c) reimbursement to Sponsor of a portion of the mortgage recording
taxes previously paid by Sponsor. Purchasers will also be required to pay additional
closing charges in the event that they elect to close at a location other than at the office of
Sponsor's designated attorneys. See, "Closing Costs and Adjustments" (Section O).

6. Sponsor reserves the right to withhold from sale one or more Units at any
tune in its sole discretion. Sponsor also reserves the right, following consummation of the
Plan, to freely and without restriction, rent or lease any one or more of its Unsold Units.
Because Sponsor is not limiting the conditions under which it will rent rather than sell
Units, there is no commitment to sell more than the 15% necessary to declare the Plan
effective aild Owner-occupants may never• gain effective control and management of the
Condominium. See, "Rights and Obligations of Sponsor" (Section P). Any Purchaser
who agrees to purchase a Unit which has been previously occupied shall be required to
purchase such Unit in its then "as is" condition, unless the Purchase Agreement expressly
provides otherwise. See, "Terms of Sale" (Sectioi7 M).

7. In the event of a default by Sponsor under a Purchase Agreement,
Purchaser's remedies shall be limited to return of the Deposit and monetary damages, if
any. In the Purchase Agreement, Purchasers waive their right to seek specific
performance by Sponsor or other equitable remedy against Sponsor by reason of such
default. See, "Procedure to Purchase" (Section K) and "Terms of Sale" (Section M).

8. Prior to a Purchaser's Closing and for a period of one year from the
Closing Date, a Purchaser is prohibited from advertising or otherwise offering, promoting
or publicizing the availability of a Unit for sale or lease or otherwise consummating such
a sale or lease. See, "Procedure to Purchase'" (Section K) and "Rights and Obligations of
Unit Owners and the Board" (Section S).

9. Certain of the building services and facilities described in this Plan, such
as elevator or common area wall finishes, may not be completed or other facilities not
fully completed at the time of the Initial Closing or for a period of time thereafter.
Sponsor has the right to phase in such services and facilities at such time as Sponsor
elects. However, (a) at the date of the Initial Closing, all services and facilities which
directly affect the health, safety and welfare of Building occupants shall have be
substantially completed and (b) all services and facilities will be available no later than
the earlier to occur of the date when Sponsor has closed title to 75% of the Units or one
year from the Initial Closing. Notwithstanding the foregoing, the Budget for the First
Year of Condominium Operation includes the cost of all services and facilities which will
be provided to Purchasers, regardless of whether or not such services and facilities will
be available as of the Initial Closing Date. See, "Description of Premises and
Improvements" (Section D) and Schedule B — "Budget for First Year of Condominium
Operation" (Section G).
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10. There is no specific reserve fund and no provision for the Sponsor to
establish. a specific reserve fund for the Condominium for the purpose of paying the cost
of future capital repairs, replacements or improvements to the Common Elements.
Therefore, as the need for the same arises, ul~less there is sufficient working capital oz-
other funds available to the Board, Unit Owners shall each be obligated to pay their
respective share of such cost pursuant to an assessment adopted by the Board. Since the
Building is being substantially rebuilt, the Sponsor does not anticipate the imminent need
foi- such capital repairs, replacements or• improvements; however, no assurance or
guaranty is given that such imminent need shall not arise. See, "Rights and Obligations
of Unit Owners and the Board" (Section S).

1 1. The Sponsor and Sponsor-designees shall have the following special rights
not available to other Unit Owners: (a) they shall not be required to seek oi• obtain (i)
approval from the Board and the Board shall have no right of first refusal with respect to
any transfer, lease or mortgage of Units owned by any of them, or (ii) approval from the
Board with respect to any alterations, repairs or improvements to their Units, provided
that such alterations, repairs or improvements must comply with applicable laws and (b)
they shall not be subject to any interest charge or other late payment fee with respect to
Common Charges or Special Assessments. See, ̀`Rights and Obligations of the Sponsor"
(Section P).

12. The Premises are under gut renovation. Although the Sponsor anticipates
that such renovation will be substantially completed by January 1, 2020, significant
construction or renovations may continue beyond that date, with the attendant
interference with and disruption of Unit Owners' peaceful and quiet enjoyment of the
Premises. In addition, certain of the wilding systems or facilities may not be fully
operational as of the date of the Initial Closing. Pursuant to the NYC Building Code, a
tenant protection plan will be provided by Sponsor to Purchasers, if any, who close prior
to issuance of a final certificate of occupancy for the Building. See, Special Risk #9
above for related issues of which Purchasers should take note, "Rights and Obligations of
Sponsor" (Section P) and "Description of Premises and Improvements'" (Section D).

13. In order that the Sponsor not be hindered, delayed or impaired in obtaining
a permanent certificate of occupancy for the entire Premises, until such time as a
permanent certificate of occupancy for the entire Premises is obtained, without Sponsor's
prior written consent, Unit Owners are not permitted to make any alterations to their
Units which would hinder, impair, delay or otherwise adversely affect Sponsor's ability
to obtain such certificate. Such restriction includes, without limitation, a restriction
against any proposed alteration which would require the filing of a notice or application
for a building permit with the New York City Department of Buildings, except upon
compliance with such conditions as may be required by the Sponsor in its sole discretion.
See, "Rights and Obligations of Unit Owners and the Board" (Section S).

14. Prior to and for a period of one year following a Purchaser's Closing Date,
a Purchaser is prohibited from advertising or otherwise offering, promoting or publicizing
the availability of a Unit for sale or lease or otherwise consummating such a sale or lease.
Thereafter, a Unit may be rented, sold or otherwise transferred (including without
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limitation by gift) by a Unit Owner, subject to the provisions of the Declaration, By-Laws
and Rules and Regulations of the Condominium. See Section S, "Rights and Obligations
of Unit Owners and the Board."

15. The Sponsor has the financial resources to meet its obligations under this
Plan. However, no bond or other form of collateral security has been or will be furnished
by the Sponsor to secure performance of such obligations. The Sponsor's ability to
perform such obligations shall depend upon its financial condition if, as and when called
upon to perform the same. See, "Rights and Obligations of Sponsor" (Section P).

16. The Building will have apart-time, non-resident superintendent for the
performance of minimal maintenance and. upkeep of the Common Elements, such as the
removal of trash from the Building, cleaning the hallways and sidewalk. There will be no
full-time staff to service the Building. That may result in reduced convenience for Unit
Owners who will be required to engage outside contractors to perform those
responsibilities which afull-time, residential superintendent often performs, such as
performance of ordinary repairs to the Common Elements.

Pursuant to a third-party service contract, there will also be a doorman at the
Building for eight hours each day, five days each week.

See, Schedule "B", "Budget for First Year of Condominium Operation."

17. There is no requirement in the By-Laws that a majority of the Board must
be Owner-occupants or members of an Owner-occupant's household. Owner-occupants
and non-resident Owners, including Sponsor as to the Unsold Units, may have an
inherent conflict of interest on how the Condorniniuin should be managed because of
their different reasons for purchasing or holding Units, i.e., purchase as a home as
opposed to as an investment. See, "Rights and Obligations of Unit Owners and the
Board" (Section S).

18. Although the Sponsor has no present intention to perform any extra work
or improvements within a Unit beyond that work described in the Property Report
contained in Part II of this Plan, it has expressly reserved the right to do so. Such
agreement by the Sponsor, if made, must be in writing as a provision of a particular
Purchase Agreement or amendment thereto. In the event that Sponsor agrees with a
particular Purchaser to perform such extra work, the Sponsor shall have the right to
require an additional Deposit (an "Extra Work Deposit") specifically designated to cover
all or a portion of the anticipated cost of such work and may, at Sponsor's election, also
cover the estimated cost to restore the extra work to its original condition in the event that
the Purchase Agreement is terminated for any reason, including without limitation,
Purchaser's default thereunder or due exercises of a lawful right of rescission thereof.
The Extra Work Deposit shall be initially deposited into escrow and maintained in the
same manner as the balance of the Deposit, but the Extra Work Deposit, or any portion
thereof, may be released from escrow upon written request of the Sponsor given to the
Escrow Agent, for the purpose of performing the extra work and any services relating
thereto, such as design and permitting. In the event that the Purchaser affected by such
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agreement subsequently elects to rescind his or her Purchase Agreement and receive a
refund of the Deposit paid thereunder pursuant to right thereto contained in the Purchase
Agreement or this Plan, such Purchaser• shall have no right to receive and Sponsor shall
have no obligation to refund any portion of the Extra Work Deposit paid by Sponsor- to
perform the extra work (or which Sponsor is obligated to pay, but has not yet paid) and
shall have no liability to Purchaser on account thereof. Notwithstanding the foregoing,
the Sponsor shall refund the Extra Work Deposit, if any, to a Purchaser in the event that
the Plan is not consummated. See, "Procedure to Purchase'" (Section K).

19. The Sponsor has reserved the right to install, erect, operate, replace, repair
and maintain telephone, television, radio, computer and any other type of
telecommunication equipment, antennae, satellite dishes, lines and other connections on
the roof, facade or other Common Elements of the Building. In furtherance of such right,
the Sponsor and/or its designee, assignee, licensee or other transferee shall have an
easement to use the Common Elements and Limited Common Elements for any lawful
purposes, specifically including, but not limited to, installation, operation, maintenance,
repair and replacement of telecommunication equipment, lines and other connections on
the roofs and facade of the Building for use by the Sponsor or by any designee, assignee,
licensee or other transferee of Sponsor's rights with respect thereto. Such equipment,
lines and/or other connections may, but need not, be for the benefit of the Building or
Unit Owners, and such easeinei7t rights shall not be subject to any rules, restrictions, fees
or other charges by the Condominium or any Unit Owner. Sponsor shall not exercise any
of the foregoing rights in such a manner as to block the light or air of any other Unit
Owner.

See, "Rights and Obligations of Sponsor" (Section P).

20. The bank in which Purchasers' Deposits shall be held in escrow pursuant
to the terms of this Plan is covered by federal bank deposit insurance to a maximum of
$250,000 per individual depositor. As a result, in the event that the Deposit made by a
Purchaser, together with all other deposits by such Purchaser then being held by such
bank, exceeds that maximum amount, the excess portion of the Deposit shall not be
federally-insured in the event that the depositary bank becomes insolvent or otherwise
unable to return the Deposit upon demand. The Sponsor assumes no liability or
responsibility for the solvency of the bank. See, "Procedure to Purchase" (Section K).

21. The floor area of each Unit depicted in Schedule A and the Unit floor
plans contained in this Plan, has been measured from the exterior side of the glass (i.e.,
the windows or terrace doors in the Unit), concealed blockwork or concealed concrete
structural members of the exterior walls (perimeter concrete columns and perimeter
mechanical pipes are not deducted) to the center line of the demising wall separating one
Unit from another Unit, corridors, stairs, elevators and other mechanical equipment
spaces or any Common Elements or to the Unit side of the opposite exterior walls.
Therefore, the floor areas specified in Schedule A and the floor plans are significantly
greater than the floor areas actually available for use. Any floor plan or sketch contained
in this Plan or shown to a prospective Purchaser is accurate within reasonable tolerances.
Each Unit should be inspected prior to signing a Purchase Agreement in order to
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determine such Unit's actual dimensions, layout and physical condition. See also,
`̀ Description of the Premises and Improvements" (Section D).

22. The assessed valuation for the Premises for the First Year of
Condoininiuin Operation will not necessarily reflect their value upon completion of on-
going renovations by Sponsor. Since the tax assessment for each Unit during the First
Year of Coizdominiuin Operation will most likely be based upon the status of the
improvements as of January 5, 2020, and renovations ai~e expected to be substantially
completed approximately January 1, 2020, the assessed valuation for the Units for the
period commencing on about July 1, 2020, may reflect a substantial increase in the real
estate tax assessments (and, therefore, a substantial increase in the real estate taxes
payable by a Unit Owner) from those described in Schedule A of this Plan This Plan
shall be amended to disclose the 2020/2021 tax assessments as to any then-Unsold Units
when such assessments are available. See Note "5" to Schedule A of this Plan and
Section T of this Plan, entitled "Real Estate Taxes".

23. Pursuant to existing regulations of the Attorney General, the Sponsor may
declare this Plan effective upon the sale of a minimum of 15% of the Units offered under
the Plan. However, such effectiveness will not be affected by the fact that one or
Purchasers who have been counted towards effectiveness do not ultimately close under
their Purchase Agreements whether due to their default, exercise of rescission rights or
otherwise. Notwithstanding the foregoing, if no Purchaser closes among those
Purchasers who were counted towards the minimum number of Purchasers required in
order to declare this Plan effective, then the Plan must be re-declared effective. See the
Section entitled "Effective Date of Plan" (Section L).

24. As is customary with condominiums generally, the Board has no right to
approve or disapprove prospective purchasers (or tenants) of Units from Unit Owners.
Instead, it has a right of first refusal with respect to a prospective sale (or lease) of a Unit,
which right is subject to the terms and conditions described in Section 102 of the By-
Laws. The sale or lease of Units by the Sponsor is not subject to the Board's right of first
refusal. See Section S, "Rights and Obligations of Unit Owners and the Board".

25. The Sponsor (and after the Initial Closing, the Board) i•esei~ves the right to
specially re-apportion one or more categories of Common Expenses among Unit Owners
to reflect special or exclusive availability of or benefit from such expenses. If the Board
has reasonable basis to believe that a particular Common Expense should hereafter be
specially allocated or re-allocated among Unit Owners, it reserves the right to do so,
subject to and in accordance with the description in Section R, ̀`Board of Managers."
Any dispute between or among Unit Owners relating to the proper allocation of any
Common Expenses among the Units shall be resolved by arbitration in accordance with
the By-Laws. Pursuant to Article 15 of the By-Laws, the parties to any dispute required
or permitted to be resolved by arbitration pursuant to the terms of the Condominium
Documents may, by written agreement, vary any of the provisions of the By-Laws with
respect to the arbitration of such dispute or may agree to resolve their dispute in any
manner, including, without limitation, the manner set forth in Section 3031 of the New
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York Civil Practice Law and Rules and known as "New York Simplified Procedure for
Court Determination of Disputes."

See also, Section S, "Rights and Obligations of Unit Owners and the Board.'"

26. The Sponsor anticipates that the Initial Closing will occur by January 1,
2020. Purchasers will be offered a right of rescission i£ (a) the actual Closing Date for
the Initial Closing or (b) the projected Closing Date for the Initial Closing is amended to
a date which is later than January 1, 2020; provided however, that if this Plan is amended
to provide for a projected Closing Date for the Initial Closing which is later than January
1, 2021, Purchasers who have executed and delivered their Purchase Agreement after the
date of such amendment will be entitled to an offer of rescission by reason of a delayed
Closing if, and only if, the Initial Closing actually occurs more than 12 months beyond
that amended, later Closing Date. However, even if the Initial Closing occurs on or
before January 1, 2021, the Sponsor may schedule Closings for other Units significantly
later that such date. Unless your Purchase Agreement contains an outside Closing Date,
the Sponsor is not obligated to schedule your Closing within any specified time frame or
to ensure that Closing for your Unit will occur by any date certain. PROSPECTIVE
PURCHASERS SHOULD THEREFORE CAREFULLY CONSIDER SUCH RISKS IN
THEIR DETERMINATION AS TO WHETHER TO PURCHASE A UNIT. See
"Procedure to Purchase", Section K.

27. The Sponsor shall cure or correct all violations which are required to be
cured or corrected in order to obtain a temporary or permanent certificate of occupancy
for the Premises. The means, methods and manner of performing such obligation shall be
determined by the Spansar in its sale discretiar,. It sha;I '~e candit;an ~f ~pansar's such
obligation that the Condominium and all Unit Owners provide to Sponsor and its
designees, upon reasonable prior notice, full and free access to all portions, areas and
facilities of the Building as inay be required by them in order to fulfill such obligation.
Except for the foregoing covenant, the Sponsor shall have no obligation (a) to remove,
correct or cure or otherwise address any violations (whether or not of record) against any
portion of the Premises, including, without limitation, any sidewalk violations,
Emergency Repair Notices or similar matters, nor (b) to pay any amount to the
Condominium in the event that the Board determines after the Initial Closing do so,
which it shall have the authority to do, in its sole discretion. The existence of any such
matters shall not affect a Purchaser's obligation to close title to his or her Unit. Copies of
those building code violations of record as of the date of this Plan are annexed to the end
of the Property Report. One of such violations relates to an open Alteration #1
application from 2006 and the DOB has been unable to locate and provide Sponsor with
information as to the other open violation, which was apparently issued in 2005. In any
event, since the Building has been gut-renovated and will require a new certificate of
occupancy prior to any Unit closings, both open violations will have to be cleared and
removed of record by Sponsor (at its sole expense) prior to any Unit closings under this
Plan.

See, "Terms of Sale" (Section M).
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RE\ 17735\9000\263 8256v5



28. While a Purchaser inay use any title company he or she chores, the
Sponsor shall give and a Purchaser shall be obligated to accept such title to his or her
Unit as the Title Company will agree to insure, free and clear of all liens and
encumbrances, except for Permitted Exceptions, as that term is defined in Section M of
this Plan, entitled "Terms of Sale".

The Sponsor will not be obligated to bring any action or to expend any sum
(except to the extetlt of the Abandonment Amount, as noted above) to render title to any
Unit marketable. If Sponsor fails or refuses to correct any title defect which it is
obligated to cure under the Purchase Agreement, then, provided Purchaser is not then in
default, the Purchaser's sole right will be to either (a) take title to the Unit subject to the
title defect (without abatement in or credit against the Purchase Price or claim or right of
action against the Sponsor for damages or otherwise) or (b) cancel the Purchase
Agreement by written notice to the Sponsor, in which event Sponsor shall direct return
the Deposit to the Purchaser within 10 days. Upon making such refund, the parties shall
be relieved of all further obligations and liabilities under the Purchase Agreement and
this Plan. If the Purchaser fails to duly notify Sponsor of his or her election within
10 days after Sponsor notifies Purchaser of Sponsor's refusal or inability to remedy
the title defect, it will be conclusively deemed that Purchaser has elected to accept
title subject to the title defect. See, "Terms of Sale" (Section M).

29. Purchasers are advised that in New York City, newly-constructed and
newly-renovated buildings are sometimes offered as condominium projects without a
final certificate of occupancy ("FCO") covering the entire building but with only a
temporary certificate of occupancy ("TCO") and sometimes with several successive
TCO's. Certificates of occupancy are generally goveriiEd by section 301 of ~i~e New
York Multiple Dwelling Law and local building codes and rules. Both TCO's and
FCO's are issued by the New York City Department of Buildings ("DOB"). Pursuant to
the applicable statute and regulations, a TCO is intended to indicate that the property
conforms substantially to the DOB approved plans and specifications, and to the
requirements of all applicable laws, rules and regulations for the uses and occupancies
specified in the TCO. No change of use or occupancy shall be made unless a new
certificate of occupancy is issued. All TCO's have an expiration date. A TCO
typically expires 90 days after the date of issuance. When a TCO expires and is not
renewed, it may be difficult or impossible to buy insurance, refinance, or sell units. In
New York City, it is common for sponsors to commence unit closings when some or all
units are covered by a TCO rather than a FCO. Sponsor anticipates that this scenario may
occur. Sponsor and its principals will undertake the responsibility for extending each
TCO received prior to expiration thereof and ultimately for obtaining a FCO covering
the entire Building within two years from the date of the issuance of the first TCO.
However, Sponsor and its principals make no representation or guarantee that DOB will
issue the FCO within such two-year period. Notwithstanding the foregoing, Sponsor
and its principals are obligated to procure the FCO for the entire Building and shall
exercise best efforts to obtain the FCO within such two-year period while keeping the
TCO current. Unit Owners and the Board of Managers shall be obligated to cooperate
with and refrain from obstructing Sponsor in these undertakings.
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Furthermore, because Sponsor and the by-laws of the Condominium inay
permit Unit Owners to undertake renovations to individual Units prior to the
procurement of a FCO, such renovations may cause additional delays in the issuance
thereof. Notwithstanding the foregoing, Sponsor and its principals are obligated to
procure the FCO.

Since the Building may be occupied prior to obtaining a FCO, Sponsor will be
required to distribute each such occupant a copy of the then-current Tenant Protection
Plan required by the provisions of §28.104.8.4 of the NYC Administrative Code.

See, "Rights and Obligations of Sponsor" (Section P).

30. Unit Owners must notify the Managing Agent in writing when at least one
child under the age of 11 years lives or resides (even temporarily) in the Unit. Each
Unit Owner shall install, at the Unit Owner's expense, the required window guards in
all windows of the Unit and shall not remove them until permitted by law in any event,
without the full knowledge of the Managing Agent. See, "Rights and Obligations of Unit
Owners and the Board" (Section S).

31. The common recreation space in the cellar level of the Building, available
for use by all of the residents, subject to such terms and conditions as the Board may
require from time to time, may not be used for bedroom, dining room or any other use
considered habitable space as defined by the New York City Building Code. Regular use
for living and sleeping may result in a violation against the Building being issued by the
New York City DOB and a fine imposed.

32. As more fully set forth in Section P, "Rights and Obligations of the
Sponsor", Sponsor reserves the right, in its sole and absolute discretion, to waive the
collection of Common Charges from Purchasers for a period of time prior to full
occupancy of the Building, during which period, Sponsor shall be solely responsible for
payment of all Common Expenses to operate the Building

33. Licenses to use one or more of the 10 storage units located in the cellar of
the Premises ("Storage Units", with each such license being a "Storage License") shall be
available for sale to Purchasers of Units upon the terms and conditions described in this
Plan. No right to use a Storage Unit is otherwise included with the purchase of a Unit.
The Storage Units may not be used for any type of occupancy, including but not limited
to dining, sleeping, living room, office or recreation room. To use such facilities in
violation of such restriction may result in a violation against the Premises being issued by
the NYC Department of Buildings. In addition, such storage units may not be used to
store or• otherwise maintain "Combustible Items" as such term is used in the New York
City Building Code. No storage of clothing, furniture, books, papers or other items, if
considered combustible pursuant to such Code definition, will be permitted. See, "Terms
of Sale" (Section M).

34. Unit PH-6 includes one lot line window on the east-facing wall in the
dining room. Should a building be constructed on the lot line of the adjoining lot, this
window will be required to be closed, at the cost of the Unit Owner. See Section S,
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entitled "Rights and Obligations of the Unit Owners and the Board", for further
discussion.

35. The Assistant Director of the Financial Crimes Enforcement Network
("FinCEN") issued a Geographic Target Order on July 22, 2016, as amended through
November 15, 2018 (the "Order"), which requires U. S. title insurance companies that
have received iloti~cation from FinCEN to collect and report information about persons
involved in residential real estate transactions where the following conditions are all met
(insofar as they apply to this offering): (a) the purchaser is a legal entity as defined in the
Order; (b) the purchaser purchases residential real property located in the City of New
York; (c) the total purchase price is in the amount of $300,000 or moz-e; (d) such purchase
is made without a bank loan or other similar form of external financing; and (e) the
purchase is made at least in part, using currency or a cashier's check, a certified check, a
traveler's check, a personal check, a business check, a money order in any form, a funds
transfer or virtual currency. So long as the Order remains in effect, this affects all
residential real property closings. Nothing contained in this sub-section shall be deemed
or construed to require the Sponsor to take any actions or provide any information in
further disclosure, satisfaction or discharge of a Purchaser's obligations pursuant to the
Order, nor will Sponsor be responsible for the compliance by a Purchaser with its
obligations pursuant to the Order.

A copy of the Order is available for review at:
https://www.fincen.gov/sites/default/files/shared/Real%20Estate%20GT0%20GENERIC
_111518_FINAL.pdf

See "P.•~cedure tc Pu:~?:ase", Section K.

36. In the event that (a) the Board or any Unit Owner commences any action
or administrative proceeding against Sponsor and/or any Sponsor principals, alleging any
cause arising under or relating to the provisions of this Plan or (b) Sponsor commences
an action against the Board or any Unit Owner to enforce Sponsor's rights or privileges
arising under or relating to the provisions of this Plan, then, in the event that Sponsor is
successful in defending against such claims or in prosecuting its own claims, it shall be
entitled to recover the reasonable amount of attorneys' fees and expenses incurred by it in
such defense or prosecution. See, "Rights and Obligations of the Sponsor" (Section P).

37. Nothing in this Plan, including, without limitation, the Certification by
Sponsor and Sponsor's Principals, included in Part II as Document I-1, is intended by
Sponsor, or may be deemed or construed by a Purchaser, to support a private right of
action by any Purchaser, Unit Owner or the Board of Managers against Sponsor or any
principal of Sponsor for actual or alleged breach of contract or warranty in connection
with or arising from their execution of such Sponsor Certification. See, "Rights and
Obligations of the Sponsor" (Section P).

38. The Board is not required to obtain or maintain any insurance with respect
to any personal property, furniture or furnishings in any Unit or any improvements made
by a Unit Owner to a Unit. All Unit Owners are required, at the Unit Owner's own cost
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and expense, to obtain and maintain in full force and effect from and after Closing, the
types and limits of insurance coverage described in Section S, "Rights and Obligations
of Unit Owners and the Board".

Purchasers who are presently in occupancy of a Unit or who otherwise take
possession of a Unit prior to Closing should undertake to obtain appropriate levels of
insurance coverage for damage by fire or other casualty to the Unit as a consequence
of assuming the risk of loss.

In the event the damage resulting from a casualty shall (i) render one or more
Units wholly or partially unusable for the purposes permitted in the Declaration or (ii)
destroy the means of access to one or more Units, the Common Charges otherwise
payable by the Owners) of any affected Units) shall not be abated. Sponsor snakes no
representation that a Unit Owner's property insurance policy will cover the Common
Charges required to be paid by the Unit Owner in the event of such occurrence.
Prospective Purchasers are advised to consult with an insurance broker concerning the
circumstances under which additional living expenses and other costs may be covered by
such policy.

For inoie details, see Section S, ̀`Rights and Obligations of Unit Owners and the
Board" and the applicable provisions of the By-Laws.
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B. CERTAIN DEFINITIONS

The following terms used throughout this Plan and not otherwise defined herein
shall have the following meanings:

"Abandonment Amount" means an amount equal to .5% of the aggregate Offering
Price for all Units and refers to the aggregate amount of the costs of the following items,
each as estimated by an architect or engineer designated by the Sponsor:

(i) the existence of one or more defects in title affecting one or more
Units which in the aggregate cannot be cured using reasonable diligence
either: (a) without litigation, or (b) for less than the Abandonment Amount
and (c) which title defects are not waived in writing by the Purchasers of
all Units affected thereby; and

(ii) any damage to or destruction of all or part of the Building by fire
or other casualty that is not fully covered by the insurance proceeds
retained by Sponsor (excluding any deductible amount), unless Sponsor•
elects to repair the same; and

(iii) the taking of any material portion of the Premises by condemnation
or eminent domain;

provided however, that such costs shall not include the costs to cure title defects,
violations, work orders or determinations of any authority or regulatory association,
which existed on the Date of Presentation of this Plan and were on that date either known
to the Sponsor or a mattes• of public record.

"Acceptance Date" means the date the Plan is accepted for filing by the
Department of Law,

"Additional Deposit" shall have the meaning set forth in the Section entitled
"Procedure to Purchase" (Section K).

"AG Regulations" refers to Part 20 of Title 13 NYCRR, as amended from time to
time.

"Alterations" mean any alterations, improvements or renovations, whether
structural or non-structural, to the Premises or any portion of the Premises.

"Architect" means that Person identified as the Architect in the Section of this
Plan entitled "Identity of Parties" (Section Z).

"Property Report" means that description of the condition of the Premises
prepared by the Architect, together with all exhibits thereto and. documents included
therewith, contained in Part II of this Plan as Document B, as the same may be amended
from time to time.
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"Board of Managers" or "Condominium Board'" or the "Board" means the entity
responsible for operating the Condominium.

"Building" means the building located at 165 East 62"d Street, New York, New
York, including all improvements hereafter made to such building.

B̀y-Laws'" or "Condominium By-Laws'" means the by-laws governing the
operation of the Condominium set forth in their entirety in Part II of this Plan as a part of
Document "E," as the same may be amended from time to time.

"Closing" or "Closing Date'" or words of similar import means the date on which
or as of which title to each Unit is conveyed to a Purchaser under this Plan.

"Closing Notice" shall mean that written notice by or on behalf of Sponsor to a
Purchaser scheduling a Closing Date, as more fully set forth in Section M of this Plan,
"Terms of Sale".

"Common Charges" means each Unit Owner's share of Common Expenses
payable by the Unit Owners, determined in accordance with the applicable provisions of
the Declaration and By-Laws.

`̀ Common Elements" means the common elements of the Condominium (as
defined in the Declaration).

"Common Expenses'" means those expenses of operating the Condominium
generally designated as Common Expenses by or pursuant to the Condominium Act, the
Declaration or By-Laws.

"Common Interest" means the proportionate undivided interest in fee simple
absolute in the Common Elements appertaining to each Unit.

"Condominium" means The 165 E. 62"d Street Condominium, established
pursuant to the Declaration and consisting of the Units and the Common Elements.

`̀ Condominium Act'" means Article 9-B of the Real Property Law of the State of
New York, as the same may be amended.

"consummation of the Plan'" shall have the same meaning as set forth in Section
201.(c)(6) of the Regulations.

"Declaration" or "Declaration of Condominium" means the instrument by which
the Premises has been submitted to the Condominium Act, in the form set forth in Part II
of this Plan as Document "E," as the wine may be amended from time to time.

"Department of Law'" means the New York State Department of Law, Real Estate
Finance Bureau.
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"Deposit" means all amounts paid to the Sponsor•, or its agent, by a Pu1•chaser
upon the signing of a Purchase Agreement (including any additional sums paid
thereunder by a Purchaser, such as an Extra Work Deposit or Additional Deposit),
together with interest earned thereon, if any.

"DOB" means the Department of Buildings of the City of New York.

"Effective Date" means the date as of which the Plan is declared effective by the
Sponsor in accordance with the section of this Plan entitled "Effective Date of Plan"
(Section L).

`̀ Escrow Agent" shall mean the law firm of Rosenberg & Estis, P.C., 733 Third
Avenue, New York, New York, as holder of sales proceeds under this Plan, or such other
law firm as Sponsor may hereafter designate in an amendment to this Plan.

"Extra Work Deposit" shall have the meaning described in the section of this Plan
entitled "Procedure to Purchase" (Section K).

"Family Members'" means the spouse, children (natural and adopted),
stepchildren, grandchildren, siblings, parents, parents-in-law, grandparents, great-
grandparents, i7ieces, nephews, and aunts and uncles of a Unit Owner. The term "spouse"
shall mean any adult person of the same or opposite sex to whom the Unit Owner is
married or with whom the Unit Owner actually resides and who is not related by blood or
adoption to the Unit Owner.

"First Year of Condominium Operation," or similar phrase, shall have the
meaning set forth in Schedule "B" of this Plan.

"Housing Warranty' shall mean the Housing Merchant Implied Warranty
provided by statute in Article 36-B of the New York General Business Law, as amended
from time to time.

"Improvements'" mean the existing building and other improvements on the Land
and those improvements being made by the Sponsor to the Premises, as snore fully
described in this Plan.

"Individual Expense Charges" means such charges as may be assessed by the
Board against one or more particular Unit Owners for liabilities or costs incurred by the
Board as a result of the wrongful acts or omissions of such Unit Owner, his or her guests
or contractors.

Plan.
"Initial Closing" means the first Closing of the sale of a Unit sold pursuant to this

"Interim Lease" means that lease or other occupancy agreement which may be
entered into between the Sponsor and a Purchaser prior to closing on such Purchaser's
Unit as more fully described in the section of this Plait entitled "Interim Leases" (Section
N).
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"Land" means the land upon which the Building is located, as more particularly
described in the Declaration.

"Limited Common Elements" means those portions of the Common Elements
described in the Declaration which serve, benefit or are available for use by less than all
of the Unit Owners.

`̀ Managing Agent" means such person, if any, as the Sponsor or Condominium
designates as such from time to time to manage the affairs of the Condominium.

"Offering Date'" means that approximate initial date of the offering under this
Plan, as set forth on the cover of this Plan.

"Offering Price" means that purchase price at which Units are being offered foi•
sale by the Sponsor under this Plan, as the same may be amended from time to time.

"Operating Expenses'" shall mean those Common Expenses incurred to operate
the Condoininiuin, as more fully described in the Section of this Plan entitled "Rights and
Obligations of the Sponsor" (Section P).

"Permitted Exception'" shall have the meaning set forth in the section of this Plan
entitled "Terms of Sale" (Section M).

"Permitted Mortgage" means a recorded first mortgage on any Unit, together with
any subsequent consecutively recorded mortgages held by the same mortgagee.

"Permitted 1Vlortgagee" means the 11o1der of a Permitted IVlortgage.

`̀ Person" means a natural person, corporation, partnership, association, limited
liability company or other legal entity.

"Plan" or "Offering Plan" means this offering plan, as amended from time to
time.

``Premises'" or "Property'' means, collectively, the Land and Building.

"Property Tax Consultant" shall mean Paul J. Korngold, Esq., of Tuchman,
Korngold, Weiss, Liebman & Gelles, LLP.

"Purchase Agreement'" means a written contract for the purchase and sale of a
Unit under this Plan, including any amendment to such Contract.

'̀Purchase Price" means the total purchase price for a Unit actually payable by a
Purchaser under a Purchase Agreement.

"Purchaser" means a person who has duly executed and delivered a Purchase
Agreement and is not then in default thereunder.
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The "Regulations" refers to 13 NYCRR Part 20, of the Attorney General's
Regulations.

"Selling Agent" shall mean such Person, if any, as the Sponsor designates and
identifies in this Plan as such from time to time to represent Sponsor in the sale and
marketing of Units under this Plan.

"Special Assessments" shall mean those charges, other than Common Charges,
which the Board is authorized to levy and assess against Unit Owners in accordance with
their respective Common Interests.

"Sponsor" means Churchill E 62°d LLC, a New York limited liability company,
having an office at the address set forth on the cover of this Plan and its successors and
assigns.

`̀ Sponsor Control Period" shall have the meaning set forth in "Control by the
Sponsor" (Section Q).

"Sponsor-designee" shall mean any Person designated as such in writing by
Sponsor to hold title to any Unsold Unit, including Sponsor's rights and privileges
appurtenant thereto. Sponsor's written statement shall be conclusive evidence of such
status so as to entitle such person to the rights of a Sponsor under this Plan (as the same
may be limited in such designation).

`̀ Storage License" shall mean that written agreement pursuant to which a Unit
Owner has the right to use a Storage Unit, the form of which is included in Part II of this
Plan as Document G.

"Storage Unit" shall mean one of those facilities situated in the cellar of the
Building used for storage of personal property, use of which is subject to the terms and
conditions set forth in this Plan.

"Tax Benefits" shall have the meaning, if any, set forth in "Real Estate Taxes"
(Section T).

"Tax Escrow'' shall have the meaning set forth in Section O, "Closing Costs and
Adjustments."

"Tax Liability Period" shall have the meaning set forth in the Section entitled
"Closing Costs and Adjustments" (Section O).

"TCO" means a temporary certificate of occupancy for the Building.

"Title Company" shall mean Astor Title Services LLC, or such other title
insurance company as Sponsor may designate from time to time.
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``Transfer Taxes" shall mean, collectively, the New York City Real Property
Transfer Tax and New York State Real Estate Transfer Tax, in effect as of the date in
question.

`̀ Unit Owner" or "Owner" meads the record Owner of fee title to a Unit.

`̀ Unit" means that portion of the Building designated as a Unit in the Declaration,
together with ids appurtenant Common Interest.

`̀ Unit Deed" means that instrument conveying title from Sponsor to a Purchaser,
substantially in the form of Document "C" in Part II of this Plan.

`̀ Unsold Unit" means any Unit owned by Sponsor• or aSponsor-designee at the
time in question.

"Waiver Period'" shall mean that period, if any, during which Sponsor shall have
waived assessment and collection of Common Charges, as more fully described in the
Section of this Plait entitled '`Rights aild Obligations of the Sponsor" (Section P).

Use of the masculine gender in this Plan shall be deemed to include the feminine
and neuter genders and use of the singular shall be deemed to refer to the plural, and vice-
versa, wherever the context so requires. References in this Plan to a particular Section
shall mean and refer to that particular section of this Plan, unless otherwise specified.
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PART I

C. INTRODUCTION

The Premises

The Premises consist of land located on the northerly side of 62°a Street between
Third Avenue and Lexington Avenue on the Upper East Side of Manhattan, together with
the improvements thereon. The Sponsor is Churchill E 62"d LLC, a New York limited
liability company, with an office located at 7 Mercer Street, 2"a Floor, New York, NY
10013, which acquired the Premises in 2018. Sponsor is in the process of gut-renovating
the three buildings originally comprising the Premises and combining them into a single,
seven-story building, plus cellar (the "Building"), which Sponsor presently intends to
substantially complete by January 1, 2020, although Sponsor makes no representation,
guarantee or assurance as to such completion date. The street address for the renovated
Building will be 165 East 62"d Street.

Pursuant to a declaration of condominium to be recorded in the Office of the New
York City Register for New York County (the "Declaration"), The 165 E. 62"d Street
Condominium (the "Condominium") shall be established at the Premises. Upoiz
completion of Sponsor's gut renovation of the Premises, the Condominium will consist of
10 unique, luxury residential units (each, a "Unit"), including two duplex townhouse
units on the first two floors of the Building, all as more fully described in this Plan. A
portion of the cellar includes Building mechanical equipment, utility meters and Storage
Units, licenses for which Storage Units (each, a "Storage License") are available for sale
to Purchasers upon the terms and conditions set forth in this Plan. There will be a new
elevator installed servicing all floors from the cellar to the roof.

The Architect's Description of Property and Building Condition, contained in Part
II of this Plan as Document B, including the floor plans and other exhibits which are part
of that document (all of which is soinetiines referred to in this Plan as the "Property
Report"), sets forth a more complete description of the Units.

When the Sponsor acquired title to the Premises, the Premises were vacant and
the Premises continue to be vacant as of the Offering Date.

Pursuant to the Declaration, the Units may be used for residential purposes, in
accordance with applicable zoning requirements and subject to certain prohibitions
described in the Declaration. See, "Rights and Obligations of Unit Owners and the
Board" (Section S).

Summary of Transaction

As set forth above, the Condominium shall be established pursuant to the
Declaration and the Premises thereby submitted to the provisions of Article 9-B of the
New York Real Property Law (the "Condominium Act"). The proposed form of
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Declaration and the By-Laws of the Condoininiuin are set fol-th in their entirety in Part II
as Docu171ent "E."

Sponsor reserves the right, from dime to time (a) at any time to withhold Units
from sale and, (b) following consummation of the Plan, to rent Unsold Units if, in its sole
discretion, it determines that market conditions are such that Sponsor will be unable to
sell such Units for a Purchase Price or upon such other terms or conditions as are
acceptable to Sponsor. While it is the present intention of the Sponsor to sell rather than
rent Unsold Units, due to the reservation of rights by Sponsor described in this paragraph.
there is no commitment to sell more Units than the 15% necessary to declare the Plan
effective and Owner-occupants may not gain effective control and management of the
Condominium, subject, however, to Sponsor's limited right to exercise voting control of
the Board. See, ̀`Rights and Obligations of Sponsor" (Section P) and "Control by the
Sponsor'' (Section Q).

The Sponsor has obtained construction financing for the renovations, the lien of
which shall be released from each Unit, together with its Common Interest, at or prior to
such Unit's closing. The Offering Prices for Units set forth in Schedule A of this Plan
comply with such release price requirements. There are no other terms under such
financing creating or relating to the Sponsor's obligation to sell Uizits nor any limits or
requirements imposed by the lender for Sponsor to rent rather than sell Units under
specified market conditions. In the event that the Sponsor makes a bulk sale of all or
some of its unsold Units, the transferee, as a successor sponsor, shall be bound by
Sponsor's representations, if any, in this Plan regarding its commitment to sell Units.

The Bcaru cf l~✓I~ragers, c:~ behalf ;.f t~~e Unit Q~~~ners, shill make any end all
decisions relating solely to the operation and cost of operation of the Condominium and
the costs incut~red solely in connection with the operation, maintenance, alteration and
improvement of the Units will be borne solely by the Unit Owners.

The purpose of this Plan is to set forth all of the material terms of the offer of the
Sponsor to sell Units. The Plan may be amended from time to time by filing an
amendment with the New York State Department of Law. Amendments shall be served
on all offerees as follows: Purchasers, one Unit Owner for each sold Unit and any other
persons entitled to service pursuant to local law or regulation. See, "Changes in Prices
and Units" (Section J).

The initial purchase price at which each of the Units is being offered for sale by
the Sponsor (the ̀ `Offering Price") and related information for each Unit is set forth in
Schedule "A" of this Plan entitled "Schedule of Offering Prices and Other Financial
Details for Each Unit." The Offering Prices may be changed from time to time by the
Sponsor as described in this Plan in the section "Changes in Prices and Units" (Section J).
Therefore, Purchasers may pay or may have paid different prices for the similar Units.
THE OFFERING PRICES FOR THE UNITS HAVE BEEN DETERMINED BY THE
SPONSOR ALONE AND ARE NOT SUBJECT TO REVIEW OR APPROVAL BY
THE DEPARTMENT OF LAW OR ANY OTHER GOVERNMENTAL AGENCY.
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Banks and other lending institutions in the State of New York are pern~itted to
finance a portion of the Purchase Price for Units for those Purchasers whose credit,
income and reputation ai•e acceptable to the lending institution. Neither the Sponsor, nor
any person or entity associated with the Sponsor makes any representation, warranty or
assurance as to the terms, conditions, costs or availability of financing sought in
connection with the purchase of a Unit. Moreover, the Purchase Agreement is not
contingent upon a Purchaser obtaining a commitment for satisfactory purchase-money
financing. Therefore, a Purchaser will be obligated to pay the balance of the Purchase
Price regardless of the fact that either: (i) such Purchaser fails, or is unable to obtain a
satisfactory mort age commitment, or (ii) once such satisfactory mortgage commitment
has been obtained, the same either lapses, expires or is terminated. In the event that a
Purchaser fails, neglects or refuses to duly pay the balance of the Purchase Price for any
reason, Sponsor may (but is not obligated) to cancel the Purchase Agreement and retain
the Deposit as liquidated damages. See, "Procedure to Purchase" (Section K).

The agreement to purchase a Unit is called a "Purchase Agreement," the form of
which is contained in Part II of the Plan as Document "A."

The applicable rules for the operation of the daily affairs of the Condominium as
well as the rights and obligations of Unit Owners are set forth in the Declaration and By-
Laws, copies of which are included in Part II of this Plan.

Parts I and II of the Offering Plan, together with the exhibit volumes submitted to
the Department of Law in comlection with the filing of this Plan, constitute the entire
offer of the Sponsor. Copies of the Offering Plan and said exhibit volumes are available
fOT' IriS~icCtiOTi ~~ ~STvS~ECiIVE ~' U~'CriaSETS WIi~'iOLit C~IaT'~c, OY fOi COj3~iilg a~ a TEaSGTIa~SiE

charge, at the Department of Law, the office of the Sponsor during normal business
hours, or the sales office, if any, located at the Premises whenever the sales office is
open, in any event upon reasonable prior notice.

Basic Aspects of Condominium Ownership

The ownership of a Unit is similar in many respects to the ownership of a private
home. Each Purchaser of a Unit owns the following property rights: (a) his or her Unit
outright, and he or she is entitled to the exclusive use, occupancy and possession thereof,
(b) an undivided percentage interest, in fee simple, in and the right to use the Common
Elements, together with all other Unit Owners, (c) the substantially exclusive right to use
certain Limited Common Elements, and (d) certain easement rights with respect to other
Units and the Common Elements. Each Unit Owner is obligated to comply with the
Declaration, the By-Laws, Rules and Regulations and any other requirements of the
Board.

The business of the Condominium generally will be governed by the Board,
members of which are elected by the Unit Owners as more fully described in Section R,
"Board of Managers." Matters affecting solely the Units will be determined by the
members of the Board representing the Units. See also, "Control by the Sponsor"
(Section Q). A Unit Owner will be required to pay monthly Common Charges which the
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Board will use for payment of the costs of operation and maintenance of the
Condominium as well as to establish or maintain such reserves as the Board may deem
appropriate from tune to time, based upon the total cash requirements of the
Condoininiun7 as projected in an annual budget adopted each year by the Board. A
budget for the projected First Year of Condominium Operation is Schedule "B" of this
Plan.

Each Unit Owner may use, lease, mortgage, sell, alter, renovate or improve his or
hez• Unit in accordance with the By-Laws. Generally, sales and leases are subject to a
right of first refusal held by the Board. See, ̀`Rights and Obligations of Unit Owners and
the Board" (Section S). Since the Board has only a right of first refusal (excluding sales
by Sponsor) and does not have the right to approve or disapprove purchasers, there is no
limit on the number of Owners who may purchase their Unit for investment purposes
rather than for personal occupancy and there may always be a substantial pet•centage of
Owners who are non-residents.

A Unit Owner will be responsible for maintaining his or her Unit and making
repairs within the Unit. Generally, after purchasing a Unit, a Unit Owner may, at his or
her own cost and expense and with the prior consent of the Board (which shall not be
unreasonably withheld), snake alterations or improvements within his or her Unit, so long
as he or she obtains all necessary permits, licenses and approvals and otherwise complies
with the requirements of the Board. Notwithstanding the foregoing provisions, until such
time as the Sponsor shall have obtained a permanent certificate of occupancy for the
entire Building, no Unit Owner may make any alterations to his or her Unit without the
express prior written consent of the Sponsor. Such consent inay be withheld or
conditioned as fhe Sponsor may determine in its sore discretion, in order that Sponsor's
undertaking to obtain such a permanent certificate of occupancy will not be hindered,
impaired or delayed.

The Board is obligated to obtain and maintain in full force and effect at all times
appropriate fire, casualty and liability insurance for protection against loss or damage to
the Common Elements and Limited Common Elements. Unit Owners are required to
obtain and maintain, at their cost, insurance coverage against (i) the risk of loss to the
interior of their Unit and to their personal property and fixtures, and (ii) the risk of
liability to others for loss, injury or damages occurring within their Unit. See, "Rights
and Obligations of Unit Owners and the Board" (Section S).

Upon apportionment of separate tax lots for each Unit by the City of New York,
each Unit (including its allocable Common Interest) will be taxed separately for real
estate tax purposes and no Unit Owner will be liable for the real estate taxes payable with
respect to any other Unit. As set forth in the written opinion of Rosenberg & Estis, P.C.,
counsel for Sponsor, if this Plan becomes effective in accordance with its terms and all of
the conditions referred to in such opinion are met, each Unit Owner will be entitled to
deduct for federal income tax purposes, the amount of all real estate taxes paid with
respect to his or her Unit, as well as interest paid on any mortgage incurred to acquire his
or her Unit if such Unit is used by the Unit Owner as his or her principal or secondary
residence. See, "Counsel's Tax Opinion" (Section V).
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Units may be purchased by, on behalf of or in the name of one or more Persons.
If the Purchaser is not a natural person, the Board may require a personal guaranty of the
Purchaser's obligations to make payments to the Board and other representations,
covenants and assurances by the Purchaser as to occupancy of the Unit, identity of the
members of the Purchaser, or such other matters as the Board may determine in its sole
discretion. See, "Terms of Sale" (Section M).

THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY
SIGNIFICANT LEGAL AND FINANCIAL CONSEQUENCES. THE ATTORNEY
GENERAL STRONGLY URGES YOU TO READ THIS OFFERING PLAN
CAREFULLY AND TO CONSULT WITH AN ATTORNEY BEFORE SIGNING
A PURCHASE AGREEMENT.

- 23 -
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D. DESCRIPTION OF PREMISES AND IMPROVEMENTS

The Premises

The Premises are located on the northerly side of 62°a Street, between Third
Avenue and Lexington Avenue, on the Upper East Side of Manhattan. The lot is zoned
"R8B" pursuant to the New York City Zoning Resolution, which permits use of the
Premises for residential purposes.

Upon completion of construction, the Premises will consist of a seven-story (plus
cellar) building, consisting of 10 unique, luxuzy Units (including two duplex townhouse
units on the first and second floors). A portion of the cellar will include a common room
for use by the Unit Owners, Building mechanical equipment and utility meters as well as
10 storage units (each, a "Storage Unit"). Rights to use one or more Storage Units shall
be available for sale to Purchasers upon the terms and conditions set forth in this Plan.
The Storage Units may not be used for any type of occupancy, including but not limited
to dining, sleeping, living room, office or recreation room. To use such facilities in
violation of such restriction may result in a violation against the Premises being issued by
the NYC Department of Buildings. In addition, the Storage Units inay not be used to
store or otherwise maintain "Combustible Items" as such term is used in the New York
City Building Code. No storage of clothing, furniture, books, papers or other items, if
considered combustible pursuant to such Code definition, will be permitted. There also
will be a new elevator installed servicing all floors from the cellar to the roof.

See the floor plans included with the Architect's Description of Property and
~~.~~~~?llb COT?~?t10?l, CO??ta?T?~~ ??1 p~2't ~~ ~f t111S p~u:luS ~C?C~,k:22ent ~, f~T' w 271O:'e COTn~~~te

description of the Units.

The Sponsor anticipates that construction of the improvements will be
substantially completed by January 1, 2020, subject to possible delays due to weather,
strikes, lockouts, acts of God, shortages or inability to obtain materials, equipment or
labor, govermnental restrictions, and any other matter beyond Sponsor's control.
Sponsor makes no representations or warranties as to when construction of the Building
will be substantially completed. Even if renovations are substantially completed by
January 1, 2020, significant construction or renovations may continue beyond that date,
with the attendant interference with and disruption of Unit Owners' peaceful and quiet
enjoyment of the Premises. In addition, certain of the Building systems or facilities may
not be fully operational as of the date of the Initial Closing. However, (a) at the date of
the Initial Closing, all services and facilities which directly affect the health, safety and
welfare of Building occupants shall have be substantially completed and (b) all services
and facilities will be available no later than the earlier to occur of the date when Sponsor
has closed title to 75% of the Units or one year from the Initial Closing. The
improvements will be built by the Sponsor in accordance with all applicable zoning and
building laws, regulations and codes and other government requirements, including those
of the City and State of New York and substantially as described in the Property Report,
which is included in Part II of this Plan as part of Document ̀B."
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Units

Upon completion of construction, the Premises will consist of 10 unique Units,
including Units TH-E and TH-W which are each a duplex unit on the first and second
floors, with a private rear yard. Unit PH-7 will also include exclusive rights to use a
portion of the finished roof deck in addition to other teii°ace space.

A Unit Owner will hold fee title to his or her Unit. Each Unit will consist of the
area described as follows: (a) measured horizontally, from the exterior side of the glass
(i.e., from and including the windows or terrace doors in the Unit), concealed blockwork
or concealed concrete structural members of the exterior walls (perimeter concrete
columns and perimeter iilechanical pipes are not deducted) to the center line of the
demising wall separating one Unit from another Unit, corridors, stairs, elevators and
other mechanical equipment spaces or any Common Elements or to the Unit side of the
opposite exterior walls and (b) measured vertically, from the top of the concrete floor to
the underside of the steel beams beneath the concrete ceiling of such Unit.

Floor plans for each of the Units are included in Part II of this Plan as a part of
Document ̀ B." Such floor plans are subject to the rights of Sponsor to change the
number of rooms in, as well as the size, layout and dimensions of one or more Unsold
Units. The dimensions of the Units set forth in the floor plans and as an exhibit to the
Declaration are subject to reasonable construction variances and tolerances. As is
customary for similar developments in the New York City metropolitan area, less floor
area is actually available for use than the dimensions show. The Sponsor shall have no
liability or responsibility to Purchasers, nor shall any Purchaser be entitled to any
iEu'uGtioli iii of G'iEu'it agaiilsi the ruicliase riiCe of oiliEf-wiSE'~e 1'eiieved iiroiii perioi't1~~tig
his or her obligations under the Purchase Agreement, so long as the dimensions and
layout of any Unit and the appurtenant Limited Common Elements, if any, substantially
conform to the floor plans. Non-material deviations from the dimensions specified in the
floor plans shall be deemed insubstantial for which Sponsor assumes no responsibility to
Purchasers. Ceiling heights within certain Units and common areas will vary due to
existing conditions and other factors. See, "Changes in Prices and Units" (Section J).

Heat will be provided to each Unit by electric reheat, with electric radiant floor
heating in the bathrooms. Domestic hot water will be provided to each Unit by a natural
gas-fired water heater in the cellar of the Building. Natural gas is used for cooking in
each Unit. Air conditioning is provided by variable refrigerant flow pumps, with the
condensing unit located on the roof of the Building and air handlers within the Units.
The cost of gas for cooking and hot water within the Units is a Common Expense, while
the cost of electricity used for heating within each Unit and for air conditioning,
operating lights and appliances within each Unit, shall be billed to and paid directly by
the Unit Owner. Common area heating is provided by gas reheat.

Each Unit shall include a smoke and carbon monoxide detector and intercom
system with door release for entry door security. Wiring will be installed in each Unit to
enable a Unit Owner, at his or her option and sole cost, to obtain telephone and cable
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television services directly from the supplier of such services. Each Unit also contains a
laundry closet or laundry room equipped with an electric clothes washer and gas dryer.

The costs and expenses incurred in connection with the operation, maintenance,
repair or replacement of Units (including, without limitation, the windows and terrace
doors, if any, therein) shall be borne by Unit Owner.

For a more complete description of the Premises, See, "Architect's Description of
Property and Building Condition" (Part II, Document "B").

Common Elements

The Common Elements include the Land and all parts of the Building and
improvements thereon other than the Units. Reference should be made to the Declamation,
set forth in its entirety in Part II, as Document "E," for a detailed description of the Units,
Common Elements and Limited Common Elements.

Common Elements consist of portions of the Premises which az•e intended to serve
or benefit or are available for common use by all Unit Owners and which are necessary or
convenient for the existence, maintenance or safety of the Premises. Common Elements
include, but are not limited to, the Land, exterior portions and foundations of the
Building, the roof (subject to the exclusive right to use a portion of the roof deck in favor
of the Owner of PH-7, as described in this Plan), lobby, elevator, common stairway and
all mechanical systems serving the Premises generally. A Unit's undivided percentage
interest in the Common Elements is referred to as such Unit's "Common Interest."
Generally, the costs and expeizses incurred in connection with the operation, maintenance
and repair or replacement of the Common Elements are referred to as "Common
Expenses'" and are borne jointly by the Unit Owners in proportion to their respective
Common Interests; provided however, that if and to the extent that any particular Units)
enjoys the benefit of such expenses in a mamler which is significantly greater than its
respective Common Interest, it is intended that such Unit Owner bear a proportionately
higher percentage of such expenses, as may be determined by the Sponsor prior to the
Initial Closing and thereafter by the Board.

Limited Common Elements

Certain Common Elements which serve or have special or exclusive use for or
availability to the Owner or Owners of one or more but less than all of the Units are
designated as Limited Common Eleiilents. Limited Common Elements include, by way
of example, the Storage Units, rear yards available for the exclusive use of the TH-E Unit
Owner and TH-W Unit Owner, respectively (and the wooden fence separating the two
rear yards), the terraces appurtenant to each of PH-6 and PH-7 and the portion of the roof
deck available for the exclusive use of PH-7, as more fully described in this Plan.

The costs and expenses incurred in connection with the operation, maintenance,
repair or replacement of the Limited Common Elements will be borne by those Unit
Owners intended to benefit from such expenses in proportion to their respective Common
Interests; provided however, that to the extent any particular Unit enjoys the benefit of
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such expenses in a mani7er which is relatively greater• than its Common Interest, it is
intended that the Owner of such Unit bear a higher relative percentage of such expenses.
Reference should be made to Schedule "A" of this Plan for the estimated Common
Charges for each Unit during the projected First Year of Condominium Operation and
Schedule ̀ B" of this Plan for a description of the projected income and expenses of the
Condominium during such first year of operation.

Decoration of and ordinary illaintenance and repairs to Limited Common
Elements are the right and obligation of the Unit Owner or Unit Owners having exclusive
rights with respect thereto in the same manner and to the same extent as such Unit
Owners) has the right to decorate, maintain and repair his or her own Unit. That is, he or
she is required to maintain such Limited Common Element in good repair and condition
at his or her sole cost and expense. Unit Owners are also restricted as to alterations
affecting Limited Common Elements visible from the public streets or affecting any other
Common Elements. Structural repairs, alterations or improvements to Limited Common
Elements inay be made only by the Board. Unless such repairs are necessitated by the
acts or omissions of a Unit Owner (in which event, the cost thereof shall be paid by such
Unit Owner), the cost of such structural repairs, alterations and improvements ai•e a
Common Expense.

Easements

The Board and its designated agents or contractors shall have an easement of
access to the Common Elements and Limited Common Elements for purposes of repair,
maintenance, improvement, replacement or service. Unit Owners shall also have certain
ease~~er~i rig'r~is io suc'r~ ~o~ions of ine Co~Y~rto~i EieYnen~s and i,i~niied Common
Elements and other Units as is necessary to protect, maintain and repair facilities within
each Unit. For a description of certain other easement rights, See, "Rights and
Obligations of Unit Owners and the Board" (Section S). The Sponsor and its designees
have the additional right, in the nature of an easement (in addition to its easement rights
as a Unit Owner), to use the Common Elements and Limited Common Elements for any
lawful purposes, specifically including, but not limited to, installation, operation,
maintenance, repair and replacement of telecommunication equipment, lines and other
connections on the roofs and facade of the Building.
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E. LOCATION AND AREA INFORMATION

The Premises are located on 62"d Street, between 3rd Avenue and Lexington

Avenue, on the Upper East Side of Manhattan. The lot is zoned "R8B" pursuant to the

New York City Zoning Resolution, which permits use of the Premises for residential

purposes. The neighborhood in the immediate vicinity of the Premises consists of a

variety of residential uses typical to the area.

The neighborhood has ready access to the FDR Drive at 63'a Street and the Robert

F. Kennedy Bridge (formerly, the Triboro Bridge). Public transportation facilities in the

vicinity of the Premises include: the 4, 5, 6, N, Q and R subway lines at East 59'~a Street

and Lexington Avenue and the F subway line at East 63'~a Street and Lexington.

Crosstown Buses are available to the West Side. Uptown local and express buses are on

Third Avenue and Madison Avenue. Downtown local and express buses are on Second

Avenue and Lexington Avenue.

Other public services, including police protection, library, street maintenance,

social services and fire protection, are provided by the City of New York. Several

religious faiths have established congregations within a short distance of the Premises.

The neighborhood abounds in both public and private schools and institutions of

higher learning. The building is part of NYC Department of Education District 2. The

public elementary schools in the immediate vicinity include East Side Elementary

School, PS 59 located at 213 East 63rd Street; P.S. 183 Robert L. Stevenson School,

located at 419 East 66t~' Street; Ella Baker School (kindergarten-8), located at 317 East

~7c~' Street; ar~u P.S. X59 ~ee?cmzr~ ~.-Ii?1 Irte::~atiena? c~h~~~ to~ared ar 231 East 56c~'

Street.

The area middle school is J.H.S. 167 Robert F. Wagner, located at 220 East 76t~'

Street. The high schools within the immediate vicinity include Art and Design High

School, located at 231 East 56t~' Street; Eleanor Roosevelt High School, located at 411

East 76`'' Street; Manhattan International High School, Talent Unlimited High School and

Vanguard High School all located within the Julia Richmond Educational Campus, 317

East 67 x̀' Street; as well as the Urban Academy Laboratory High School located at 317

East 67t~' Street.

The private schools in the immediate vicinity include The Browning School 52

East 62°d Street; Lycee Francais de New York, 505 East 75`'' Street; The Town School,

540 East 76t~' Street; The Buckley School, 113 East 73 d̀ Street; The Hewitt School, 45

East 75 x̀' Street; The Birch Wathen Lenox School, 210 East 77 x̀' Street; The Caedmon

School, 416 East 80t~' Street; The Allen-Stevenson School, 132 East 78t~' Street; and

Rudolf Steiner High School, 15 East 78 x̀' Street.

The Hunter College Campus is located on 68t~' Street between Lexington and Park

Avenues and Marymount Manhattan College is located on 71st Street between Second

and Third Avenues.
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Sponsor has no other projects within the immediate vicinity of the Premises (i.e.,
within a one block radius therefrom) and no such development projects which have been
proposed by Sponsor•.
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FOOTNOTES TO SCHEDULE "A"

(1) Floor Area. The floor area of each Unit has been measured from
the exterior side of the glass (i.e., the windows or terrace doors in the Unit), concealed
blockwotk or concealed concrete structural members of the exterior walls (perimeter
concrete columns and perimeter mechanical pipes are not deducted) to the center line of
the demising wall separating one Unit from another Unit, corridors, stairs, elevators and
other mechanical equipment spaces or any Common Elements or to the Unit side of the
opposite exterior walls. The interior floor areas shown do not include available space on
the balconies, terraces or gardens appurtenant to each of the Units. The type of the
exterior space appurtenant to each of such Units as shown in this Schedule is designated
as follows: "(T)" -Terrace; "(RT)" —Roof Terrace; and "(Y)" —Yard.

The floor areas specified in this Schedule are greater than the floor areas actually
available for use. Any floor plan or sketch contained in this Plan or shown to a
prospective Purchaser is accurate within reasonable tolerances. Each Unit should be
inspected prior to signing a Purchase Agreement in order to determine such Unit's actual
dimensions, layout and physical condition. See also, ̀ `Description of the Premises and
Improvements" (Section D).

(2) Offering Price. Purchasers may purchase one or more Units,
subject to availability. In addition to the Offering Price, a Purchaser shall pay certain
closing costs and adjustments, as more fully set forth in the section of this Plan entitled
"Closing Costs and Adjustments" (Section O). Offering Prices, as well as other terms and
conditions of the offering under this Plan, may from time to time be changed, amended or
iiegutiaie~i, SO~eij% ai tiiE U'iSCtEiiGll Gf tiiE ~j3Gi1SGi, ail aS illOiE iLiiiy EX~'iiaiilEd iii 111E

section of this Plan entitled "Changes in Prices and Units" (Section J). As a result,
Purchasers may pay different prices for similar Units.

(3) Common Interest. In accordance with 339-(i)(1)(iv) of the Act,
the percentage of Common Interest appurtenant to each Unit is computed based upon the
floor space of the Unit as of the anticipated date that the Declaration will be filed, giving
effect to other factors of relative value, such as location, uniqueness, overall dimensions
and the availability of Limited Common Elements for exclusive or shared use. The
percentage of Common Interest allocated to certain Units inay vary after the date of this
Plan with the consent of all affected Unit Owners and amendment of the Declaration and
this Plan. See, "Changes in Prices and Units" (Section J).

(4) Common Charges. These amounts reflect a Unit Owner's
proportionate share of the projected cash requirements for operating the Condominium
(including budgeted reserves) as estimated for the projected First Year of Condominium
Operation. Projected annual Common Charges payable by each Unit Owner are
determined generally by multiplying such Unit's Common Interest by the total Common
Expenses, as the case may be, based upon projected cash requirements of the
Condominium, subject to such adjustment as the Sponsor (or the Board, following the
Initial Closing) may reasonably determine for allocation of such expenses based upon the
intended benefit, use or availability of the system, facility or service relating to such
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expense. Such adjustments by Sponsor have been reflected in this Budget as described in
these Footnotes to the respective items of Common Expense. The actual First Year of
Condominium Operation inay be different from that which is projected in this Plan. The
amounts of Common Charges are expected to change over the years as operating
expenses of the Condominium change. The Board will adopt a budget am7ually in an
effort to reflect such changes. For a more complete description of such operating budget,
including a budget for the First Year of Condominium Operation, see Schedule "B" of
this Plan.

Each Unit Owner will be required to pay Common Charges monthly in advance,
on the first day of each month. If not timely paid, the amount of such charges may
become a lien on a Unit Owner's Unit, which lien is enforceable by the Board. See,
`̀ Rights and Obligations of Unit Owners and the Board" (Section S). Notwithstanding
the foregoing, as more fully set forth in ̀ `Rights and Obligations of the Sponsor" (Section
P), the obligation of Unit Owners to pay Common Charges may be waived by the
Sponsor for a period of time.

(5) Real Estate Taxes. Upon apportionment of separate tax lots for
each subdivided Unit by the City of New York, each Unit (including its allocable
Common Interest) will be taxed separately for real estate tax purposes and no Unit Owner
will be liable for the real estate taxes payable with respect to any other Unit and no Unit
will be subject to any lien arising from the non-payment of real estate taxes on other
Units.

The amounts shown in Schedule "A" reflect the estimated amount of real estate
ic'~XeS ~aya~~e'~y ~aC~i vI'iIi QVJ11~~i vII ~ ii1f3T1ir11`y' c`iiiu a2'iiiva1l vaSiS Ciuiiii~ i~i~ iPSi ~Tc2i vi

Condominium Operation. I however, prospective Purchasers should be aware that New
York City real estate taxes are payable twice a year, in January and July, or, in certain
instances, quarterly, in January, April, July and October of each year. The amounts are
based upon estimates for the entire Premises prepared by the Property Tax Consultant as
set forth in its letter included in Part II of this Plan as Document "G" and is summarized
as follows:

Period Assessed Value Tax Rate Tax
1/1-6/30/20 $1,263,633 .128 $880,873
7/ l - l 2/31 /20 $2,400,000 .128 $153,600

Total Estimated Initial Budget Year Real Estate Taxes $234,473

Each Unit's projected real estate tax in Schedule A has been calculated by
multiplying the projected taxes for the entire Premises by each Unit's Common Interest,
although, as noted in the Property Tax Consultant's letter, that method of calculation or
apportionment may or may not be adopted by the New York City taxing authorities.

The projected assessed valuation for the Premises for the First Year of
Condominium Operation does not reflect their value upon completion of on-going
renovations by Sponsor. Also as noted in the Property Tax Consultant's letter, since the
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First Year of Condominium Operation will be based, in part, upon the status of the
improvements as of January 5, 2019, and renovations are expected to be substantially
completed approximately January 1, 2020, the assessed valuation for- the Units in the next
year of condominium operation, anticipated to begin as of January 1, 2021, and
thereafter, shall reflect a substantial increase in the real estate tax assessments from those
described in this Schedule.

The projected real estate taxes payable by each Unit Owner does not include any
potential effect upon the assessed valuation of a particular Unit due to in~proveinents
which a Unit Owner may elect to make to his or her Unit and which may result in a
change in the assessed valuation of such Unit.

The real estate tax projections contained in this Plan are not guaranteed. The
real estate taxes for future years will vary in accordance with the tax rate and each
Unit's assessed valuation. There is no representation, guarantee or assurance that
the New York City taxing authority will allocate taxes among Units in proportion to
their respective Common Interests. If they are not so allocated, Unit Owners having
the same Common Interests or paying the same Offering Prices may be required to
pay different amounts of real estate taxes. In addition, no representation, warranty
or assurance is given as to the amount of the assessed valuation of the Premises, any
Unit, the applicable tax rate in effect for any future tax year or the amount of real
estate taxes which will be due with respect to a Unit.

For Federal, New York State and New York City income tax purposes, a Unit
Owner who itemizes his or her deductions should be entitled to an annual tax deduction
For a portion of real es~ate saxes as Weil as a po~i~n of one arr~oun~ of i~ie~es~ laid, if any,
on a mortgage obligation incurred to acquire a Unit, if such Unit is used as such Owner's
principal residence or as a second residence.

The amount deductible by a Unit Owner may vary in subsequent years due, for
instance, to changes in (a) the assessed valuation of the Unit, (b) the applicable tax rate,
(c) the method of assessing real property which results in a change in real property taxes,
or (d) the amount of interest paid by the Unit Owner on his or her outstanding mortgage
indebtedness. Availability of such tax deductions and the conditions and limitations
applicable thereto are described in the opinion letter of Rosenberg & Estis, P.C., included
Section V of this Plan.

(6) Monthly Carrying Charges. The amounts of the projected
carrying charges reflect the projected Common Charges and real estate taxes payable
with respect to each Unit for the projected First Year of Condominium Operation.
Carrying charges will vary in the future as Common Expenses (and therefore, Common
Charges) and real estate taxes vary. Carrying charges projected in this Schedule "A" do
not include costs for which each Unit Owner shall be separately responsible, including,
by way of example, the costs of electricity for appliances and the air conditioning
equipment in the Unit, cable television and/or Internet installation or service, fire
insurance covering personal property and fixtures within the Unit, liability insurance and
the cost of repairs, maintenance and decorating incurred with respect to a Unit. Each
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Unit Owner• shall also be responsible for payment of principal and interest to a lender• if
the Uuit Owner has elected to finance any portion of the Purchase Price. See, "Rights
and Obligations of Unit Owners and the Board" (Section S).

R~\1773\9000\2638256v~
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G. SCHEDULE "B"

BUDGET FOR THE FIRST YEAR
OF CONDOMINIUM OPERATION

-THE 165 E. 62'~D STREET CONDOMINIUM -

(For the period January 1 -December 31, 2020)

INCOME:

Common Char es 1) $211,172
Total Income $211,172

EXPENSES 2

Labor 3 $19,440
Gas and Electricit (4 36,015
Re airs, Maintenance and Su lies 5 18,000
Service Contracts (6 76,640
Mana ement (7 12,000
Insurance 8 17,000
Water/Sewer Char es (9) 7,097
Le al/Au~:t Fees ~~ 0~ a ~n~

Administrative 11 6,500
Fitness Center E ui lnent 12 5,000
Contin encies 13 3,980

Total Ex enses 13 $211,172
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FOOTNOTES TO SCHEDULE "B"

(1) Common Charges. These estimated amounts are based on the
sum of all Common Expenses described in this Schedule ̀ B." Each Unit Owner shall be
responsible for paying its share of Common Expenses (as the case may be) in accordance
with its Common Interest. Where Common Expenses have been allocated among the
Units other than in accordance with their respective Common Interests, such special
allocations are based upon projected benefit to, usage by and/or applicability to a
particular Unit Owner or to a category of Units (such as is the case for Limited Common
Expenses), in the opinion of the Sponsor prior to the Initial Closing and thereafter by the
Board. In the opinion of the Sponsor, the amount of Common Charges payable by the
Unit Owners will be sufficient to cover• the expenses fairly attributable to such Units. If
the Board has reasonable basis to believe that a particular Common Expense should
hereafter be specially allocated or re-allocated among Unit Owners, it reserves the right
to do so, subject to and in accordance with the discussion contained in Section R, ̀Board
of Managers." Any dispute between or among Unit Owners relating to the proper
allocation of any Common Expenses among the Units shall be resolved by arbitration in
accordance with the By-Laws. Pursuant to Article 15 of the By-Laws, the parties to any
dispute required or permitted to be resolved by arbitration pursuant to the terms of the
Condominium Documents may, by written agreement, vary any of the provisions of the
By-Laws with respect to the arbitration of such dispute or may agree to resolve their
dispute in any manner, including, without limitation, the mariner set forth in Section 3031
of the New York Civil Practice Law and Rules and known as '`New York Simplified
Procedure for Court Determination of Disputes."

Notwithstanding ine foregoing, as more fuiiy set tortil in ~`t'Zigilts and
Obligations of the Sponsor" (Section P), the obligation of Unit Owners to pay Common
Charges may be waived by the Sponsor for a period of time, during which period of time,
Sponsor shall pay all Common Expenses for operating the Condominium. In the event
that Sponsor exercises that right, the amount of Common Charges collectible by the
Condominium during the First Year of Condominium Operation shall vary from the
amount specified in this Schedule.

Each Purchaser shall pay at Closing an amount equal to two months"
Common Charges to be used by the Condominium for working capital.

(2) Expenses. Except as specifically provided in this Budget, the
Common Expenses set forth in the Budget have been apportioned among the Unit
Owners in accordance with their respective Common Interests. However, the Sponsor
(and after the Initial Closing, the Board) reserves the right to specially re-apportion one
or more categories of such expenses among Unit Owners to reflect special or exclusive
availability of or benefit from such expenses. If the Board has reasonable basis to believe
that a particular Common Expense should hereafter be specially allocated or re-allocated
among Unit Owners, it reserves the right to do so, subject to and in accordance with the
discussion contained in Section R, "Board of Managers.'"
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It is intended that substantially the same percentage allocation of Common
Expenses shall be used in the future for budget purposes by the Board as is used in this
budget.

(3) Labor. The Condominium will hire the following staff: a part-
time non-union superintendent to perform janitorial services and simple maintenance
services for Common Elements, generally three hours per day each weekday. Such level
of staffing complies with all applicable housing and labor laws. including applicable
minimum wage laws. The cost of such employees includes the following expenses:

Salary -for 52 weeks, plus two weeks' annual vacation coverage
Superintendent - $300

Payroll taxes - 20% of Salary

The superintendent shall perform the following services: Cleaning common hallways,
trash removal from the Premises to the sidewalk and ordinary repairs and maintenance of
Common Elements.

(4) Gas and Electricity. Gas and electricity are supplied to the
Building by Con Edison. This expense is intended to cover the projected cost of (a)
electricity for operating the Common Elements including the elevator, roof fans, common
area air conditioning and lighting and machine rooms and (b) natural gas, used for
common area heating as well as for domestic hot water and cooking in the Units.

The budgeted amount is based upon estimates set forth in a letter, dated June 28,
Z~i~~ iiviii ~u'iri ~~I'iSu~iiii~ iii~iu~,eT'S~ ~L~~ c'~iti~ c'jSSUiTieS i~Ie iviiOVJiii~ riiv~eCi~u

annual amounts and average rates, including sales tax (subject, in all respects to the
assumptions, conditions and qualifications set forth in that letter):

Utility Consumption Average, Rate Cost

Electricity 116,763 KwH $.23/KwH $26,856

Gas 6,992 Therms $1.31 /Therm $9,160

Each Unit will be metered and billed separately by the utility company for
the cost of electricity used for heat, appliances, lighting and operating the air conditioning
system within each Unit. At his or her option, each Unit Owner shall also directly
contract with a service provider for television, computer and/or Internet cable service, the
cost of which, including hook-up, installation and usage fees, shall be billed to and paid
directly by such Unit Owner.
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(5) Repairs, Maintenance and Supplies.

This expense category includes what is believed by the Sponsor to be an
adequate allowance for ordinary maintenance of and repairs to the Common Elements,
based upon management experience with comparable properties and includes, by way of
example, the projected cost of ordinary maintenance of or repairs to common interior
areas, roofing, facade, heating/hot water system, plumbing, general cleaning and building
supplies and equipment and painting and plastering of common areas. Asa newly-
constructed property, it is anticipated that certain items of maintenance or repair shall be
covered by vendors'/installers' warranties.

Unit Owners will be responsible for the cost of ordinary repairs,
maintenance and painting and other decorating with respect to the interiors of their Units.
No provision has been made to cover the cost of any major capital expenditures by the
Condominium as none are anticipated during the First Year of Condominium Operation,
since that portion of the Building which is clot new constructioi7 has been substantially
renovated. In the event that such expenditures are required, the Board may have to assess
all Unit Owners for the total cost thereof.

(6) Service Contracts. The budgeted amount includes the projected
annual cost for the following service contracts (none of which are in place as of the
Offering Date), based upon the experience of the Managing Agent with comparable
properties:

Service Pro'ected Annual Cost

Elevator Maintenance and Ins ection $6,000
Monthl Exterminatin Service $1,200
Doorman Services —Outside provider of an
attendant at the front door of the Building
for 8 hours each da , 5 da s each week $62,440
HVAC Maintenance $7,000

Sponsor expressly reserves the right, from time to time, to enter into new
agreements to satisfy the operation and maintenance requirements of the Condominium
and to modify, renew and replacement service, maintenance, employment, concessionaire
and other agreements and insurance policies with a term not exceeding the lesser of two
years or an additional term equal to the original term of the agreement that will be
binding on the Condominium as of the Initial Closing. See, "Management Agreement,
Contracts and Leases" (Section Y).

(7) Management. As of a date not later than date of the Initial
Closing, aone-year management agreement ("Management Agreement") will be entered
into between the Board and Weber-Farhat Realty Management, Inc., which has an office
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at 236 West 26`~~' Street, New York, NY (hereinafter referred to as the "Managing
Agent''). The Managing Agent is not affiliated with the Sponsor. The annual
management fee will be payable in equal monthly installments. After the first year of the
Management Agreement, the Management Agreement shall be automatically extended
from year to year, unless either party gives the other party notice of its election to
terminate the Agreement at least 30 days prior to the expiration of the then-current term.
For a snore detailed description of the Management Agreement, see Section Y,
"Management Agreement, Contracts and Leases."

(8) Insurance. The budgeted amount includes the following
insurance coverage recommended for the Condominium pursuant to a letter, dated July
19, 2019, from O&S Insurance Brokerage Group, having an address at 570 Sylvan
Avenue, Englewood Cliffs, NJ:

Covera_e T pe Coverage Limit/Deductible Annual Premium

Package $6,400,000/$5,000 $12,514

Umbrella $25,000,000/$ 10,000 $2,050

Directors' and Officers' Liability $1,000,000/$ l ,000 $1,747

Crime $250,000/$1,000 $701

Fire, casualty and general liability insurance policies will each provide (i) that
2'uC~? j,Tn1t O~.n~rer 1S w::u~~:~:^::u`~~ ::25~.:t':'~ Na:`~y' 2,:;~ ~ii~ t~i.",i~ Vb'1ii ~'E' lì J Cui2C~iiu'ily^ii

without notice to the Board; (iii) a waiver of subrogation; (iv) a waiver of invalidity
because of the acts of the insured and Unit Owners; and (v) a waiver of pro-rata reduction
if Unit Owners obtain additional coverage.

Although the casualty insurance coverage is based upon an agreed amount,
replacement value of the Building (at $6,400,000), the total equity value of the Units is
not covered. In the opinion of the aforesaid insurance broker, the stated coverage is
adequate to (a) replace the Building in the event of a total loss, and (b) avoid the
Condominium being a co-insurer in the event of a partial loss. By the Initial Closing, the
Condominium will have in place (at the Condominium's expense) a fire and liability
binder or policy insuring the Condominium in accordance with the foregoing schedule.

The proposed insurance coverage does not include claims for personal injury or
property damage resulting from occurrences in individual Units, nor does it include
coverage of the furniture or personal property of Unit Owners. Unit Owners are required
to maintain, at their sole cost and expense, their own policies for liability and the contents
of the Unit. See "Rights and Obligations of Unit Owners and the Board (Section "S").

The budget amount is based upon insurance premiums at rates in effect at the date
of the written proposal. It is not possible to predict what the premiums will be for the
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First Year of Condominium Operation and Purchasers should be aware of the possibility
of significant rate increases.

(9) Water/Sewer Charges. There is one water meter for the
Premises. The budgeted amount is based upon projections provided to Sponsor by the
Sponsor" s consulting engineer.

(10) Legal and Audit Fees. This figure is budgeted. to provide for
estimated auditing and accounting fees ($6,000) in connection with the preparation of the
first year's review financial statements and tax returns for the Condominium and for
minimum legal services ($3,500) to be rendered in connection with the ordinary
operation of the Condominium, such as preparation for the aiu~ual Owners' meeting. The
accounting fee projection is based upon an estimate, dated July 16, 2019, provided to the
Sponsor by Goldfine &Company CPA P.C.

(11) Administrative. This includes miscellaneous costs such as non-
reimbursable management expenses, postage and permit fees, as well as membership in
the New York City Council of Cooperatives and Condominiums. The basis for this
projected expense is management experience of the Sponsor's principals.

(12) Fitness Center Equipment Rental. This includes the rental cost
of the gym equipment for the common fitness center located in the basement, including
two treadmills, a stationary bike, and a multi workout machine.

(13) Contingencies. This item is intended to accrue and be
a~~ai~a}~1P t0 the T~Oar~l (al f~T f12tiirP r.ar~it~,l rPr~~irc ~pri r~rl~~.PmPnts pf the COmmpn

Elements or (b) to be used at the discretion of the Board, to benefit the Unit Owners by
providing a fund for unanticipated expenses not included in the Budget or for possible
increases in one or more items of Common Expenses above the amounts projected.

(14) Total Expenses. The budget may be modified from time to time
prior to the commencement of, or during, Condominium operation to add or increase one
or more items of operating expense. If additional funds are required over and above these
funds, it may be necessary to increase Common Charges or separately assess all or only
one category of Unit Owners.

THE FOREGOING SCHEDULE IS NOT INTENDED AND SHOULD NOT
BE TAKEN AS A GUARANTEE OR WARRANTY THAT THE ANNUAL
COMMON CHARGES OR EXPENSES FOR THE INITIAL YEAR OR ANY
SUBSEQUENT YEAR OF OPERATION OF THE CONDOMINIUM WILL BE AS
SET FORTH IN SAID SCHEDULE, OR THAT THE FIRST YEAR OF
CONDOMINIUM OPERATION SHALL COMMENCE ON THE PROJECTED
DATE.

In the event that the net adjustments at the Initial Closing are in favor of the
Sponsor, the Board shall execute and deliver to Sponsor a promissory note in the amount
of such net closing adjustments. The amount of the note, together with interest thereon at
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10% per amlum from the Initial Closing date, shall be paid in 12 equal monthly
installments, beginning on the first anniversary of the Initial Closing. Since payments are
not required during the First Year of Condominium Operation, they are not included in
the budget. The budget for the second year of operation, however, will include the costs
of paying the principal and interest due under any such promissory note for closing
adjustments. Therefore, it may be necessary to increase the Common Charges at that
time to cover the costs of such payments. See, "Closing Costs and Adjustments" (Section
O).

If the actual or anticipated date of Initial Closing is delayed more than six months
from the budget year projected, the Plan must be amended to include a revised budget
disclosing then-current projections. If such amended projections exceed the original
projections by 25% or more, the Sponsor shall offer each Purchaser under a Purchase
Agreement then in full force and affect the right to rescind his or her Purchase Agreement
for a period of 15 days after the Date of Presentation of such amendment and receive a
prompt refund of his or her Deposit.
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H. INDIVIDUAL UNIT UTILITY COST PROJECTIONS

Each Unit Owner pays directly to the utility company provider, Con Edison, for
his or her own cost of electricity used for air conditioning, heat, lighting and appliances.
Natural gas is used for generating domestic hot water and cooking in Units as well as for
common at~ea heating. Gas is metered only for the Building and will be paid by
Condominium as a Common Expense.

The following Schedule B-1 includes estimates of individual electricity costs
payable by Unit Owners for the First Year of Condominium Operation. Such estimates
have been provided to the Sponsor by letter, dated June 28, 2019, from GEA Consulting
Engineers, PLLC and the information set forth in that Schedule are, in all respects,
subject to the conditions and qualifications set forth in such letter, available from the
Sponsor upon request. Schedule B-1 sets forth Sponsor's reasonable estimates only,
based upon the assumptions and information provided to it and its estimate of the
applicable average electrical cost of $.23/KwH for the budget period. The information
contained in the Schedule is not intended and should not be taken as a guarantee or
warranty that the actual expenses payable by an Owner for utilities during the First Year
of Condominium Operation (or any subsequent period) will be as set forth in the
Schedule. In addition, actual utility costs during the First Year of Condominium
Operation (and any subsequent period) may vary widely among Unit Owners based upon
such facts as individual preferences, occupancy level, lifestyle, equipment, settings and
location of Unit.

SCHEDULE B-1

Projected Annual Individual Utility Charges for
The First Year of Condominium Operation

Unit Consumption (KwH) Projected Cost
TH-E 15,104 $3,474
TH-W 14,709 $3,383
3A 9,350 $2,150
3 B 9,339 $2, l 48
4A 9,350 $2,150
4B 9,339 $2,148
SA 10,982 $2,526
SB l 0,370 $2,385
PH6 18,838 $4,333
PH7 12,601 $2,898
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I. RPL SECTION 339-i OPINION

See following pages
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WEBER~F'ARHAT REALTY MANACEMEhIT, INC.
236 WEST 26T" STREET, SUITE 805
NEW YORK, NEW YORK 1 0001

T~~EPHONE (21 2) 727-0022 / FAx (21 2) 727-0049
EMAIL: MFARHAT@WEBFAR.NET

July 31, 2019

Churchill E 62nd LLC
12 Water Street
White Plains, NY 10601

Offering Plan the "Plan") for Condominium Ownership of
165 East 62°d StYeet, New York, NY (the "Premises")

Gentlemen:

You have requested our opinion with respect to whether the method of assigning the
percentage of interest in the Common Elements of the Condominium among the Units (the
"Common Interests") complies with Section 339-(i)(1) of the New York Real Property Law
("Section 339-(i)"). All terms used and not otherwise defined in this letter shall be deemed to
nave the same definition as said Terms nave in the Sian.

In rendering this opinion, we have reviewed the Plan, including the schedules and
exhibits thereto and such other materials as we have deemed relevant. We have assumed, with
your permission, for purposes of this opinion, the relevant facts of this transaction to be as
follows:

1. The Plan is declared effective and is consummated in accordance with its terms.

2. The Premises shall be established as a Condominium pursuant to the provisions of
the New York Condominium Act under Article 9-B of the New York Real Property Law by
recording the Declaration of Condominium together with the By-Laws in the New York City
Register's Office.

3. Section 339-(i)(1) provides as follows:

Each unit shall have appurtenant thereto a common interest as
expressed in the declaration. Such interest shall be (i) in the
approximate proportion that the fair value of the unit at the date of
the declaration bears to the then aggregate fair value of all the
units or (ii) in the approximate proportion that the floor area of the
unit at the date of the declaration bears to the then aggregate floor
area of all the units, but such proportion shall reflect the
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substantially exclusive advantages enjoyed by one or more but not
all units in a par ar parts of the common elements or (iii) the
interest of each of the units shall be in equal percentages, one for
each unit as of the date of filing the declaration, or in equal
percentages, one for each unit as of the date of filing the
declaration, or (iv) upon floor space, subject to the location of
such space and the additional factors relative value to other space
in the condominium, the uniqueness of the unit, the availability of
common elements for exclusive or shared use, and the overall
dimensions of the particular unit.

4. We have re~riewed the respective allocations of Common Interests among the
Units set forth in the Schedule "A99 which is an Exhibit to the Amendment and the footnotes to
that Schedule. We understand that, in determining such Common Interests, you have considered
such factors as floor space of the Unit, giving effect to other factors of relative value, such as
location, uniqueness, overall dimensions and the availability of Limited Common Elements for
exclusive or shared use. It is our opinion that such allocation is in accordance with the
requirements of Section 339-i(1)(iv) of the Real Property Law.

5. Based upon al? ~f the f~reg~ing, it is our opinion that +he ~ssignrment of Common
Interests has been effected pursuant to subsection (1)(iv) of Section 339-(i).

VVe have no beneficial interest in the Sponsor or the profitability of the project, except for
~.pmmicci~nc paval~lP to thic _fi_rm ac calling ~gPnt fnr the Sppncnr, V~1~ h~vP nit ianclPrt~lcPt-i an

independent inspection of the condominium Units nor an investigation of any of the facts
assumed or considered in this opinion or in such Schedule A. We have relied upon our
considerable experience in having managed cooperative and condominium properties located in
and axound New York City for over 20 years.

The foregoing is an opinion and not a guaranty or warranty that the allocation of
Common Interests in the Common Elements complies with the Condominium ~4ct. Vl~e express
no opinion as to whether the allocation of Common Interest represents an equitable allocation a.s
between or among particular Units. Except for those opinions expressly set forth in this letter, no
other opinions are made and none shall be implied. You advised us of your intention to
reproduce this letter in the Plan and we hereby consent to such use.

Very truly yours,

V6jEBER-FAIZHAT REALTY
MANAGEMENTINC

~~I~~~s~g000~z~~s~o~vi



J. CHANGES IN PRICES AND UNITS

Changes in Prices and Other Terms of Sale

In order to meet the possible varying demand for number and types of Units, or in
order to meet the particular requirements of prospective Purchasers, or for other reasons,
the Sponsor expressly reserves the right (subject to the further provisions of this section)
at any dine and from time to time, to change the Offering Prices or• any other terms and
conditions of the offering without prior written notice or amendment of the Plan and
without the consent of the Board or Unit Owners. Without intending to limit the
foregoing, Sponsor may, in its sole discretion, negotiate the Offering Price, closing
allowances, payment terms, fiizancing contingency, finish work to the Unit, Common
Charge subsidies or reimbursement or any terms of the sale. Consequently, Purchasers of
Units affected by any such changes may pay, or may have paid, more or less than other
Purchasers under this Plan for the same or similar Units, but such change shall not affect
any prior or later sale of Units which are not the subject of such change and such change
may not affect the aggregate Common Interests allocated to all of the Units.

The Offering Prices set forth in Schedule "A" of this Plan nlay be increased or
reduced at any time, in Sponsor's sole discretion; provided however, they inay only be
changed by a duly-filed amendment to the Plan when the change is (a) an across-the-
board change affecting one or more lines of Units or Unit models, (b) a price increase
negotiated with an individual Purchaser, or (c) to be advertised. Subject to the foregoing,
the Sponsor may, but shall not be required to, negotiate to sell one or more Units at prices
(or upon other terms) different from those set forth in this Plan.

Changes in Units and Common Elements

No changes will be made in the size or number of Units or their respective
percentages of Common Interest and no material changes will be made in the size,
amount or quality of Common Elements, except by amendment to the Plan (and, when
applicable, to the Declaration). Unless all Purchasers (not then in default) consent, no
material adverse change will be made in the size or quality of Common Elements.
Regardless of whether or not the Sponsor or its designee then controls the Board, the
Sponsor shall have the right to amend or else cause the Amendment of the Declaration to
reflect such change and to file such amendment with supporting documents, if any.
Furthermore, no material change will be made in the Unit size, layout or percentage of
Common Interest directly affecting any Unit for which a Purchase Agreement has been
accepted by the Sponsor (and as to which the Purchaser thereunder is not then in default),
unless such Purchaser consents to such change.

The Sponsor further reserves the right by duly-filed amendment to the Plan to: (i)
change the layout of Units; (ii) change the number of Units by subdividing one or more
Units into separate Units or combining and recombining separate Units; and (iii) change
the size of any Unit by subdividing, combining or recombining Units as aforesaid or by
altering the boundary walls of any Unit, or otherwise (provided that the consent of all
governmental authorities having jurisdiction, if such approval is required by law, is
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obtained). If the size of a Unit is changed, either as a result of any such subdivision,
combination, alteration of boundary walls or otherwise, the Common Interest allocated to
such Unit may be increased or decreased accordingly; however, no such re-allocation of
Common Interests will have the effect of increasing or decreasing the aggregate Common
Interests allocated to all Units. The total number of Units may be increased by duly-filed
amendment to the Plan (and the Declaration) in the event space not previously included
in any Unit is converted into a new Unit. In that event, the Common Interests of all Units
may be re-allocated. Any re-allocation of Common Interests may vary the estimated
Common Charges for the Unit or Units affected thereby from the amounts estimated in
Schedule "A"; however, such change shall not affect the proportion or amount of
Coininon Charges to be paid by owners of Units which are not the subject of such
change.

The Common Interest of a Unit which is subject to a Purchase Agreement may be
changed prior to Closing, without consent of the Purchaser•, if necessary to comply with
the formula for establishing each Unit's Common Interest in accordance with this Plan
and the Condominium Act; however, if a Unit's Common Interest is increased as a result
thereof, the Plan will be amended to offer each affected Purchaser the right for 15 days to
rescind their Purchase Agreement and have their Deposit promptly refunded. The Plan
will be amended to disclose changes in Common Interests of Unsold Units (including
Units under contract but not yet closed).

Subject to the foregoing obligations to amend the terms of this Plan, Sponsor or
its designee shall have the right, without consent of the Board, Unit Owners or Permitted
Mortgagees, to (i) make changes, alterations, additions or• improvements, structural and
nonsiructurai, orainary and extraordinary, interior and exier•ior, in, io an upon any Unii
owned by it; (ii) change the interior or exterior layout of or number of rooms in such
Units; (iii) change the location, size and/or number of Units by subdividing a Unit,
combining separate Units (including those resulting from such subdivision or otherwise)
into one or more Units or altering the boundary walls between Units (including adding
portions of Limited Common Elements to such Units); and (iv) re-apportion Common
Interests among such Units affected by such change; provided however, that in each
instance the party performing such work or change shall comply with all laws, ordinances
and regulations of all governmental authorities having jurisdiction and shall hold the
Board, and all other Unit Owners harmless from any liability arising therefrom.

Sponsor shall have the right, pursuant to the Powers of Attorney granted by Unit
Owners, the foi-~n of which is included in Part II of the Plan as Exhibit "D" and without
any further• consent of the Board, Unit Owners or any mortgagees, to amend the
Declaration as required to reflect any of the foregoing changes. For purposes of recording
such amendment, no further consent is required.

Although the Sponsor presently intends to use the materials and installations
described in this Plan for construction of the Units, it reserves the right to substitute
materials and installations so long as the Sponsor does not: (i) substitute equipment or
materials of lesser quality or design; or (ii) change the size or location of any Units or of
other improvements or Common Elements if such changes affect the Common Interest or
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materially adversely affect the value of any Unit to which title has closed or- for which a
Purchase Agreement has been executed, and the Purchaser thereunder is not then in
default, unless all affected Unit Owners or contract vendees (as the case may be) consent
in writing to such change. See also, "Rights and Obligations of Sponsor" (Section P).
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K. PROCEDURE TO PURCHASE

Agreement to Purchase

The agreement to purchase a Unit under this Plan is called a Purchase Agreement.
A person desiring to purchase one or more Units will be required to execute two copies of
a Purchase Agreement, aild return them to the Sponsor or Selling Agent, if any, at its
address stated on the cover of this Plan or to the sales office at the Premises (or to
Sponsor's attorney), if any, together with a check equal to 10% of the Purchase Price
(plus, if required by the Sponsor, the total cost of extra or special work, upgrades, extras,
or custom work, which Sponsor, in its sole discretion, may have agreed to perform for
Purchaser, i.e., the "Extra Work") payable to the order of "Rosenberg & Estis, as
attorneys". Such payment obligation is referred to in this Plan as the "Initial Deposit".
Within 30 days after the delivery of an executed Purchase Agreement to Sponsor, the
Sponsor shall accept such Purchase Agreement and return afully-executed counterpart to
the Purchaser, or else reject such Purchase Agreement and refund the Deposit. Unless the
Sponsor accepts a Purchase Agreement within such 30-day period, it shall be deemed to
have rejected the same. The Sponsor has the right not to accept a Pluchase Agreement
for any reason or for no reason, provided that the Sponsor shall not refuse to accept any
Purchase Agreement upon any basis proscribed by law. Digital versions of the Purchase
Agreement (i.e., a scanned copy of a ".pdf ' or similar version transmitted by email as
Sponsor or its attorney may direct) shall be treated as originals for all purposes.

The balance of the Purchase Price will be payable on the Closing Date as
described below.

Escrow Provisions

The Sponsor will comply with the escrow and trust fund requirements of General
Business Law Sections 352-e(2-b) and 352-h and the Attorney General's zegulations
promulgated pursuant thereto.

The law fine of Rosenberg & Estis, P.C. with an address at 733 Third Avenue,
New York, NY 10017, telephone number (212) 867-6000, shall serve as escrow agent
(̀`Escrow Agent") for Sponsor and Purchaser, pursuant to a written escrow agreement,
the form of which is Document H in Part II of this Plan. Escrow Agent has designated
the following attorneys to serve as signatories: Richard Sussman, Esq., Eric Orenstein,
Esq. and Michael Lefkowitz, Esq. All designated signatories are admitted to practice law
in the State of New York. Neither the Escrow Agent nor any authorized signatories on
the account are the Sponsor, Selling Agent, if any, Managing Agent, or any principal
thereof, or have any beneficial interest in any of the foregoing.

The Escrow Agent has established the escrow account at CitiBank, N.A., located
at 666 Fifth Avenue, New York, NY (the "Bank"), a bank authorized to do business in
the State of New York. The escrow account is entitled "Rosenberg & Estis, as attorneys -
Escrow Account" (the "Escrow Account"). The Escrow Account is federally insured by
the FDIC at the maximum amount of $250,000 per depositor. Any deposit in excess of
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$250,000 for a Purchaser, when considered together with all other amounts on deposit
with the Bank by such Purchaser, will not be insured, unless Escrow Agent has
established multiple accounts on behalf of Purchaser at various institutions.

All Deposits received by Purchaser shall be in the form of checks, money orders,
wit-e transfers, or• other instruments and shall be made payable to the order of "Rosenberg
& Estis, as Escrow Agent" (or, as to wire transfers, transmitted pursuant to instructions
from the Escrow Agent).

Any deposits made for Extra Work shall be initially deposited into the Escrow
Account and released in accordance to the terms of a written agreement between
Purchaser and Sponsor, which agreement may be included in the Purchase Agreement.

The interest rate for all Deposits made into the Escrow Account shall be the
prevailing rate for such accounts, which is currently approximately .O 1 % pei• annum.
Interest shall begin to accrue upon placing the Deposit into the Escrow Account, provided
that Purchaser shall have delivered a duly completed and signed Form W-9 to the Escrow
Agent. All interest earned thereon shall be paid to or credited to the Purchaser at or
promptly following Closing. No fees of any kind may be deducted from the Escrow
Account, and the Sponsor shall bear all costs associated with the maintenance of the
Escrow Account. Neither the Sponsor, the Escrow Agent nor any agents or
representatives of either of them makes any representation or gives any assurances or
warranty as to the rate or amount of interest which will be eazned on the Deposit.
Pursuant to the U. S. Patriot Act or other regulations of the bank, in order to receive
interest on the Deposit, a Purchaser shall be required to deliver a Form W-9 (oz- its
equivalent) and may be required to provide the bank holding the account with certain
other information concerning the Purchaser, as determined in the sole discretion of such
bank.

The form of Purchase Agreement is Document A in Part II of this Plan. The
relevant escrow trust fund provisions are set forth in Section "27" of the Purchase
Agreement. The Escrow Agent shall sign the Purchase Agreement solely for the purpose
of consenting to the escrow provisions of that Agreement.

Within five business days after (a) the Purchase Agreement has been tendered to
Escrow Agent along with the Deposit and Form W-9 and (b) the Sponsor shall have
accepted the Purchase Agreement, the Escrow Agent shall sign the Purchase Agreement
and place the Deposit into the Escrow Account. With ten business days after placing the
Deposit in the Escrow Account, Escrow Agent shall provide written notice to Purchaser
and Sponsor, confirming the Deposit. The notice shall provide the account number and
the initial interest rate to be earned on the Deposit. Any Deposits made for upgrades,
extras, or custom work shall be initially deposited into the Escrow Account and released
in accordance to the terms of a written agreement between Purchaser and Sponsor as
noted above.

The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is
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placed in the Escrow Account. If the Purchaser does not receive notice of such deposit
within 15 business days after tender of the Deposit, he or she may cancel the Purchase
Agreement within 90 days after tender of the Purchase Agreement and Deposit to Escrow
Agent. Complaints concerning the failure to honor such cancellation requests may be
referred to the New York State Department of Law, Real Estate Finance Bureau, 28
Liberty Street, New York, NY 10005. Rescission shall not be afforded where proof
satisfactory to the Attorney General is submitted establishing that the Deposit was timely
placed in the Escrow Account in accordance with the New York State Department of
Law's regulations concerning Deposits and requisite notice was timely mailed to the
Purchaser.

All Deposits, except for advances made for Extra Work, received in connection
with the Purchase Agreement, are and shall continue to be the Purchaser's money, and
may not be comingled with any other money or pledged or hypothecated by Sponsor, as
per GBL § 352-h.

Under no circumstances shall Sponsor seek or accept release of the Deposit of a
defaulting Purchaser until after consummation of the Plan as evidenced by the acceptance
of apost-closing amendment by the Department of Law. Consummation of the Plan does
not relieve the Sponsor of its obligations pursuant to GBL ~§ 352-3(2-b) and 352-h.

The Escrow Agent shall release the Deposit if so directed:

(a) pursuant to ternls and conditions set forth in the Purchase Agreement
upon closing of title to the Unit; or

(b) in a subsequent writing signed by both Sponsor and Purchaser; or

(c) by a final, non-appealable order or judgment of a court.

If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs
(a) through (c) above and the Escrow Agent receives a request by either party to release
the Deposit, then the Escrow Agent must give both the Purchaser and Sponsor prior
written notice of not fewer than 30 days before releasing the Deposit. If the Escrow
Agent has not received notice of objection to the release of the Deposit prior to the
expiration of the 30-day period, the Deposit shall be released and the Escrow Agent shall
provide further written notice to both parties informing them of said release. If the
Escrow Agent receives a written notice from either party objecting to the release of the
Deposit within said 30-day period, the Escrow Agent shall continue to hold the Deposit
until otherwise directed pursuant to paragraphs (a) through (c) above. Notwithstanding
the foregoing, the Escrow Agent shall have the right at any time to deposit the Deposit
contained in the Escrow Account with the clerk of the county where the Building is
located and shall give written notice to both parties of such deposit.

The Sponsor shall not object to the release of the Deposit to:
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(I) a Purchaser who timely rescinds in accordance with an offer of
rescission contained in the Plan or an Amendment to the Plan; or

(II) all Purchasers after an Amendment abandoning the Plan is accepted
for filing by the Department of Law.

The Department of Law may perform random reviews and audits of any records
involving the Escrow Account to determine compliance with all applicable statutes and
regulations.

Any provision of any Purchase Agreement or separate agreement, whether oral or
in writing, by which a Purchaser purports to waive or indemnify any obligation of the
Escrow Agent holding any Deposit in trust is absolutely void. The provisions of the
Attorney General's regulations and GBL §§352-e(2-b) and 352-h concerning escrow trust
funds shall prevail over any conflicting or inconsistent provisions in the Purchase
Agreement, Plan, or any amendment thereto.

The Escrow Agent will maintain all records concerning the escrow account for
seven years after the release of funds.

Notwithstanding the foregoing provisions of this Section, although the Sponsor
has no present intention to perform any Extra Work or iinproveznents within a Unit
beyond that work described in the Property Report contained in Part II of this Plan, it has
expressly reserved the right to do so. Such agreement by the Sponsor, if made, must be in
writing as a provision of a particular Purchase Agreement or amendment thereto. In the
EVCIlI 111tIL JIJOt1SGi Q~t'CCS Wllil A ~JdILICUlitY` r111`CIlcISCT` lU ~JCr1UrYI1 ~XlI~i1 ~W VI`K~ 111e ~p01150T

shall have the right to require an additional deposit (an "Extra Work Deposit")
specifically designated to cover all or a portion of the anticipated cost of such Extra Work
and may also include the estimated cost to restore the Unit to its original condition prior
to the Extra Work, if Sponsor elects to restore the wine, upon termination of a Purchase
Agreement on account of a Purchaser's default thereunder or due exercise of a right of
rescission thereof. The Extra Work Deposit shall be deposited into escrow and
maintained in the same manner as the balance of the Deposit, but the Extra Work
Deposit, or any portion thereof, may be released from escrow upon written request of the
Sponsor given to the Escrow Agent, for the purpose of performing the Extra Work and
any services relating thereto, such as design and permitting. In the event that the
Purchaser affected by such agreement subsequently elects to rescind his or her Purchase
Agreement and receive a refund of the Deposit paid thereunder pursuant to right thereto
contained in the Purchase Agreement or this Plan, such Purchaser shall have no right to
receive and Sponsor shall have no obligation to refund any portion of the Extra Work
Deposit expended by Sponsor to perform the Extra Work (or which Sponsor is obligated
to pay, but has not yet expended, for such Extra Work as has been previously performed)
and shall have no liability to Purchaser on account thereof. Notwithstanding the
foregoing, the Sponsor shall refund the Extra Work Deposit to Purchaser in the event that
the Plan is not consummated.
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Assignment of Purchase Agreement

The Purchase Agreement, or any of the rights therein contained, may be assigned
by a Purchaser (including, without limitation, an assignment to a person related to or
affiliated with Purchaser or an entity which is wholly-owned or partially-owned by
Purchaser) only upon the prior written consent of the Sponsor, which consent may be
given or withheld by the Sponsor in its sole discretion and upon such terms or conditions
as Sponsor may require. Together with a request for consent by Sponsor to any proposed
assignment of Purchase Agreement, a Purchaser shall be required to pay the Sponsors
attorney a $500 fee for reviewing and responding to such request on behalf of Sponsor.
P~~io~~ l~o a Puy°chaser's Closing and for a peg°iod of one year fNoh~ the Closing Date, a
Pui°chase° is p~°ohibited fNoisz ad>>e~°t~ising or other°~~zse offer°ing, pi°ofs~~oting o~° publicizing
the availabili~j~ of a Unit foN sale oi~ lease oN other°wise consun~nzat~zrr~g such a sale or
1 ease.

Mortgage Financing

A Purchaser- inay seek to finance any portion of the Purchase Price through a bank
or other lending institution. No representation, warranty or assurance is given by the
Sponsor, or any person on its behalf, as to the availability, cost, terms or other conditions
of such financing. HOWEVER, A PURCHASER'S OBLIGATIONS UNDER THE
PURCHASE AGREEMENT ARE NOT CONTINGENT UPON THE
PURCHASER OBTAINING A SATISFACTORY MORTGAGE COMMITMENT
FOR FINANCING THE PURCHASE OF A UNIT OR, IF SUCH COMMITMENT
IS OBTAINED, THAT SUCH COMMITMENT WILL CLOSE IN
A~'(~'~R1lAN("F, WT'TN T'TC 'TF.RIVIC_ ThPrPfnrP a PnrrhacPr ~x~ill hP nhliaaterl to r~av_ ~___.w.,.._ ..bw...~ .,, r..~

the balance of the Purchase Price regardless o~ the fact that either: (a) such Purchaser
fails, or is unable to obtain a satisfactory mortgage commitment, or (b) once a satisfactory
mortgage commitment has been obtained, the same either lapses, expires or is terminated
for any reason whatsoever. In the event that a Purchaser fails, neglects or refuses to duly
pay the balance of the Purchase Price for any reason, including financing problems, such
Purchaser will be in default under the Purchase Agreement.

Savings and commercial banks in New York State are permitted by law to finance
a portion of the Purchase Price for those Purchasers whose credit, income and personal
reputation are acceptable to the bank making the loan. Under this Plan, a Purchaser will
have the right to mortgage his or her Unit subject to those provisions set forth in the
Declaration and By-Laws. Neither the Sponsor, nor any other person participating in this
offering, makes any representations as to the teens, conditions, cost or availability of
such financing. Purchasers should note that in the current real estate market, banks and
other lenders impose various restrictions on loans such as requiring that a certain
percentage of the units in a building be sold and/or closed before the lender will consider
making a loan. Thus, a Purchaser may experience difficulty obtaining a loan for their
purchase where the percentage of Units sold to Purchasers under the Plan is lower than a
lender's particular sales minimum. Moreover, some lenders will not provide financing in
a building or group of buildings where an investor other than the original sponsor has an
ownership interest of 10% or more. Even once the Plan is effective and closings have
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occurred, lenders may still impose minimum sales requirements before granting a loan. It
then may be difficult for a Purchaser to re-sell a Unit if prospective buyers from a
Purchaser are unable to obtain a loan due to such minimum sales and investor ownership
requirements.

A Purchaser who elects to finance any portion of the Purchase Price for his Unit
shall pay to Sponsor's closing attorney at Closing a fee equal to $500 to defray a portion
of the additional time and effort involved. Such fee is in addition to Purchaser's other
closing fees and expenses due at Closing, as more fully described in this Plan. See,
"Closing Costs and Adjustments" (Section O).

Closing Date

On or after the date that the Plan has been declared effective, the Sponsor will fia
dates for closing title to all Uizits for which Purchase Agreements have been executed and
are then in effect, by serving notice on each Purchases• stating the date of the first Closing
and setting such Purchaser's Closing Date. The balance of the Purchase Price shall be
payable on the Closing Date. Purchasers shall be given at least 30 days' prior written
notice of the Closing Date for their Unit and of their obligation to pay the balance of the
Purchase Price. Such notice shall be served in compliance with Section 20.1(d)(1) of the
AG Regulations. Sponsor may permit Purchasers to waive, in writing, the 30 days'
notice of the Closing Date. Such balance is required to be paid by unendorsed, certified
check of the Purchaser drawn on, or else by official bank or cashier's check drawn by, a
bank which is a member of the New York City Clearing House System and made payable
to the direct order of the Sponsor, or as Sponsor may otherwise direct. On the Closing
LUI~~ ill UUUil1 Vi1 LV JUl.il VV11~CL~t,1 V11J CLJ 1D U1 ~31C1J~1 J11Q11 Vli 1l.1 VV~1 J~. i1Gl Val. U11U~i1 L111J iD1Q11~

Purchaser shall be required to execute and deliver to the Title Company for recording and
return to the Managing Agent, a Power of Attorney in favor of the Board (and the
Sponsor) substantially in the dorm included in Part II of this Plan as Document "D."
Failure to deliver the Power of Attorney shall be a default by the Purchaser under the
Purchase Agreement, entitling the Sponsor to all of the rights and remedies available
thereunder in the event of Purchaser" s default.

The specified time periods in which the Purchaser must pay or otherwise
perform his or her obligations under the Purchase Agreement are each deemed to
be of the essence of the agreement. Unless such payments are made or other
obligations performed within the time periods specified in the Purchase Agreement, a
Purchaser shall be in default under the Purchase Agreement. In the event that the
Sponsor• consents to a Purchaser's request to adjourn the Closing Date specified by the
Sponsor, or else the Purchaser otherwise fails, neglects or refuses to close on the Closing
Date specified by the Sponsor due to any cause beyond the reasonable control of the
Sponsor, and the Sponsor does not elect to cancel the Purchase Agreement, the Purchaser
shall be required to pay interest to the Sponsor on the total Purchase Price at the annual
rate of 16%, computed daily from the specified Closing Date until the date on which title
actually closes. In addition, in the event that the Sponsor consents to such adjournment,
at the option of the Sponsor, Closing Adjustments shall be made as of the specified
Closing Date and such Purchaser shall pay a $500 administrative fee to the Sponsor•,
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together with any costs incurred by the Sponsor as a result of the adjournment, including,
without limitation, additional legal fees of the attorneys for Sponsor. If the Sponsor does
not consent to any Purchaser's request for an adjournment of the Closing Date (although
it may, in its sole discretion, elect to do so on a case-b~~-case basis), the Purchaser's
failure to close timely shall constitute a default by Purchaser under the Purchase
Agreement.

The Sponsor anticipates, but does not warrant. that the Initial Closing will take
place on or about January 1, 2020. If, however, the Initial Closing does not take place
within 12 months after that date, i.e., on or before December 31, 2020, the Sponsor shall
offer all Purchasers then in good standing, a right to rescind their Purchase Agreement for
15 days after the Date of Presentation of the amendment to the Plan offering such
rescission and receive a prompt refund of his or her Deposit. However, in the event that
this Plan is amended to provide for a later projected date for the Initial Closing,
Purchasers who signed Purchase Agreements after the date of such amendment shall not
be entitled to rescind their Purchase Agreement pursuant to the foregoing provision
unless the Initial Closing does not take place within 12 months after the later projected
Initial Closing Date set forth in such amendment. Moreover, even if the Initial Closing
occurs on or before December 31, 2020, the Sponsor may schedule the closings of title to
other Units significantly later than such date. Unless a Purchaser's Purchase Agreement
contains an outside Closing Date, the Sponsor is not obligated to schedule a Closing
within any specified dine frame or to ensure that Closing for a particular Unit will occur
by any date certain.

FinCEN Disclosure Requirements

The Assistant Director of the Financial Crimes Enforcement Network
("FinCEN") issued a Geographic Target Order on July 22, 2016, as amended through
November 15, 2018 (the "Order"), which requires U. S. title insurance companies that
have received notification from FinCEN to collect and report information about persons
involved in residential real estate transactions where the following conditions are all met
(insofar as they apply to this offering): (a) the purchaser is a legal entity as defined in the
Order; (b) the purchaser purchases residential real property located in the City of New
York; (c) the total purchase price is in the amount of $300,000 or more; (d) such purchase
is made without a bank loan or other similar form of external financing; and (e) the
purchase is made at least in part, using currency or a cashier's check, a certified check, a
traveler's check, a personal check, a business check, a money order in any form, a funds
transfer or virtual currency. So long as the Order remains in effect, this affects all
residential real property closings. Nothing coiztained in this sub-section shall be deemed
or construed to require the Sponsor to take any actions or provide any information in
further disclosure, satisfaction or discharge of a Purchaser's obligations pursuant to the
Order, nor will Sponsor be responsible for the compliance by a Purchaser with its
obligations pursuant to the Order.

A copy of the Order is available for review at:
https://www.fincen.gov/sites/default/files/shared/Real%20Estate%20GT0%20GENERIC
_111518_FINAL.pdf.
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See "Procedure to Purchase", Section K.

Risk of Loss

Risk of loss or damage to a Unit, whether by fire or other casualty, remains with
the Sponsor unless and until legal title to the Unit has been conveyed to the Purchaser,
after which the Purchaser shall bear such risk of loss. Ii7 addition, a Purchaser who takes
possession of a Unit prior to Closing assumes the risk of losses which aze not covered by
insurance.

Notwithstanding the foregoing, the Sponsor shall not be obligated or liable to
repair any damage from a casualty loss. If the Sponsor does not elect to repair the
damage, the Purchaser may elect within 10 days to cancel the Purchase Agreement
whereupon the Deposit shall be returned to Purchaser and the Purchase Agreement shall
be of no further force or effect. If the Sponsor elects to repair or replace the loss or
damage, the Purchase Agreement shall continue in full force and effect, in which event
the Purchaser shall not have the right to reject title to the Ui7it or to receive a ciedit
against or abatement of the Purchase Price. The Sponsor shall be entitled a reasonable
period of time in which to complete such repairs or replacement. A Purchaser shall not
be required to pay the balance of the Purchase Price unless and until (i) the Unit has been
substantially repaired as near as reasonably possible to its condition immediately prior to
the casualty, (ii) its essential services (such as gas and electricity) and a reasonable means
of ingress and egress from the Building to the street have been restored and (iii) any
condition ii7 the Unit for which a violation (if any) is noted or issued has been corrected,
other than those that are the obligations of the Purchaser to cure oi• that are caused by the
art nr nmieci~n of tha Pnr~~acAr ThA Qr~nr~o~r ~x~ill AnrlAo~mr :~ rt.~..rl ~:.+1~ .~..rl .z~;+l~,
t.~v~ vi vi111JJiVii Vl tll~. 1111 ~111LJ~1. illy ~.J ~./V11JV3 VV 111 V11U~UV V1 111 ~VVU 1(Al {.11 U11U VV1L11

reasonable diligence to remove subsequent to Closing all such violations of record which
it is obligated to correct.

Right to Review Offering Plan

If any Purchaser has not been afforded at least three business days in which to
review the Offering Plan and all filed amendments thereto prior to executing a Purchase
Agreement, then, and in only that event, such Purchaser may cancel the Purchase
Agreement and receive back the Deposit, so long as such Purchaser: (i) notifies the
Sponsor of his or her election to cancel the Purchase Agreement by certified mail, return
receipt requested within seven days of Purchaser's execution of the Purchase Agreement
and (ii) promptly returns his or her copy of the Offering Plan to the Sponsor in good
condition.

Prospective Purchasers who wish to review an Offering Plan but are not ready to
execute a Purchase Agreement shall deposit with the Sponsor or Selling Agent, if any, an
amount determined by the Sponsor, up to $250, in exchange for a copy of the Offering
Plan. Such deposit is intended to assure return of the Offering Plan in good condition if
such Purchaser elects not to purchase a Unit. If a Purchaser enters into a Purchase
Agreement or returns the Offering Plan in good condition to the Sponsor within seven
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days of acceptance of the deposit, the deposit will be refunded. Such deposit will be
treated by the Sponsor as trust funds pursuant to applicable law.

Pre-Closing Inspection Rights

Prior to the Closing Date, a representative of the Sponsor shall notify Purchaser
that the Unit is available for inspection by Purchaser. Upon receipt of such notice,
Purchaser shall promptly arrange an appointment with a representative of the Sponsor to
inspect the Unit before the Closing Date. The Purchaser or Purchaser's duly authorized
agent shall attend such inspection and shall complete, date and sign the Inspection
Statement (in the form set forth as an exhibit to the Purchase Agreement) and deliver it to
the Selling Agent, if any, or other designated representative of Sponsor, at the conclusion
of the inspection. The Inspection Statement constitutes Purchaser's statement as to those
conditions in the Unit which Purchaser believes Sponsor is or may be obligated under the
Purchase Agreement to repair, completion or otherwise attend to. It is subject to the
subsequent review and approval by Sponsor's authorized representative and not binding
upon Sponsor, even if Sponsor's sales representative accompanies Purchaser at the time
of inspection. Failure of Purchaser either to arrange an inspection appointment or to
inspect the Unit prior to Closing or to sign and deliver the completed Inspection
Statement, shall not excuse a Purchaser from closing, and shall constitute Purchaser's
acceptance of the Unit in its "as is" condition at the Closing Date; provided however,
Sponsor shall not be thereby relieved of its obligations under this Plan to complete
construction of the Unit, as set forth in the section of this Plan entitled "Rights and
Obligations of Sponsor" (Section P). Further, provided that the Sponsor shall have
substantially completed its obligations under this Plan and a Purchaser's Purchase
~igi°ccriie~ii ~~ 'r~uiiu ariu equip ine uni~, wi7ici7 sunsianiiai compieiion snail ne deemed
accomplished upon issuance by the DOB of a temporary or permanent certificate of
occupancy for the Unit, then the fact that there may remain to be performed by Sponsor
certain "punchlist" work in the Unit, a Purchaser shall not be (a) excused from closing
timely in accordance with Sponsor's notice, (b) entitled to a reduction or abatement in the
Purchase Price for the Unit or any other remedies .such as damages or specific
performance or (c) entitled to the establishment of an escrow of any portion of the closing
proceeds due to Sponsor. The Sponsor shall use commercially reasonable efforts to
complete such punchlist work to which Purchaser is entitled pursuant to the terms of this
Plan or such Purchaser's Purchase Agreement, at Sponsor's own expense following
Closing. For that purpose, Purchaser shall be obligated to provide Sponsor and its
designees with full and free access to the Unit during normal working hours following
Closing upon reasonable prior notice from the Sponsor.

Sanctions for Purchaser's Default

In the event that Purchaser defaults under a Purchase Agreement, in addition to
the rights and remedies previously described in this Section, the Sponsor shall have all
rights and remedies available to it under the Purchase Agreement or at law (or in equity),
including without limitation, the following:
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1. Unless such default shall have been fully cured within 30 days" after
written notice to Purchaser (including demand for payment of the balance of the Purchase
Price then due), the Sponsor znay cancel the Purchase Agt•eement and retain the Deposit
as liquidated damages (not exceeding an amount equal to the sum of (a) 20% of the
Put•chase Price, (b) interest earned thereon, if any and (c) the Extra Work Deposit, if any).
In the event that the Purchase Agreement is canceled, the Sponsor will have the right to
sell the Unit to others as though such Purchase Agreement had never been entered into
(and without accounting to the Purchaser for the proceeds from such sale) and the
Sponsor and its agents shall be relieved of any further liability or obligations thereunder
and under the Plan.

2. Sponsor may, at its option, commence an action against Purchaser seeking
specific performance of Purchaser's obligations under the Purchase Agreement.

Sanctions for Sponsor's Default

In the event that Sponsor defaults under a Purchase Agreement, Purchaser shall be
entitled to return of the Deposit and shall have the right to seek monetary damages, if
any, but waives any right it might otherwise have to seek specific performance of the
Purchase Agreement or other equitable remedy.

Miscellaneous

Neither the Purchase Agreement nor any monies deposited thereunder shall
constitute a lien against the Premises or any part thereof, including the Unit.

No provision of the Purchase Agreement shall survive delivery of the deed to a
Purchaser except as expressly provided in the Purchase Agreement. Acceptance of the
Deed by a Purchaser will constitute an acceptance, full performance and discharge of all
of the Sponsor's obligations under the Purchase Agreement, provided however, that
obligations of the Sponsor under the Plan (as we11 as all representations by the Sponsor
under the Plan) and the General Business Law to be performed subsequent to the Closing
Date will survive delivery of the Deed. No Purchase Agreement inay contain, or be
modified to contain, a provision waiving a Purchaser's rights or abrogating Sponsor's
obligations under this Offering Plan or under Article 23-A of the New York General
Business Law.

Any conflict between the terms of the Offering Plan and the terms of the Purchase
Agreement will be resolved in favor of the terms of the Offering Plan.
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L. EFFECTIVE DATE OF PLAN

The Sponsor's offer to sell the Units is contingent upon, and the Initial Closing
may not take place unless and until the Offering Plan has been declared effective and the
Sponsor has complied with the provisions of this Section.

The Plan may clot be declared effective unless and until bona ,fide Purchasers,
including investors, have signed Purchase Agreements for at least 15% (or- two) of the
Units offered under the Plan. The Plan must be declared effective by the Sponsor when
Purchase Agreements have been accepted and all conditions therein contained have been
satisfied or- waived by the Purchaser ("Unconditional Purchase Agreements") for the sale
of 80% (or eight) or more of the Units offered under the Plan. The Initial Closing will not
be held before the Plan is declared effective. See also, "Rights and Obligations of
Sponsor" (Section P). The Plan may be abandoned by the Sponsor, at its sole option,
before it has been declared effective, or before Unconditional Purchase Agreements have
been accepted by the Sponsor for the sale of 80%percent of the Units.

The Plan will not be declared effective based on Purchase Agreements:

1. signed by Purchasers who have been granted a 1•ight of rescission that has
not yet expired or been waived (except for a financing contingency, if any, expressly
provided in the Purchase Agreement);

2. if the Purchaser was not afforded at least three business days to review the
Plan and all filed arnendinents thereto prior to executing a Purchase Agreement; and

3. with any Purchaser who is the Sponsor, Selling Agent, if any is hereafter
designated by Sponsor, or the Managing Agent or is a principal of the Sponsor, Selling
Agent or the Managing Agent or is related to the Sponsor, Selling Agent or the Managing
Agent or to any principal of the Sponsor, Selling Agent or the Managing Agent by blood,
marriage or adoption or as a business associate, an employee, a shareholder or a limited
partner; except that such a Purchaser other than the Sponsor or a principal of the Sponsor
may be included if the Sponsor submits proof satisfactory to the Department of Law
establishing that the Purchaser is bona,fide.

The Sponsor may declare the Plan effective by duly-filed amendment to the Plan
or else by written notice to all Purchasers. If the Plan is declared effective by notice, the
Sponsor shall submit an amendment to the Department of Law within five days after
service of the notice together with an affidavit of service of such notice upon all
Purchasers who shall be identified by name, address, Unit purchased and Offering Price.
The Initial Closing shall not be held unless and until such amendment shall have been
accepted for filing by the Department of Law.

Once the amendment declaring the Plan effective has been accepted for filing, or
else confirming that the Plan has been declared effective by notice, the Plan may not be
abandoned by the Sponsor, except for anyone of the following reasons: (i) the existence
of one or more defects in title affecting one or more Units which in the aggregate cannot
be cured using reasonable diligence either: (a) without litigation, or (b) for less than the
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Abandomnent Amount (defined below) aiZd (c) which title defects are not waived in
writing by the Purchasers of all Units affected thereby; or (ii) any damage to or
destruction of all or part of the Building by fire or other casualty that is not fully covered
by the insurance proceeds retained by Sponsor (excluding any deductible amount), unless
Sponsor elects to repair the same; or (iii) the taking of any material portion of the
Premises by condemnation or eminent domain. As used in this Plan, "Abandonment
Amount" shall mean an amount equal to .5% of the aggregate Offering Price for all
Units, including the aggregate of the costs for items (i), (ii) and (iii) above, as estimated
by an architect or engineer designated by the Sponsor, and does not include the costs to
cure title defects, violations, work orders or determinations of any authority or regulatory
association, which existed on the Date of Presentation of this Plan, and were on that date
either known to the Sponsor or a matter of public record.

There will be no obligation on the part of the Sponsor to incur expenses (except as
aforesaid) or engage in litigatioi7 to cure title defects. A Purchaser of a Unit may elect to
waive such defects as they affect solely such Unit and proceed to Closing, without any
abatement in the Offering Price. Purchasers who elect not to waive such defects may
cancel their Purchase Agreements and receive a refund of their Deposit.

Within five days after this Plan has been abandoned, all Deposits paid to the
Sponsor by Purchasers under Purchase Agreements then in effect shall be refunded to
them in full. With respect to any Purchaser who is then in default under his Purchase
Agreement beyond any applicable grace period or whose Purchase Agreement had been
cancelled previously due to such Purchaser's default, Sponsor will retain, as liquidated
damages, such Purchaser's Deposit, not to exceed an amount equal to the sum of (a) 20%
Ol L11C ln"Ul'1~11iIJC I~"I1GG~ ~U) 1111E1CSl CQI➢1CU LIICPCUt1~ Il fitly dIlU iC) IIYC ~XII`d ̀WOTK LepOSll~

if any. The Sponsor shall promptly submit an amendment to the Department of Law
confirming such abandonment and file a notice of abandonment on Form RS-3 or such
other form as the Department of Law may require, explaining the reason for the
abandonment and disposition of all funds received. Purchasers shall be notified in writing
of such abandonment.

Notwithstanding that not all Purchasers used for the purpose of declaring the Plan
effective inay actually close title to their Units, whether due to their default, due
rescission or otherwise, in the event that no Purchasers shall have closed, regardless of
whether or not the Declaration shall have been recorded, Sponsor shall be required to re-
declare the Plan effective in accordance with the provisions of this Section.

60
Rl;A 17735\9000\263 8256v5



M. TERMS OF SALE

The terms "Closing" or "Closing Date'" refer respectively to the transaction by
which or date on which legal title to a Unit is conveyed by the Sponsor to a Purchaser
who shall have fully paid the required Purchase Price for his or her Unit and who shall
have otherwise fully performed all obligations on his or her part to be performed under
the Purchase Agreement. After the Plan has been declared effective, the Sponsor shall,
from time to time, fix one or snore dates for closing of title to Units for which Purchase
Agreements are then in effect. At least 30 days' prior written notice of Closing (each, a
"Closing Notice") will be given by the Sponsor to each Purchaser, although the Sponsor
may permit a Purchaser to waive, in writing, the 30 days' notice requirement. Whether or
not expressly provided in the Closing Notice, the Closing Date designated therein shall be
deemed to be ̀ `TIME OF THE ESSENCE'" as to the obligations of Purchaser. A
Purchaser inay be notified by the Sponsor of an adjourmnent or adjourned Closing Date
on less than 30 days' prior notice, in which event, such adjourned Closing Date also shall
be deemed to be '`TIME OF THE ESSENCE" as to the obligations of Purchaser.
Closings for each Unit shall be held at the office of Rosenberg & Estis, P.C., 733 Third
Avenue, New York, NY, or at such other place in the City of New York as the Sponsor
shall designate. No Closing will take place unless and until all of the following shall
have occurred; provided however, that a Closing Notice may be sent prior to all of the
following conditions having occurred:

1. Issuance of a temporary or permanent certificate of occupancy for the
entire Premises, or, alternatively, issuance of a partial, temporary or permanent certificate
of occupancy covering the Unit to be closed, as more fully described in the section of this
n cr Ti i i GCT' 1 i ~i i• r i n e~ ic. r~viiering rian eniiiiea icignts ana v~iiga~ions of the sponsor ~~ecrion r~;

2. Recordation or filing of the Declaration and By-Laws and floor plans, with
certifications by a licensed engineer or registered architect and local tax authorities in
accordance with the Condominium Act and other applicable law, together with such other
documents as may be required by law;

3. Discharge or partial release duly-recorded, of all liens, if any, affecting the
Unit to be closed and Common Interest appurtenant to such Unit, as required by 339-r of
the Condominium Act;

4. The Purchaser shall have been afforded an opportunity to inspect the Unit
and Limited Common Elements, if any appurtenant to the Unit, as snore fully described in
the section of this Plan entitled "Procedure to Purchase" (Section K); and

5. Sponsor has amended the Offering Plan to disclose that it has been
declared effective and that Sponsor has complied with each and all of the requirements
described in this section of the Offering Plan.

The balance of the Purchase Price due to the Sponsor shall be paid to Sponsor (or
otherwise, as the Sponsor may direct) by unendorsed bank check drawn by or on the
account of a bank which is a member of the New York Clearing House Association. At
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the Closing, upon payment in full of the Purchase Price, the Sponsor shall deliver to the
Purchaser a bargain and sale deed with covenants against grantor's acts, in substantially
the form included in Part II of this Plan as Document "C" (the ̀ `Unit Deed"), conveying
title to the Unit being purchased and its appurtenant Common Interest as more fully
described below. The Sponsor shall also assign to the Purchaser manufacturer's
warranties with respect to equipment and appliances installed in the Unit, if any, to the
extent such warranties are in writing and are assignable. In addition, at or prior to the
Initial Closing, Sponsor shall assign to the Board any warranties in writing and which are
assignable, with respect to equipment and appliances installed in or comprising a part of
the Common Elements.

Purchasers shall close and accept title to their Unit (without abatement in or credit
against the Purchase Price and without provision for escrow of funds), notwithstanding
that construction of or renovations to the Unit have not been completed with respect to
one or more of any of the following: (a) minor details of the Unit (as reasonably
determined by the Sponsor), (b) other Units, (c) Common Elements, or (d) Limited
Common Elements.

Purchaser shall be required to execute and deliver to the Title Company at
Closing, for recording and return to the Managing Agent, a Power of Attorney
substantially in the form included in Part II of this Plan as Document "D."

While a Purchaser may use any title company he or she chows, the Sponsor shall
give and a Purchaser shall be obligated to accept such title to his or her Unit as the Title
Company will agree to insure, free and clear of all liens and encumbrances, except for the
following ("Pcrmittcd Eaccptions"):

(a) The liens of such mortgage indebtedness created by the Purchaser
financing his or her purchase;

(b) Such state of facts as shown on a survey of the Premises, dated to
July 11, 2019, made by Geoland Land Surveying P.C. and any additional state of facts
which a current and accurate survey or personal inspection of the Premises would show,
provided that such additional state of facts do not prohibit use of the Unit for residential
dwelling purposes;

(c) Building restrictions and zoning laws, ordinances and regulations,
and any amendments thereto, adopted by any governmental authority having jurisdiction
over or affecting the Premises at the Offering Date;

(d) Any easement or right of use created in favor of any public utility
company for electricity, gas, telephone, water or other service, and the right to install,
use, maintain, replace and repair wires, cables, terminal boxes, lines, service
connections, poles, mains, facilities and the like upon, under and across the Premises;

(e) Service, maintenance, employment and concessionaire contracts
and agreements in effect on the Closing Date;

(~ Encroachments of shrubbery, stoops, areas, steps, doors, ledges,
window sills, trim, coping, drainage pipes, stand pipes, sewerage pipes, walls, railings,
foundations, fences, air conditioning units, ramps and similar projections, if any, on,
over or under the Premises, or the streets or sidewalks or property abutting the Premises,
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and rights of governmental authorities and adjoining property owners to require the
removal of any such projections, and variations between record lines of the Premises
and fences, walls, retaining walls and the like, if any;

(g) The terms and conditions of any coveizants, restrictions,
reservations, agreements and easements of record, if any, which are still in force and
effect on the Closing Date, provided that they do not prevent the use of the Premises as
described in this Plan, nor prevent the present structure, including, without limitation the
following recorded documents: (i) the Declaration, By-Laws and Rules and
Regulations, as the same may be amended, including, without limitation, those
easements expressly described in the Declaration or By-Laws; (ii) Certification Pursuant
to Zoning Resolution of the City of New York ii1 CRFN 2017000253164; and (iii)
Covenants and Restrictions in Liber 1115, cp. 517.

(h) City of New York certificates) of occupancy to be issued;
(i) The lien of any unpaid franchise or corporation tax with respect to

any corporation in the chain of title;
(j) Sidewalk violations, Environmental Control Board liens or

judgments or other violations of municipal rules, code requirements or similar matters,
provided that the same affect the base lot and not exclusively and specifically the Unit
being purchased;

(k) Any exception to free and clear title, other than a Permitted
Exception. as to which the Title Company will insure (without additional premium
payable by Purchaser) that such exception will not be collected out of or enforced
against the Unit;

(1) Standard printed exceptions contained in the form of title
insurance policy then issued by the Title Company;

(in) The terms of the Offering Plan as the same may from time to time
be amended;

(n) The lien of any unpaid real estate taxes, water charges and sewer
rents, provided such items are adjusted at the Closing; and

(o) Any other lien or encumbrance which does not render title
unmarketable.

The Sponsor• reserves the right to grant easements for additional utility, sewer and
drainage lines and appurtenances in, over, under and through the Condominium, to
relocate any existing utility, sewer and drainage easements and to dedicate any or all of
such facilities to any governmental body, public benefit corporation or utility company, if
the Sponsor shall deem it necessary or desirable for the proper operation and maintenance
of the Condominium or any portion thereof, or for the general health and welfare of any
Unit Owner, provided that such additional utilities or the relocation of existing utilities
will not prevent or materially interfere with the use of the Units for dwelling purposes.
Any utility company or public benefit corporation furnishing services to the Units, and its
employees and agents, shall have a right of access to any Unit and to the Limited
Common Elements in the furtherance of such easements, provided such right of access is
exercised in such a manner as to not unreasonably interfere with the use of the Units.

Sponsor shall have no obligation (a) to remove, correct or cure or otherwise
address any violations (whether or not of record) against any portion of the Premises,
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including, without limitation, any sidewalk violations, Emergency Repair Notices or
similar matters, nor (b) to pay any amount to the Condominium in the event that the
Board determines after the Initial Closing do so, which it shall have the authority to do, in
its sole discretion. The existence of any such matters shall not affect a Purchaser's
obligation to close title to his or her Unit. Notwithstanding the foregoing provisions of
this paragraph, Sponsor shall, at its sole cost and expense, cure or correct all violations
which are required to be cured or corrected in order to obtain a temporary or permanent
certificate of occupancy for the Premises. The means, methods and manner of
performing such obligation shall be determined by the Sponsor in its sole discretion. It
shall be condition of Sponsor's such obligation that the Condominium and all Unit
Ownez•s provide to Sponsor and its designees, upon reasonable prior notice, full and free
access to all portions, areas and facilities of the Building as may be required by their in
order to fulfill such obligation. Copies of any building code violations of record, if any,
as of the date of this Plan are annexed to the end of the Property Report.

The Sponsor will not be obligated to bring any action or to expend any sum
(except to the extent of the Abandonment Amount, as noted above) to render title to any
Unit marketable. If Sponsor fails or refuses to correct any title defect which it is
obligated to cure under the Purchase Agreement, then, provided Purchaser is not then in
default, the Purchaser's sole right will be to either (i) take title to the Unit subject to the
title defect (without abatement in oz• credit against the Purchase Price or claim or right of
action against the Sponsor for damages or otherwise) or (ii) cancel the Purchase
Agreement by written notice to the Sponsor, in which event Sponsor shall direct return
the Deposit to the Purchaser within 10 days. Upon snaking such refund, the parties shall
be relieved of all further obligations and liabilities under the Purchase Agreement and
this Yian. if the Purchaser sails to quiy notify Sponsor of his or her election within

10 days after Sponsor notifies Purchaser of Sponsor's refusal or inability to remedy
the title defect, it will be conclusively deemed that Purchaser has elected to accept
title subject to the title defect.

To the extent that there are any existing mortgages affecting the Units to be sold
by Sponsor which will not be satisfied at or prior to the Initial Closing, at such Initial
Closing, the Sponsor shall be required to arrange that each holder of such a mortgage
either: (a) consent to the formation of the Condominium and acknowledge that its lien
will be limited to Unsold Units; (b) subordinate the lien of its mortgage to the
Declaration; or (c) release its lien on the Unit being conveyed, including its interest in the
appurtenant Common Elements. Sponsor has obtained construction financing from
Churchill Real Estate Fund Ma LLC.

All personal property located within a Unit on the date title to the Unit closes and
which is owned by Sponsor is included in the conveyance; provided however, that, as to a
Unit which is or has been used as a sales model or sales office, Sponsor may expressly
exclude from such conveyance any personal property which is situated in the Unit as of
the date of the Purchase Agreement. In no event shall the presence of any furniture,
furnishings, finishes, flooring, equipment or decorations in any model Unit or in the sales
area imply or represent that any Unit will contain such furniture, furnishings, finishes,
flooring, equipment or decorations. Personal property contained in a model Unit, if any,

64
RE\ 1773 5\9000\2(38256v5



may, at Sponsor's option, be sold at a price to be agreed upon between Sponsor and the
Purchaser of such Unit, provided however, that no part of the Purchase Price for any Unit
will be attributable to such personal property.

Condition of Unit

The Unit shall be sold in the condition described in this Plan, provided however,
that in the event a certificate of occupancy shall have been issued covering the Unit at the
date on which a Purchase Agreement is entered into, the Unit shall be sold and
transferred in its then "AS IS" condition, unless the Purchase Agreement shall expressly
provide otherwise. Without limiting the foregoing, any Purchaser who agrees to purchase
a Unit which has been previously occupied shall be required to purchase such Unit in its
then "as is" condition, unless the Purchase Agreement expressly provides otherwise.

Storage Units

Licenses to use one or more of the 10 storage units located in the cellar of the
Premises ("Stoz•age Units", with each such license being a "Storage License") shall be
available for sale to Purchasers of Units upon the terms and conditions described in this
Plan. The form of Storage License is Document G in Part II of this Plan. No right to use
a Storage Unit is otherwise included with the purchase of a Unit.

The Storage Units may not be used for any type of occupancy, including but not
limited to dining, sleeping, living room, office or recreation room. To use such facilities
in violation of such restriction may result in a violation against the Premises being issued
by the NYC Department of Buildings. in addition; such storage tan.its m.ay ~~ot he »sed to
store or otherwise maintain "Combustible Items" as such term is used in the New York
City Building Code. No storage of clothing, furniture, books, papers or other items, if
considered combustible pursuant to such Code definition, will be permitted. Once a
Storage License is acquired by a Purchaser, it shall be further assignable by the Unit
Owner to another Unit Owner, provided that the assignee accepts such assignment and
assumes all of the rights and obligations under the Storage License and executes an
assignment and assumption agreement in such form as the Condominium may then
require (which may include the payment to the Condominium of periodic fees to pay for
the cost or anticipated future cost of periodic maintenance, repair or replacement of the
Storage Units). All consideration payable for such further assignment shall belong to the
Unit Owner/assignor of such Storage License.

Risk of Loss

Risk of loss or damage to a Unit, whether by fire or other casualty, remains with
the Sponsor unless and until legal title to the Unit has been conveyed to the Purchaser,
after which the Purchaser shall bear such risk of loss. In addition, a Purchaser who takes
possession of a Unit prior to Closing assumes the risk of losses which are not covered by
insurance.

Notwithstanding the foregoing, the Sponsor shall not be obligated or liable to
repair any damage from a casualty loss. If the Sponsor does not elect to repair the
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damage, the Purchaser may elect within 10 days to cancel the Purchase Agreement
whereupon the Deposit shall be returned to Purchaser and the Purchase Agreement shall
be of nn further force or effect. If the Sponsor elects to repair or replace the loss or
damage, the Purchase Agreement shall continue in full force and effect, in which event
the Purchaser shall not have the right to reject title to the Unit or to receive a credit
against or abatement of the Purchase Price. The Sponsor shall be entitled to a reasonable
period of time in which to complete such repairs or replacement. A Purchaser shall not be
required to pay the balance of the Purchase Price unless and until (i) the Unit has been
substantially repaired as near as reasonably possible to its condition immediately prior to
the casualty, (ii) its essential services (suc11 as gas and electricity) and a reasonable means
of ingress and egress from the Building to the street have been restored and (iii) any
condition in the Unit for which a violation (if any) is noted or issued has been corrected,
other than those that are the obligations of the Purchaser to cure or that are caused by the
act or omission of the Purchaser.

Sanctions for Purchaser's Default

In the event that Purchaser defaults under a Purchase Agreement, in addition to
the rights and remedies previously described in this Section, the Sponsor shall have all
ribhts and remedies available to it under the Purchase Agreement or at law (or in equity),
including without limitation, the following:

1. The Sponsor may, unless such default shall have been fully cured within
30 days' after written notice to Purchaser, cancel the Purchase Agreement and retain the
Deposit as liquidated damages (not exceeding an amount equal to the sum of (a) 10% of
~~i~ puiv}iu5`~ pii~~~ ~~vj iiii~iv.~ii ~uiii~u iii~i~vii, i~uii`y' uiiu ~i.~ ttii~, iniiu ~v~v~viii LP.Yviii~ ii

any). In the event that the Purchase Agreement is canceled, the Sponsor will have the
right to sell the Unit to others as though such Purchase Agreement had never been
entered into (and without accounting to the Purchaser for the proceeds from such sale)
and the Sponsor and its agents shall be relieved of any further liability or obligations
thereunder and under the Plan.

2. Sponsor may, at its option, commence an action against Purchaser seeking
specific performance of Purchaser's obligations under the Purchase Agreement.

Sanctions for Sponsor's Default

In the event that Sponsor defaults under a Purchase Agreement, Purchaser shall be
entitled to return of the Deposit and shall have the right to seek monetary damages, if
any, but shall waive any right it might otherwise have to seek specific performance of the
Purchase Agreement or other equitable remedy.
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N. INTERIM LEASES

Sponsor reserves the right, freely and without restriction, to rent Units at any time
after consummation of the Plan (provided that a permanent or temporary certificate of
occupancy covering such Unit has been obtained for the Unit being rented). However,
once a Purchase Agreement is signed for a Unit, and for so long as such Purchase
Agreement is in effect, such Unit may only be leased to or occupied by the Purchaser
thereof. Any Purchaser who agrees to purchase a Unit which has been previously
occupied shall be required to purchase such Unit as described in this Plan, except that it
shall be subject to reasonable wear and tear as a result of the previous occupancy.

It is not anticipated that the Sponsor will permit any Purchaser to use or occupy a
Unit prior to the Closing Date. However, if the Sponsor elects to do so, the lease or
occupancy agreement will be for such rent or use and occupancy for (but not to exceed
the inaximuln rent legally collectible, if any) and upon such other terms as may be
mutually agreed upon. A Purchases• with whom Sponsor enters into an Interim Lease will
be required to pay Sponsor's legal fees for preparation of the Interim Lease.

No Purchaser shall have the right to occupy the Unit purchased by him or her
prior to the Closing unless Sponsor agrees to permit such occupancy under an Interim
Lease or other written occupancy agreement. Purchaser will be in default under the
Purchase Agreement, however, if Sponsor permits a Purchaser to become a tenant or
occupy a Unit prior to Closing and such Purchaser defaults in the performance of his or
her lease or occupancy obligations and, as a result, an order of eviction or order judgment
upon a court of competent jurisdiction is issued against the Purchaser, or the Purchaser
Siiaii iiaVc VaCaicu vT availuviicu ilic Vi1il. ~ililii0.11~'~ Gt 1~lAll.i1QJG1 VVlii UG ii1 UGlal.11l Ui t11G

terms of any Interim Lease if such Purchaser is in default of his or her obligations under
the Purchase Agreement. In the event that an Interim Lease is terminated as a result of a
Purchaser's default under or rescission of a Purchase Agreement, then such Purchaser
shall be required to immediately vacate the Unit.
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O. CLOSING COSTS AND ADJUSTMENTS

Estimated Closing Costs

At Closing, in addition to the balance due on the Purchase Price, each Purchaser
shall pay the following estimated closing costs as applicable. While Purchasers are free
to use a title company of their choosing without incurring a penalty, all title charges set
forth below assume that Purchaser engages the Title Company to issue title insurance in
connection with Purchaser's acquisition of title to a Unit. Sponsor makes no
representations as to charges which may be assessed or imposed by any other title
company.

1. Title insurance premiums, the amount of which will vary depending upon
the Purchase Price and amount of insurance requested. The premium for fee title
insurance, if ordered through the Title Company, is an amount equal to the suin of
approximately $4,281 for the first $1,000,000 plus $3.48 for each additional $1,000 of
Purchase Price up to $5,000,000 with $3.09 per $1,000 of Purchase Price in excess of
$5,000,000, up to $10,000,000. The foregoing amounts do not include the cost of an
additional premium for a fee title insurance policy which may be obtained by a Purchaser
at such Purchaser's option and is intended to cover a Unit Owner for• the market value of
such Unit throughout the period of ownership.

2. Fees for recording the Deed and Power of Attorney. The current amount
of such fees is approximately $200.00 per document, plus a service chat•ge typically
imposed by the title company selected by the Purchaser.

3. An amount equal to two months' Common Charges, payable to the Board,
which amount shall be used as working capital for the Condominium. In the event that
the Sponsor has previously advanced all or any portion of the initial working capital, the
amount paid by Purchasers at Closing for this item shall be paid to the Sponsor as a
reimbursement.

4. A closing fee to the Sponsor in the sum of $2,750, which the Sponsor may
direct be paid by Purchaser at Closing to Sponsor's closing attorney. In the event that
Purchaser or Purchaser's lender requires that the Closing be held at a location other than
the office of the attorneys for the Sponsor, the Purchaser shall be required to reimburse to
the Sponsor the additional legal fees charged to the Sponsor by its attorneys, if any.

5. A Purchaser who elects to finance any portion of the Purchase Price for
his Unit shall pay to Sponsor's closing attorney at Closing a fee equal to $1,000 to defray
a portion of the additional time and effort involved.

6. A Purchaser who assigns his interest in the Purchase Agreement for his
Unit shall pay to Sponsor's closing attorney at Closing (unless paid at the time of
assignment as may be required by Sponsor) a fee equal to $500 to defray a portion of the
additional time and effort involved in reviewing and coordinating the proposed
assignment and obtaining consent of Sponsor as required pursuant to the Plan. This
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additional fee shall be due and payable regardless of whether the assignment is to a
related party, awholly-owned entity, athird-party or otherwise.

7. The amount due by reason of such sale foi~ the following Transfer Taxes:

(a) The New York State Real Estate Transfer Tax payable at the rate
of (i) $2.00 per $500 of taxable consideration, where taxable consideration is under
$3,000,000; or (ii) $3.25 per $500 of taxable consideration, where taxable consideration
is $3,000,000 or more;

(b) New York City Real Property Transfer Tax, at rates equal to 1.0%
of the taxable consideration if such taxable consideration is less than $500,000; 1.425%
if taxable consideration is equal to or greater than $500,000; and

(c) The New York State Additional Real Estate Transfer Tax
(commonly known as the "Mansion Tax") payable at the rate of: (i) 1 % of taxable
consideration, where the taxable consideration is at least $1,000,000 but less than
$$2,000,000; (ii) 1.25%, where taxable consideration is $2,000,000 to $2,999,999.99;
(iii) 1.5%, where taxable consideration is $3,000,000 to $4,999,999.99; (iv) 2.25%,
where taxable consideration is $5,000,000 to $9,999,999.99; (v) 3.25%, where taxable
consideration is $10,000,000 to $14,999,999.99; and (vi) 3.5%, where taxable
consideration is $15,000,000 to $19,999,999.99.

Although Transfer Taxes (other than the Mansion Tax, which, when applicable, is
primarily a legal obligation of the purchaser) are customarily paid by the seller in covered
tranca~tinnc tha rPcnnncihility fnr ria~~ina thPCP taxec ma~~ hP rnnrlifiarl by r~nntra~t Thic..~....... .......... ..... .....r,,...,..,....~ _.,. r_~...a ....,,.., ..,....,,, _..~~ .,., _..,,..._..,~ .,~ ...,_.._~..,.. _....,

Plan provides that the Purchaser of a Unit shall pay such taxes at the Closing. Where the
Purchaser pays such taxes, the amount of such taxes will be added to the consideration
subject to the taxes (i.e., the "taxable consideration"), as will be the case with the
determination of the applicability and computation of a Mansion Tax.

8. The amount of all other recording or filing fees payable at Closing,
including, without limitation, such fees for releasing and/or terminating liens of
Sponsor's mortgage indebtedness on the Premises.

9. A Purchaser who obtains outside financing for his purchase shall also be
required to pay charges in connection therewith, such as mortgage recording tax, lender's
attorney's fee, recording fees, credit investigation fees, appraisal, application and/or
commitment fees or "points,'' escrows for real estate taxes or homeowners' insurance and
a mortgagee's title insurance premium. None of such charges are payable to the Sponsor
and the amount of certain of the charges attributable to financing are determined solely
by the lender. The amount of certain of such costs are determined as follows:

(a) Mortgage Title Insurance - A Purchaser who obtains title
insurance from the Title Company in favor of Purchaser's lender, simultaneously with
fee title insurance, shall be entitled to a discounted rate for premiums, as follows: (a)
$1,073 for $1,000,000 in coverage, plus $.87 per $1,000 of coverage in excess of
$1,000,000 up to $5,000,000 in coverage.
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(b) Mortgage Recording Tax —Approximately 2.175% of the amount
of the mortgage (or• 2.05% if the amount of the mortgage is less than $500,000). The
foregoing obligation inay be subject to a credit pursuant to Section 339-ee(2) of the Real
Property Law and closing adjustment in favor of the Sponsor in that amount, as
discussed below.

(c) Recording Fees -Approximately, $750.

In addition to the foregoing closing costs, in the event that a Purchaser fails to
close timely, such Purchaser may be required to pay certain additional costs, as more
fully described in the section of this Plan entitled ̀ `Procedure to Purchase" (Section K).

The following is a numerical example of the approximate amount of the foregoing
specified closing costs for a Unit having a Purchase Price of $4,200,000 and subject to a
mortgage loan of $3,000,000 (subject to the assumptions and conditions specified above):

Title insurance premiums
Fee $ l 5,417
Mol-tgage 2,813

Recording Fees 750
Working Capital Contribution 3,410
Closing Fee to Sponsor 3,750
NYS Real Estate Transfer Tax 27,300
NYC Real Property Transfer Tax 59,850
NYS Mansion Tax 63,000
Mortgage Recording Tax 63,750'

~1 VLQ.1 yI GV~~JV

The title insurance premiums, the recording charges, Transfer Taxes and other
closing costs set forth above are those in effect as of the Offering Date. Each Purchaser
shall be required to pay the amount of such costs in effect as of the actual date of the
closing of title to his or her Unit. No assurance or representation is given that such items
or amounts will not change from those specified in this section. Moreover, each
Purchaser shall be responsible for the payment of his or her own attorney's fees and in
the event of the establishment of an additional real property transfer tax or any other tax
imposed with relation to delivery of the deed, such tax payment.

Depending upon whether or not Sponsor's existing mortgages affecting the Premises qualify pursuant to
applicable law, this amount may be payable by Purchaser (a) directly to the New York City recording
office (or Purchaser's title company for payment on recording) or (b) to Sponsor as a credit and closing
adjustment pursuant to Section 339-ee(2) of the Real Property Law and, in either event, does not include
the 25%payable by lender in most instances.
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Closing Adjustments

Adjustments with Condoininiuin

Sponsor shall apportion the following items, as applicable, with the Board as of
1 1:59 p.i11. of the day immediately preceding the Initial Closing (unless otherwise noted):

1. fees for assignable permits and licenses, if any;
2. charges for electricity, gas, oil and other utilities for the Common

Elements;
3. payments under assignable service and maintenance contracts and

concession agreements, if any;
4. cost of building supplies on hand, at Sponsor's cost, plus sales tax;
5. premiums for transferable insurance policies; and
6. electric, utility or other deposits paid by or on behalf of the Sponsor.

In the event that the foregoing net closing adjustments are in favor• of the Sponsor,
the Board shall. execute and deliver to Sponsor a promissory note in the amount of such
net closing adjustments. The amount of such note, together with interest thereon at 10%
per annum fi~oin the Initial Closing date, shall be paid in 12 equal monthly installments,
beginning on the first anniversary of the Initial Closing. Such note shall provide that it
may be prepaid at any time without penalty and that the entire unpaid balance of the note,
with interest, shall be immediately due and payable if any monthly installment is not paid
within 15 days. In the event of a default wider such note_ the interest rate shall he
increased to 16%per annum on the then-unpaid balance.

Adjustments with Purchasers

The following items, as they apply to a particular Unit, shall be apportioned
between the Sponsor and the Purchaser as of 11:59 p.m. of the date immediately prior to
the Closing Date, based upon the fiscal period for which such charges are assessed or
incurred: real estate taxes, Common Charges, Special Assessments and a proportionate
share of utility deposits, if any. In addition, if the Sponsor has placed a blanket or
construction mortgage against the Premises, Purchasers shall reimburse to the Sponsor, as
a closing adjustment, the amount of credit received by or allowable to a Purchaser under
339-ee(2) of the Condominium Act. Under that section, a Purchaser who obtains a
mortgage in connection with his or her purchase will be entitled to receive a credit
against the mortgage recording tax otherwise due as a result of the mortgage recording
tax previously paid by the Sponsor on the loan for acquisition and improvement of the
Premises.

If the Units have not been separately assessed for real estate tax purposes prior to
the Initial Closing, the Sponsor must place in escrow in the name of the Board (the "Tax
Escrow"), prior to, at, from the proceeds of the Initial Closing, an amount equal to the
projected real estate taxes which will be levied against the entire Premises during the six-
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month period following the Initial Closing or until the Units are separately assessed,
whichever period is shorter (the applicable period being the "Tax Liability Period"). That
projected amount of real estate taxes shall be estimated by Sponsor in its sole discretion,
but shall not exceed the most recent tax payable by greater than 10%. The Board. will
cause to be paid the real estate taxes payable with respect to the sold Units during the Tax
Liability Period fi~oin the Tax Escrow as and when such taxes are due and payable. The
Sponsor shall be entitled to reimbursement of a portion of the Tax Escrow from
Purchasers at the Closing (regardless of whether or not taxes for the period covered by
the Tax Escrow are not yet due, shall have become due or shall have been actually paid
by the Board, so long as the Tax Escrow shall have been established) based upon the
following. At a Unit Closing, unless the Unit being purchased has been separately
apportioned, assessed and billed for real estate tax purposes, the Purchaser of such Unit
will be required to pay the Sponsor as a closing adjustment an amount equal to the
product of the Tax Escrow multiplied by the Conunon Interest attributable to that Unit,
prorated for the post-Closing portion of the Tax Liability Period for which the Tax
Escrow was established. In the event that the amount of the Tax Escrow is less than the
amount of the real estate taxes due and payable for the Premises during such six-month
period, the Condominium shall pay to the Sponsor the amount of such difference as a
Common Expense.

In the alternative, in place and instead of establishing a Tax Escrow in accordance
with the preceding paragraph, at or prior to the Initial Closing, the Sponsor may elect, in
its sole discretion, to have the Board pay for real estate taxes due with respect to the
entire Premises as and when due, as a Common Expense, until such dine as the Units are
separately taxed. In that event, no adjustment would be made at any Closing between the
Sponsor and Purchaser on account of such real estate taxes; instead, appropriate
adjustments by way of Individual Assessments or refunds would be made between the
Condominium and the affected Unit Owners.

Any errors or omissions in computing apportionments at Closing or between the
Board and the Sponsor shall be corrected and payments made to the proper party
promptly after discovery. This provision will survive each Closing.
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P. RIGHTS AND OBLIGATIONS OF THE SPONSOR

Right to Rent Unsold Units

Sponsor shall have the right, from dine to time, (a) at any time, to withhold from
sale one or more Units and (b) after consummation of the Plan, to offer Units for sale or
rent (provided that a permanent or temporary certificate of occupancy covering such Unit
has been obtained), in either event, as it detern~ines in its sole discretion and without
consent of the Board. All rental income shall belong to the Sponsor without
accountability therefor to the Board or subsequent Purchaser. Any Purchaser who agrees
to purchase a Unit which has been previously occupied shall be required to purchase such
Unit in its then "as is" condition, unless the Purchase Agreement expressly provides
otherwise. However, once a Purchase Agreement is signed for a Unit, and for so long as
such Purchase Agreement is in effect, such Unit may only be leased to or occupied by the
Purchaser thereof. The lease or occupancy agreement will be for such rent or use and
occupancy for (but not to exceed the maximum rent legally collectible, if any) and upon
such other terms as inay be mutually agreed upon. Purchasers should be aware that their
Unit may have been previously used or occupied by such a rental tenant. However, unless
otherwise expressly provided in the Purchase Agreement, title to a Unit shall be conveyed
to a Purchaser vacant and free of any tenants or occupants.

Since the Sponsor has reserved the conditional right to rent rather than sell Units,
the Sponsor may control the Board indefinitely, subject in any event, to the limitations
upon the right of the Sponsor to exercise voting control of the Board, as more fully
described in "Control by the Sponsor" (Section Q).

Construction or Renovation of Improvements

Sponsor shall complete renovations to the Improvements, if any, in accordance
with the terms of this Plan. The Sponsor shall have no obligation to build, renovate,
finish, decorate, equip or fixture any Unit except as specifically provided (a) in the
Property Report, (b) otherwise in this Plan or (c) expressly otherwise in a particular
Purchase Agreement. The Sponsor shall be deemed to have substantially completed its
obligations to deliver a Unit in such condition upon the issuance of a temporary or
permanent certificate of occupancy for the Unit and a Purchaser who enters into a
Purchase Agreement after issuance of such a certificate shall accept the Unit in its "as is"
condition on the date of the Purchase Agreement, reasonable wear and tear between the
date of the Purchase Agreement and the Closing Date excepted.

The Sponsor or its agents shall have the right to enter upon the Premises or any
portion thereof in order to complete the Improvements and to fulfill its other obligations
under this Plan or under law. It is the present intention of the Sponsor to substantially
complete the renovations by approximately December 31, 2019, although no
representation or assurance is given that the actual completion date will not be sooner or
later than as projected.
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The Sponsor shall cause renovations, if any, to be completed with a quality of
construction comparable to prevailing local standards; provided however, that the
Sponsor shall have the absolute right to substitute equipment or materials and make
modifications to layout or design, so long as the Sponsor does not: (i) substitute
equipment or materials of significantly lesser quality or design; or (ii) change the size or
location of any Units or of other improvements or Common Elements if such changes
affect the Common Interest or materially adversely affect the value of ai7y Unit to which
title has closed or for which a Purchase Agreement has been executed, and the Purchaser
thereunder is not then in default, unless all affected Unit Owners or contract vendees (as
the case inay be) consent in writing to such change.

All references in this Plan to "plans and specifications" shall mean the plans and
specifications for the Building filed with the Department of Buildings of the City of New
York and other appropriate govermnental authorities (some of which are summarized in
Document ̀ B" of Part II of the Plan), as the same may be amended or changed from time
to time. Sponsor expressly reserves the right to amend or modify from tune to time said
plans and specifications, including, without limitation, changes in layouts and designs or
changes affecting the materials, appliances, equipment and fixtures in place of those
described in the plans and specifications, provided that such substitutions are of
substantially similar or better quality and design and, provided further, that the approvals
(if required) of any governmental authorities having jurisdiction are obtained. All of the
foregoing ameildinents to the plans and specifications may be made without prior notice
or a~llendment to this Plan, except as provided in the section of this Plan entitled
"Changes in Prices and Units" (Section J). The Sponsor shall deliver to the Board a set
of "as built" building plans for the Building shortly after the issuance of a permanent
certificate of occupancy for the Premises.

The Sponsor shall pay for the authorized and proper work involved in the
renovation and sale of the Units which the Sponsor is obligated to complete under this
Offering Plan and shall cause all mechanics' liens, if any, with respect to such
renovations to be promptly discharged or bonded. The Sponsor shall have a right of
access to the Premises, including the Common Elements, Units and Limited Common
Elements, in order to complete renovations or make repairs to the extent that it is
obligated or elects (in its sole discretion) to do so. In exercising such right, the Sponsor
shall use reasonable efforts to minimize any disruption of the Unit Owners' use of the
Premises. No bond or other security, except as otherwise provided or required
under this Offering Plan, has been or will be furnished by the Sponsor to secure its
obligations or to complete construction or renovation of the improvements and its
ability to perform such obligations will depend solely upon its financial condition if,
as and when called upon to perform. Sponsor has obtained construction financing
from Churchill Real Estate Fund Ma LLC for funding the cost of the Improvements.
Such financing provides for payment by Sponsor of a minimum release price which must
be made to the lender in order for the lender to release its lien from the Unit being sold.
The Offering Prices set forth in Schedule "A" of this Plan satisfy such minimum required
release prices.
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Sponsor will execute and deliver to the Board an instrument assigning to the
Board any manufacturer" s warranties that inay be in effect with respect to equipment and
appliances comprising, installed or- located in Common Elements and any contractors'
warranties with respect to renovations in the Building. A copy of such warranties, to the
extent available and effective, will be delivered to the Board.

The Sponsor will correct any material, non-latent defects in its construction or
renovation of the Common Elements, a Unit or Limited Common Elements or in the
installation or operation of any mechanical equipment therein, due to improper
worlal~anship or material substantially at variance with the provisions of this Plan,
provided and on condition that:

(i) as to any claimed patent defect, Sponsor is notified of such defect in
writing by certified mail, return receipt requested, within 180 days after'
(a) the date of a Unit closing with respect to any such defect in the Unit or
(b) Initial Closing as to any such defect in the Common Elements; or

(ii) as to any claimed latent defect, Sponsor is notified in writing by certified
mail, return receipt requested, within the period expiring as of the
following period, as applicable: (a) with respect to any such claimed latent
defect in a Unit, the earlier of (1) 30 days after Purchaser first discovers
or, with reasonable effort, could have discovered such defect, or (2) 240
days after the date of the Unit closing; or (b) as to any claimed latent
defect in the Common Elements, within one year after the date of the
Initial Closing.

Notwithstanding the foregoing, provided that a certificate of occupancy, either
temporary or permanent, shall have been obtained for a Unit scheduled for closing,
Sponsor's pre-Closing obligations with respect to such Unit shall be deemed to have been
substantially completed. Subject to Sponsor's continuing obligation to fully complete its
obligations under this Plan or a particular Purchase Agreement following Closing,
Purchaser of such a Unit shall be nonetheless obligated to close title as more fully
described in Section K, "Procedure to Purchase."

Sponsor will also correct or cause ~o be corrected latent defects in its construction
or renovation of Common Elements, a Unit, the Limited Common Elements or in its
installation or operation of any mechanical equipment therein, but only if such latent
defects are due to substantially improper workmanship or material substantially and
materially at variance with the plans and specifications, provided and on condition that:
(i) as to any Unit and its appurtenant Limited Common Elements, Sponsor is notified of
such defects in writing by the Unit Owner by certified mail, return receipt requested,
within 90 days after the earlier of the Closing of title to such Unit or the execution and
delivery of any lease to, by, or at the direction of the Purchaser of such Unit, or (ii) as to
any Common Elements, Sponsor is notified in writing by the Board by certified mail,
return receipt requested, within 180 days after the Initial Closing. Notwithstanding the
foregoing, Sponsor shall have no obligation to correct latent or patent defects in any Unit
sold to a Purchaser which was occupied by a third party prior to such sale, provided
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Sponsor discloses to such Purchaser' that the Unit being purchased was previously
occupied.

Sponsor, in its sole discretion, shall elect the method of correcting any defect.
The quality of construction and renovations shall be performed in accordance with the
practice of the industry, as determined by Sponsor's contractor•, architect or engineer, in
its sole discretion. On prior notice from Sponsor, the Board and/or the Unit Owner (or
other occupant of a Unit) in question must allow Sponsor, Sponsor's contractors andlor
agents access to the Building or the Unit in question to inspect and/or correct such defect.
Failure to give such access shall be deemed to void any warranty which Sponsor shall
have given under the terms of this Plan. The Sponsor shall use reasonable commercial
efforts to minimize any disruption to Unit Owners which may be caused by the Sponsor's
efforts to correct any construction or renovation defects and shall repair any damage to
the Premises caused by such efforts.

Sponsor makes no warranties as to any appliances or fixtures in a Unit, although
the Sponsor will assign to Purchasers under this Plan any written and assignable
wan•anties in the possession of the Sponsor and which may then be effective with respect
to such appliances or fixtures.

Notwithstanding the limited obligation of Sponsor as described above to correct
defects in its construction or renovation of the Common Elements, Units or the Limited
Common Elements, Sponsor assumes no responsibility for and shall not be liable to
repair or replace any of the following: 1. nail pops and ridging on sheet rock walls, 2.
doors sticking due to weather, 3. adjustment of bi-fold doors, 4. bath the and marble the
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natural deterioration or from the normal movement, settlement and/or shrinkage of the
Building and/or Building materials, 7. defects of an insubstantial nature, such as, without
limitation, partial or total loss of any trees, shrubs, bushes or limitation, partial or total
loss of any trees, shrubs, bushes or other landscape improvements, protruding dry wall
fastenings, ridging on gypsum board, lumber shrinkage, door or window sticking due to
weather, door warpage including, without limitation, warpage of the main entrance door
within reasonable tolerances of doors of similar size and weight, slight scratches in
plastic laminate, vitreous china, natural stone, wood, stainless steel or porcelain surfaces,
bathroom finish grouting, walls not square, electrical plates not straight, discoloration or
shrinkage, slight separation between base and floor, 8. normal settlement and deflection
or any consequential damage resulting therefrom including, without limitation, cracks in
roof ballast, or concrete cracks which do not reduce the structural integrity of the
Building, 9. deviations in the level of ceilings, and imperfections in ceiling finished, 10.
imperfections in painting finishes, 11. deviations in the level of a floor, 12. alignment of
bathroom finishes and variation in grouting thickness, air infiltration and water
infiltration from windows in accordance with the Architectural Aluminum Manufacturers
Association Standard A-Z, 13. noise from normal plumbing, heating, ventilating and air
conditioning operation, 14. normal floor noises and creaking, 15. carpet or floor
discoloring or stretching, 16. variations in width, length, thickness, finish or color range
of wood flooring, 17. repair of chips, scratches, mars, breaks, dents, cracks or other
defects in exterior stone; windows, window glass, frames and hardware; insulation
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attached to the curtain wall; sliding glass doors, frames, door glass and hardware;
louvers; shower doot•s; lighting fixtures, lenses, baffles and globes; all painted surfaces;
all sinks, tubs; basins, water closets; kitchen cabinets, backsplashes and countertops;
vanity tops and cabinets; all the or natural stone floors and walls; saddles; all appliances,
woodwork, millwork and doors; mirrors and mirrored doors; all hardware; appliance
cabinets and flooring, 18. after the Initial Closing, paint touch-ups, repair- dented
appliances, or replace light bulbs, 19. variations in tone or color of natural stone or
variations in tone or color of vanity tops or other natural stone surfaces, 20. leaching or
color variation in color mortar and colored brick, and dimensional variations in brick
joints, and mortar droppings on bricks, 21. ponding and/or controlled drainage on the roof
surface, or 22. cracks in pressure-treated lumber used or intended for use outside the
Building, or 23. cracks or discoloration in concrete used in cellar walls, paving and
garage ramp or 24. discoloration to hardware and plumbing finishes, or 25. stains, runs,
lumps, shags or imperfections in weave in fabric panels, or 26. scratched, dirty or cracked
lenses in light fixtures, or 27. terrace the or other surface covering not laid flat, or color
variation in tile, mortar, stained the or other surface covering. Sponsor shall have
discharged its obligation to repair abnormal scratches in plastic laminate, vitreous china,
natural stone, wood, porcelain and metallic surfaces by filling or refinishing, and Sponsor
shall not be obligated to replace such surfaces. Purchasers may experience some or all
of these items and conditions in their Unit, the Common Elements or elsewhere in
the Building. Sponsor has no obligation to correct or repair any of these items and
conditions and shall not be liable to any Purchaser or the Board therefor. If
Purchasers and/or the Board desire to correct, repair or replace any of these items
or conditions, to the extent they can be corrected, repaired or replaced, they will
have to proceed by themselves and/or under any warranties or undertakings
assigned to them by Sponsor at their sole cost and expense.

Except as expressly provided in this Plan, Sponsor has no obligation to
correct or repair any other defect or conditions in the Units, Common Elements or
Limited Common Elements or in any other installations, apparatus, fixtures,
finishes, materials and appurtenances. The foregoing sets forth the entire obligation
of Sponsor to correct or repair any defects or conditions and no other obligation
shall be implied.

The representations, covenants, warranties and other obligations of Sponsor set
forth in this Plan with respect to construction of the Units and Common Elements are
solely for the benefit of Purchasers who acquire title to their Unit from Sponsor. In no
event shall Sponsor have any liability therefore to persons who acquire title to Units from
parties other than Sponsor or to tenants or licensees of Units.

Nothing contained herein shall be construed to render Sponsor liable for
consequential damages (whether based on negligence, or breach of contract, warranty, or
otherwise), it being intended that Sponsor's sole obligation pursuant to the Plan shall be
to repair or replace, at Sponsor's option, any defective item of its construction or
renovations (arising as a result of substantial and material defects in material or as a
result of substantially improper workmanship) subject to the terms and conditions (and
within the time limits) set forth in this section of the Plan. Subject to such terms and
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conditions, Sponsor shall renovate the Premises in accordance with applicable codes,
filed plans and specifications (if any) and the descriptions contained in the Architect's
Description of Property Condition contained in Part II of this Plan as Document "B".
The limitations of liability on the part of the Sponsor described in this paragraph shall not
apply with respect to any failure by Sponsor to perform an obligation imposed upon it by
applicable statute or regulation or arising from Sponsor's failure to perform its
obligations under this Plan.

Subsequent to the final inspection of a Unit, the Sponsor shall not be responsible
for paint touch-ups, repair of dented appliances, repair of chips, scratches, mars, breaks or
other blemishes in windows, sliding glass doors, screens, electric fixtures and globes,
interior painted surfaces, sinks, tubs, basins, kitchen cabinets and counter tops, vanity
tops and cabinets, medicine cabinets, iz~arble and ceramic the floors, walls and base
marble saddles, resilient floor tile, kitchen appliances, woodwork and doors; nor shall
Sponsor be responsible for replacement of fluorescent light ballasts, or filters and
thermostats for heating/cooling units.

Housing Merchant Implied Warranty

The Units are not subject to the Housing Merchant Implied Warranty (the
"Housing Warranty") contained in Article 36-B of the New York General Business Law.

Model Units

Until all Units have been sold under this Plan, the Sponsor and its agents or
rebresentatives shall also have the right ~o (il use one or more ilnsold Units as a sales
office or model Unit or Units until all Units have been sold; and (ii) erect and maintain
one or more signs at the Premises in corulection with the sales or any rental program.
From and after the Initial Closing, the Sponsor shall pay Common Charges for such Units
as and when they become due. The Units used for such purposes may be constructed or
renovated, furnished or decorated by the Sponsor specifically for their intended use as a
model Unit or sales office. Purchasers of such Units should ascertain which fixtures,
furnishings and improvements, if any, are included in the Purchase Price for such a Unit
prior to executing a Purchase Agreement therefor. Purchasers should also thoroughly
inspect such Units, as well as any other selected Units which may have been completed
prior to executing a Purchase Agreement.

Risk of Loss

Risk of loss or damage to a Unit, whether by fire or other casualty, remains with
the Sponsor unless and until legal title to the Unit has been conveyed to the Purchaser,
after which the Purchaser shall bear such risk of loss. In addition, a Purchaser who takes
possession of a Unit prior to Closing assumes the risk of losses which are not covered by
insurance.

Notwithstanding the foregoing, the Sponsor shall not be obligated or liable to
repair any damage from a casualty loss. If the Sponsor does not elect to repair the
damage, the Purchaser may elect within 10 days to cancel the Purchase Agreement
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whereupon the Deposit shall be returned to Purchaser and the Purchase Agreement shall
be of no further force or effect. If the Sponsor elects to repair oi• replace the loss or
damage, the Purchase Agreement shall continue in full force and effect, in which event,
the Purchaser shall not have the right to reject title to the Unit or to receive a credit
against or abatement of the Purchase Price. The Sponsor shall be entitled a reasonable
period of tune in which to complete such repairs or replacement. A Purchaser shall not be
required to pay the balance of the Purchase Price unless a~1d until (i) the Unit has been
substantially repaired as near as reasonably possible to its condition immediately prior to
the casualty, (ii) its essential services (such as gas and electricity) and a reasonable means
of ingress and egress from the Building to the street have been z-estored and (iii) any
condition in the Unit for which a violation (if any) is noted or issued has been con•ected,
other than those that are the obligations of the Purchaser to cure or that are caused by the
act or omission of the Purchaser.

Alterations, Repairs and Improvements

The Sponsor shall not be required to seek or obtain approval of the Board for any
alterations, repairs or improvements which the Sponsor makes or causes to be made to
Units held by it; provided however, that the Sponsor shall only make such alterations,
repairs and improvements in full compliai7ce with applicable laws and regulations.

Certificate of Occupancy

Prior to the Initial Closing, the Sponsor shall cause a subdivision of the Building
into separate Units and obtain a temporary or final certificate of occupancy for the Units)
'Fv hP v~v JP~.

In New York City, newly-constructed and newly-renovated buildings are
sometimes offered as condominium projects without a final certificate of occupancy
("FCO") covering an entire building, but with only a temporary certificate of occupancy
("TCO") and sometimes several successive TCOs. Certificates of occupancy are
generally governed by Section 301 of the NY Multiple Dwelling Law and local building
codes and rules. It is the present intention of the Sponsor to send closing notices for Units
covered by TCO's and Purchasers will be required to close with a TCO, rather than a
FCO in place. Both TCOs and FCOs are issued by the New York City Department of
Buildings (the ``DOB"). A TCO is intended to indicate that the property conforms
substantially to the DOB-approved plans and specifications and to the requirements of all
applicable laws, rules and regulations for the uses and occupancies specified in the TCO.
No change of use or occupancy shall be made unless a new certificate of occupancy is
issued. All TCOs have an expiration date. A TCO typically expires 90 days after the date
of issuance. When a TCO expires and is not renewed, it may be difficult or impossible to
buy insurance, refinance, or sell units. In New York City, it is common for sponsors to
commence unit closings when soiree or all units are covered by a TCO rather than a FCO.
As noted above in this sub-section, Sponsor anticipates this scenario may occur. Sponsor
will undertake the responsibility for extending each TCO received prior to expiration
thereof and ultimately for obtaining a FCO covering the entire Building. However,
Sponsor (and its principals) make no representation or guarantee that DOB will issue the
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FCO within two years, which is the timeframe anticipated by the Multiple Dwelling Law
for issuance of a FCO. NOTWITHSTANDING THE FOREGOING, SPONSOR IS
OBLIGATED TO PROCURE THE FINAL CERTIFICATE OF OCCUPANCY FOR
THE ENTIRE BUILDING AND SHALL EXERCISE BEST EFFORTS TO OBTAIN
THE FCO WITHIN SUCH TWO-YEAR PERIOD WHILE KEEPING THE TCO
CURRENT. Unit Owners and the Board of Managers shall be obligated to cooperate
with and refrain from obstructing Sponsor in these undertakings.

Buyers are advised to visit the DOB website for further recommendations when
purchasing a unit in a building that does not have a FCO. A Factsheet on Certificates of
Occupancy is available on the DOB website at:
http://www.nyc.~ov/html/dob/downloads/pdf%co factsheet.pdf

If a permanent certificate for the entire Building is not obtained by the date of the
Initial Closing, then (i) the Sponsor shall obtain such a permanent certificate within 24
months after the date of the Initial Closing (or such longer period as may be allowed by
law), subject to facts, circumstances and conditions beyond the Sponsor's reasonable
control and prior to the expiration (as same inay be extended) of any effective partial or
temporary certificate of occupancy for the Units; and (ii) the Sponsor shall maintain all
proceeds from the offering in a special escrow account as required by General Business
Law Sections 352-e(2-b) and 352-h unless: (A) the Sponsor's engineer or architect
certifies that a lesser amount will be reasonably necessary to complete the work needed to
obtain a permanent certificate of occupancy, in which case, the sum exceeding the
amount so certified by the Sponsor's engineer or architect may be released from the
special escrow account; or (B) the Sponsor deposits with an escrow agent an
uricorYuiiionai, irrevocable ie~ier vi credii; or (~ j posts a surety pond in ine amouni
certified by the Sponsor's architect to be reasonably necessary to complete such work; or
(D) provides other collateral acceptable to the Department of Law. Such letter of credit,
surety bond or other collateral, if any, shall be described in a duly-filed amendment to
this Plan.

Since the Building may be occupied prior to obtaining a permanent certificate of
occupancy, Sponsor will be required to distribute each such occupant a copy of the then-
current tenant protection plan required by the provisions of §28.104.8.4 of the NYC
Administrative Code.

In order that the Sponsor not be hindered, delayed or impaired in obtaining a
permanent certificate of occupancy for the entire Premises, until such time as a
permanent certificate of occupancy for the entire Premises is obtained, without
Sponsor's prior written consent, Unit Owners are not permitted to make any alterations
to their Units which would hinder, impair, delay or otherwise adversely affect Sponsor's
ability to obtain such certificate. Such restriction includes, without limitation, a
restriction against any proposed alteration which would require the filing of a notice or
application for a building permit with the New York City Department of Buildings,
except upon compliance with such conditions as may be required by the Sponsor in its
sole discretion.
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Obligation to Defend Suits

The Sponsor has the right but not the obligation to defend any suits or
proceedings arising out of its acts or omissions, although it does have the obligation to
indemnify the Board from and against any judgment obtained against either of them by
reason of the wrongful acts or omissions of the Sponsor. The Board shall notify the
Sponsor promptly of any such suit and shall cooperate with the Sponsor in defending
against any such suits against which the Sponsor elects to defend.

Condominium Insurance

Sponsor shall initially procure fire and casualty insurance for the benefit of the
Condominium in an amount which the Sponsor believes to be sufficient to replace the
Building in the event of a loss, and in an amount sufficient to avoid co-insurance. The
premiums for such coverage shall be paid by the Unit Owners as a Common Expense.
The types of coverage and estimated cost of premiums for the First Year of Operation are
described in the footnote to the insurance expense item in the Budget contained in this
Offering Plan as Schedule "B."

Payment of Carrying Charges

The Sponsor shall pay all expenses incurred prior to the Initial Closing in
connection with the operation of the Condominium, subject to those closing adjustments
with the Board described in the Section of this Plan entitled "Closing Costs and
Adjustments" (Section O). Sponsor will pay all costs and expenses incurred in
~nnnPctinn with the stlhcliyisi~n pf the Rt~ilcling; in ~onnPctinn with the sale pf the T Tnsolcl

Units and will pay all selling expenses including, but not limited to, advertising and
printing costs of filing this Offering Plan and amendments hereto and the fees of all sales
agents and brokers, if any, retained by the Sponsor.

Froin and after the Initial Closing date, the Sponsor shall pay all Common
Charges, Special Assessments, if any, and real estate taxes levied with respect to Unsold
Units. Neither Sponsor nor any Sponsor-designee shall be subject to interest charges or
any other late payment fee with respect to Common Charges or Special Assessments for
the Unsold Units.

Notwithstanding the foregoing, during the Voting Control Period, Sponsor
reserves the right, in its sole and absolute discretion, to waive the collection of Common
Charges from Purchasers for a period of time prior to full occupancy of the Building (the
`̀ Waiver Period"). In the event that Sponsor exercises that right, the following shall
apply:

1. During the Waiver Period, Sponsor shall be solely responsible for
the timely payment of all Common Expenses reasonably required to operate the
Building (the "Operating Expenses") including but not limited to insurance
premiums and reserve fund payments required by lenders, if any. All Operating
Expenses payable by Sponsor during the Waiver Period. shall be based upon the
actual cost of operating the Building and not upon estimates set forth in Schedule
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B — "Projected Budget for First Year of Condominium Operation". Such
Schedule B will not be deemed to be effective uiztil expiration of the Waiver
Period.

2. During any Waiver Period, Sponsor shall remain obligated to
update the operating budget for the Condominium when and as needed, as
provided in the Regulations as to the same.

3. The Operating Expenses shall not include real estate taxes
regardless of whether the Unit has been separately assessed. In all instances,
each Unit Owner will remain solely responsible for the payment of the real estate
taxes assessed against their Unit.

4. Sponsor shall file an amendment to the Plan prior to the First
Closing indicating that collection of Common Charges will not commence with
the beginning of the First Year of Condominium Operation and further indicating
the anticipated length of the Waiver Period.

5. Sponsor, in its sole and absolute discretion, may, upon at least 30
days' prior written notice to Unit Owners, terminate the Waiver Period. Sponsor
shall also file an amendment to the Plan disclosing the expiration of the Waiver
Period at least 30 days prior to such expiration.

6. Upon expiration of the Waiver Period and the commencement of
assessment of Common Charges against the Units, there will not be any
assessment over and above the amount of such Common Charges against iJnits or
Unit Owners for any item set forth in the approved Condominiwn budget that is in
effect at the time of commencement of assessment of Common Charges.

The Sponsor has the financial resources to meet its obligations under this Plan. It
intends to fund its obligations to the Condominium from sales proceeds, financing
proceeds and, possibly, from income which may be derived by the Sponsor from the
rental of Unsold Units. No bond or other security has been furnished to secure the
performance of the Sponsor's obligations without limitation, including the obligation to
complete the improvements. The ability of the Sponsor to perform its obligations will
depend upon its financial condition if, as and when it is called upon to perform.

Additional Rights Reserved by Sponsor

The Sponsor has reserved the right (fully and freely transferable by it, in its sole
discretion) to install, erect, operate, replace, repair and maintain telephone, television,
radio, computer and any other type of telecommunication equipment, antennae, satellite
dishes, lines and other connections on the roof, facade or other Common Elements of the
Building. In furtherance of such right, the Sponsor and/or its designee, assignee, licensee
or other transferee shall have an easement to use the Common Elements and Limited
Common Elements for any lawful purposes, specifically including, but not limited to,
installation, operation, maintenance, repair and replacement of telecommunication
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equipment, lines and other connections on the roofs and facade of the Building for• use by
the Sponsor or by any designee, assignee, licensee or other transferee of Sponsor's rights
with respect thereto. Such equipment, lines and/or other connections inay, but need not,
be for the benefit of the Building or Unit Owners and such easement rights shall not be
subject to any rules, restrictions, fees or other charges by the Condominium or any Unit
Owner. Sponsor shall not exercise any of the foregoing rights in such a manner as to
block the light or air of any other Ui1it Owner.

Miscellaneous

No obligations under this Offering Plan or any Purchase Agreement shall survive
the closing of title to a Unit except as expressly set forth in the Offering Plan, the
Purchase Agreement or as otherwise required by the General Business Law or other
applicable law. When the Sponsor no longer exercises voting control of the Board, all of
the Sponsor's obligations pertaining to the Comi~~on Elements or Limited Common
Elements shall be enforceable only by the Board and not by one or more of the individual
Unit Owners. jointly or severally.

In the event that (a) the Board or any Unit Owner commences any action or
administrative proceeding against Sponsor and/or any Sponsor principals, alleging any
cause arising under or relating to the provisions of this Plan or (b) Sponsor commences
an action against the Board or any Unit Owner to enforce Sponsor's rights or privileges
arising under or relating to the provisions of this Plan, then, in the event that Sponsor is
successful in defending against such claims or in prosecuting its own claims, it shall be
entitled to recover the reasonable amount of attorneys' fees and expenses incurred by it in
Sii~ii u~lcu~c vi ~TvScCuu~u.

In the event of the dissolution or liquidation of the Sponsor, or the transfer of 20%
or more of the Units, the principals of the Sponsor shall provide financially responsible
persons who will assume the status and all of the obligations of the Sponsor under the
Plan, applicable laws or regulations, with respect to the Unsold Units.

Rights of Sponsor-Designees

The Sponsor shall have the right, from time to time, to designate in writing
Persons to hold title to one or more Unsold Units and to acquire the rights and privileges
of the Sponsor under the By-Laws. In that event, solely with respect to the Units owned
by such designee, such Sponsor-designees shall have those rights and privileges to the
same extent as Sponsor, unless otherwise limited or restricted in such designation. In the
event that the Sponsor makes a bulk sale of all or some of its Unsold Units, the
transferee, as a successor sponsor, shall be bound by Sponsor's representations, if any, in
this Plan regarding its commitment to sell Units.
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Q. CONTROL BY THE SPONSOR

The Condominium is governed generally by the Board. The initial Board shall
consist of two members designated initially by the Sponsor. Such initial Board inenlbers
shall be Sorabh Maheshwari and Justin Ehrlich, both of whom are principals of the
Sponsor. At the first annual meeting of Unit Owners, members of the Board shall be
elected by Unit Owners and the original two members designated by the Sponsor shall
resign. The Sponsor will call the first annual meeting of Unit Owners on a date which is
the earlier to occur of approximately (a) 180 days following the Initial Closing or (b) 30
days after expiration of the Sponsor Control Period (defined below). At such meeting, all
of the Unit Owners, including the Sponsor, shall elect a new Board, which shall consist of
three members. In addition to its limited right to exercise voting control of the Board, as
more fully described in this Section, as owner of the Unsold Units the Sponsor shall have
the right to vote on the same basis as other Unit Owners for members of the Board,
subject to the special provisions described in this Section.

The Sponsor shall have the right to exercise voting control of the Board until such
tune as the aggregate Common Interests appurtenant to all Unsold Units constitute less
than 25% of the aggregate Common Interests in the Condominium (the period from the
Initial Closing until such time being referred to as the "Sponsor Control Period"). The
`̀ right to exercise voting control" shall mean that Sponsor shall have the right to nominate
or designate a majority of the Board members, or, in this case, two of the three Board
members. In addition, following the Sponsor Control Period, so long as the Sponsor
owns a Unit, it shall be entitled to designate one of the three Board members. An
Owners' meeting will be held to elect a new Board within 30 days after the end of the
(Y /'1 1 T 1 Cl 1 . t !1 1sponsor ~oniroi reriou. ~o ions as the sponsor (or its aesigneesj owns any units, it
shall be entitled to designate at least one member of the Board. Except as expressly
provided otherwise, the rights described in this Section are not intended to restrict the
voting rights of the Sponsor• in its capacity as a Unit Owner. As a result, during the
Sponsor Control Period, there may be non-Sponsor members of the Board, if they are
elected by the Unit Owners (including the Sponsor, which shall be entitled to cast its
votes as a Unit Owner) or if they are designated by the Sponsor pursuant to its right to
exercise voting control of the Board.

So long as the Sponsor exercises voting control of the Board, the Sponsor will be
able to control the maintenance and operation of the Premises, and the services to be
provided to Unit Owners. It shall determine the amount of Common Expenses upon
which Common Charges are substantially based and whether available working capital
funds or other reserves are used to defray projected increases in the Common Charges.
However, so long as the Sponsor exercises voting control of the Board, the Board will not
use working capital funds to reduce the projected Common Charges below the amounts
set forth in this Plan.

So long as Unsold Units represent at least 25% of the aggregate Common
Interests, but in no event longer than five years after the date of the Initial Closing,
whichever occurs sooner, the Board inay not, without the prior written consent of
Sponsor (which may be given or withheld in its sole discretion): (a) make, permit, or
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consent to any addition, alteration, improvement or change in or to the Limited Common
Elements, Special Common Elements or any Unit, (b) assess any Common Charges for
the creation of, addition to or replacement of all or part of a reserve, contingency or
surplus fund, (c) enter info any service or maintenance contract, (d) borrow money on
behalf of the Condominium or Unit Owners, (e) exercise a right of first refusal to
purchase a Unit, (~ increase or decrease the number, or• change the type of employees of
the Condominium or the Board from those set forth in the "Notes to Schedule B" of this
Plan, or (g) change or increase or decrease the services or operating expenses as set forth
in the "Notes to Schedule B" except as required to reflect normal annual increases in
operating expenses; provided however, that Sponsor will not exercise its veto power over
expenses (i) described in Schedule ̀ B" of the Plan or (ii) required in order to (A) comply
with applicable laws or regulations, (B) remedy any notice of violation, (C) remedy any
work order by an insurer of the Common Elements or (D) correct a condition of the
Common Elements which presents an imminent risk to the health or safety of occupants
of the Premises. Subject to the foregoing, Sponsor shall have the right to withhold its
consent to aizy of the foregoing actions.

The rights, powers and obligations of the Board and circumstances under which a
member of the Board may be removed or replaced are more fully discussed under "Board
of Managers" (Section R).

The By-Laws do not include a provision that, following the Sponsor Control
Period, but in no event later than two years after the Initial Closing, the majority of the
Board must be Owner-Occupants or members of an Owner-Occupant household who are
unrelated to Sponsor and its principals. As a result, owner-occupants and non-resident
unit owners, including Sponsor as to ine unsold units, may nave an inherent convict of
interest on how the Condominium should be managed because of their different reasons
for purchasing or holding Units, i.e., purchase as a home as opposed to as an investment.
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Members of the Board and Officers of the Condominium

The initial Board shall consist of two members, each of whom shall be designated
by the Sponsor. Such initial Board members shall be Sorabh Maheshwari and Tustin
Ehrlich, both of whom are principals of the Sponsor. The first annual Unit Owners"
meeting shall be held on a date which is the earlier to occur of approximately (a) 180
days following the Initial Closing or (b) 30 days after expiration of the Sponsor Control
Period. So long as the Sponsor, or its designee, owns a Unit, the Sponsor, or its designee,
will have the right to designate one Board member. Such right shall not limit in any way
the rights of the Sponsor to exercise voting control of the Board or to vote for members
of the Board generally, in each instance, as more fully described in this Section and in the
Section of the Plan entitled "Control by the Sponsor" (Section Q). At such annual
meeting, subject to the special rights of Sponsor to designate one or more members of the
Board, as more fully-described in Section Q, "Control by the Sponsor•", an election shall
be held for all three members of the Board, subject to Sponsor's right to exercise voting
control thereof, as more fully set forth in this Plan. Beginning with the Board elected at
the first annual Unit Owners" meeting, there shall be three Board members. Members of
the Board must be at least 18 years of age to be eligible to serve on the Board and are
required to be Unit Owners (or else principals or designees of Unit Owners). Board
members shall serve for one year each. The By-Laws do not require that a majority of the
Board must be Owner-occupants or members of an Owner-occupant's household who are
unrelated to the Sponsor and its principals. As a result, owner-occupants and non-
resident Unit Owners, including Sponsor as to the Unsold Units, may have an inherent
conflict of interest on how the Condominium should be managed because of their
different reasons for purchasing or holding Units, i.e., purchase as a home as opposed to
as an investment.

As to all matters corning before a Unit Owners' meeting, each Unit Owner shall
be entitled to one vote for each .Ol% of Common Interest appurtenant to his or her Unit.
Voting shall be on anon-cumulative basis.

Subsequent annual meetings shall be held on or about the same date of each and
every year thereafter. Special meetings may be called at any time by an officer of the
Condominium or a majority of the Board.

Members of the Board shall receive no compensation for their service as such.
Any member of the Board may be removed with or without cause upon the affirmative
vote of Unit Owners representing at least 75% of the aggregate Common Interests present
at any meeting of the Unit Owners held for such purpose; provided however, that
members elected or designated by the Sponsor, or its designee, can only be removed by
the Sponsor or its designee, as the case may be, whether for cause or no cause. Any
member of the Board who has been designated or elected by the Sponsor (or a Sponsor
designee) and who thereafter resigns, dies or is removed, may be replaced only by the
Sponsor, or its designee, as the case may be. Other than members elected or designated
by Sponsor or its designee, no member who was a Unit Owner at the time of his or her
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election shall continue to serve on the Board after he or she ceases to be a Unit Owner or
a principal or designee of such Unit Owner.

The principal officers of the Condominium. shall be the President, Vice-President,
Secretary and Treasurer, each of whom shall be elected annually by the Board and may
be removed, with or without cause, upon the affirmative vote of the majority of the
members of the Board. The President shall be the chief executive officer of the
Condominium. The Vice-President may act in the place and stead of the President
whenever the President is absent or otherwise unable to act. The Secretary is responsible
for keeping the minutes of all meetings of the Unit Owners and of the Board, and he or
she shall maintain the books and records of the Condoinirlium. The Treasurer shall have
responsibility for funds of the Condominium and is responsible for reviewing financial
records and books of account.

Powers and Duties of the Soard

The Board inay act upon the affirmative vote of a plurality of its members present
at a meeting duly called and at which a quorum is present. Subject to the restrictions
summarized in the section of this Plan entitled "Control by the Sponsor" (Section Q), the
following is anon-exclusive list of certain of the rights, powers and duties incident to the
administration of Condominium affairs, which the Board has pursuant to the By-Laws:

1. adopt an annual budget to cover the cost of Common Expenses;

2. determine and levy special assessments for certain capital improvements
nr axtranrrlinary renairc nr rPrilarPmPntc not rnvPrPrl by Pxictina rPcarvac nr inc~iranrP,,. .,~.._w.,.~.._~.~ _„r~..,, ,.. _„r_~,,.,_...,__... __„_ _.,..,.,,~ „~ ,,.__.,____b __..__ ,.,., „_ ___„~_~__,,.,

proceeds;

3. determine and levy Individual Expense Charges;

4. maintain, care for, preserve and restore the Common Elements;

5. open and maintain bank accounts on behalf of the Board;

6. enforce the terms, conditions and provisions of the By-Laws and Rules
and Regulations which the Board may, from time to time, make or amend in accordance
with the provisions of the By-Laws;

7. employ, hire and discharge persons to carry out certain of the management
and/or maintenance responsibilities of the Board;

8. acquire Units in foreclosure or as a result of abandonment and to vote as
the Unit Owner of such Unit and take all steps necessary and appropriate to re-sell such
Units; provided that the Board shall not exercise the foregoing right unless Units Owners
representing at least 80% of the Common Interests shall have approved such action;

9. make certain alterations, additions and improvements to the Common
Elements that from time to time may be deemed necessary and proper; provided, that, if
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the proposed cost of such addition, alteration or improvement exceeds $50,000 (or
$70,000 for any series of additions, alterations or iil~provements), the Board shall make
such additions, alterations or improvements only with the approval of Unit Owners
holding a majority of the Common Interests in the aggregate;

10. borrow money on behalf of the Unit Owners when required in connection
with the operation, care, preservation, improvement or restoration of the Common
Elements, provided however, that (i) the consent of Unit Owners representing at least
662/3% of the aggregate Common Interests is obtained at a meeting duly-called and held
for such purpose for borrowing of any amount in excess of $20,000; and (ii) no lien to
secure repayment of any amount borrowed may be created against any Unit or the
Common Interest appurtenant thereto without the prior written consent of the Unit Owner
of such Unit;

1 1. accumulate reserves for capital replacements, improvements or for such
other purposes as the Board may in its discretion deem appropriate; and

12. consider and, if appropriate in its judgment, take such actions, make such
determinations and give such consents or approvals on behalf of the Unit Owners, as and
to the extent permitted, authorized or required pursuant to the Declaration.

13. In connection with its right to assess Common Charges against Unit
Owners, it should be noted that, the Board has the right to allocate Common Expenses
among the Units other than in accordance with their respective Common Interests, based
upon projected benefit to, usage by and/or applicability to a particular Unit Owner or to a
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reasonable basis to believe that a particular Common Expense should be specially
allocated or re-allocated among Unit Owners, it reserves the right to do so, in the exercise
of its business judgment (subject, in any event, to restrictions set forth in the By-Laws
against doing so in a manner which adversely affects the Sponsor or its designee). Any
dispute between or among Unit Owners relating to the proper allocation of any Common
Expenses among the Units shall be resolved by arbitration in accordance with the By-
Laws. Pursuant to Article 15 of the By-Laws, the parties to any dispute required or
permitted to be resolved by arbitration pursuant to the terms of the Condominium
Documents rnay, by written agreement, vary any of the provisions of the By-Laws with
respect to the arbitration of such dispute or may agree to resolve their dispute in any
manner, including, without limitation, the manner set forth in Section 3031 of the New
York Civil Practice Law and Rules and known as "New York Simplified Procedure for
Court Determination of Disputes."

Liability of Members of the Board, Officers and Unit Owners; Indemnification

Neither the Board nor its members or officers shall have any liability to the Unit
Owners in the management, supervision or operation of the Condominium, except that
individual members of the Board and officers will be liable for their own willful
misconduct, gross negligence or acts or omissions done in bad faith. The Unit Owners
shall jointly and severally indemnify each and all of the members of the Board against
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any liabilities, claims or expenses arising from the acts or omissions of a member of the
Board which is within the scope and in the course of performance of his or her duties as a
inembei• of the Board, except in instances of willful misconduct, gross negligence or bad
faith of such Board member. Such liability of the Unit Owners to the members of the
Board is limited as to each Unit Owner to such proportion of the total liability as is equal
to his or her Common Interest.

The By-Laws authorize the Board to obtain and maintain officers' and directors'
liability insurance, or its equivalent, against losses due to the wrongful acts or omissions
of members of the Board in performance of their duties. The cost of such insurance is a
Common Expense and has been included in the proposed budget for the first year of
operation (see Schedule "B").

The Unit Owners shall be jointly liable (but not severally liable) for any contract,
agreement or commitment made by the Board within the scope of its authority. The
liability, if any, of each Unit Owner shall be limited to such proportion of the total
liability as is equal to his or her Common Interest.

Each Unit Owner shall indemnify the Board and the other Unit Owners for all
claims, actions and expenses incurred because of any act or omission of such Unit
Owner, its agents, contractors or• employees. The Board will indemnify the Unit Owners
against all claims, actions and expenses arising out of any occurrence in the Limited
Common Elements that is caused by any act or omission by the Board, its agents,
contractors and employees.

A a~.~vi i~ s`~itiu Nvii~a~.a vj~ Rv`liiu iv vTiiii v~ii'ii a~.iu

The Board may, but shall not be required to, cause to be furnished to each Unit
Owner not less than annually, within four months after the close of the fiscal year of the
Condominium, a balance sheet and profit and loss statement prepared by a certified
public accountant as well as a statement describing any taxable income attributable to the
Unit Owner. The Board shall provide Unit Owners (one per Unit) with notice of each
meeting of the Unit Owners. Notices of each annual meeting or any special meeting of
the Unit Owners, stating the time and place where the same is to be held, shall be
delivered personally or by mail to each Unit Owner of record as of the date immediately
prior to such notice, at least 10 days but not more than 50 days prior to the scheduled
meeting date.

Amendment of By-Laws

The By-Laws, or any provision thereof, may be amended upon the affirmative
vote of Unit Owners representing at least 662/3% of the aggregate Common Interests,
provided that no amendment which adversely affects or impairs (i) the rights of the
Sponsor, or aSponsor-designee, (ii) the permitted use of any Unit or (iii) the validity or
priority of the interest of any Unit Owner or any Permitted Mortgagees, may be adopted
without the express written consent of the Sponsor or affected Unit Owner, or Permitted
Mortgagees, respectively. The By-Laws and the Rules and Regulations may not be
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amended or modified so as to amend the manner in which such documents may be
amended or to affect the rights of obligations of the Sponsor (or Sponsor-designee),
unless Sponsor consents thereto. In addition, the provisions of the By-Laws relating ~o
each Unit's Common Interest may not be amended without the prior written consent of
every Unit Owner affected by such amendment.

Miscellaneous

Any Unit Owner, or his or her representative, may inspect the books and records
of the Board at the office of the Managing Agent (or such other place within New York
County as the Managing Agent may designate), during normal business hours, by
appointment only.

Termination of the Condominium

The Condominium may be terminated and the Premises shall be withdrawn from
the provisions of the Condominium Act, upon the affirmative vote of Unit Owners
representing at least 80% of the Coininon Interests. The Sponsor shall not vote for such
termination and withdrawal unless Unit Owners representing at least 80% of the
Common Interests, exclusive of the Sponsor, vote to do so. In the event that the Premises
is withdrawn from the provisions of the Condominium Act, the Premises shall be subject
to an action for partition by any Unit Owner or any lienor as if owned in common, in
which event, the net proceeds of the sale shall be divided among all Unit Owners in
proportion to their respective Common Interests after first applying the share of the net
proceeds of such sale otherwise payable to any Unit Owner to the payment of any liens
nn itc T Triit in nr~Pr n~r~rinrity ~f cnrh ~iAnc
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A copy of the Declaration and By-Laws is included in Part II of this Plan as
Document E. Prospective Purchasers of Units should review the complete provisions of
the Declaration and By-Laws in order to determine the rights, obligations, privileges and
benefits of the Unit Owners and the Board.
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S. RIGHTS AND OBLIGATIONS OF UNIT OWNERS AND THE BOARD

Easement Rights

Each Unit Owner shall have certain easement rights with respect to the Limited
Common Elements and Units of other Unit Owners. As more fully described in the
Declaration (See Part II, Document "E"), each Unit Owner will have an easement over or
upon the Unit of another Unit Owner or the Limited Common Elements (i) as to any
encroachment resulting from construction, re-construction, renovation, settling, shifting
or repair of the Building; (ii) in order to make necessary repairs to the Unit or facilities
therein; and (iii) for installation and maintenance of telephone and utility lines.

Unit Owners shall each have ail easement (i) for the exclusive use of their
respective Limited Common Elements; (ii) for the maintenance and repair of the
Common Elements; and (iii) for the maintenance and repair of their respective Limited
Common Elements.

Each Unit Owner will be subject to an easement in favor of the Board to maintain
and repair the Common Elements and Limited Common Elements within such Unit
which serves other Units. The Board and Unit Owners each have an easement in
common with all other Unit Owners for ingress and egress necessitated by an emergency.
basements between Unit Owners also include a right of access for the Managing Agent,
the right to use adjacent sidewalk areas, the right to install and maintain utility lines and
the right to maintain refuse containers.
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Common Charges or Special Assessments or (b) any other consideration as a result of the
exercise of easement rights by other Unit Owners or the Board.

Use of Units

Each Unit Owner is permitted and required to use and occupy their Unit and
Limited Common Elements in accordance with applicable laws, the Declaration and the
By-Laws and the Rules and Regulations, as the same may from time to time be modified
or amended.

Unit Owners of Units are entitled and required to use their Units for residential
purposes or any "home occupation" use permitted by law and compatible with the high
standards of the Premises. No Unit may be used for any illegal or offensive purpose. The
Rules and Regulations currently allow household pets (as defined and limited therein) to
be kept by Unit Owners. However, prospective Purchasers should note that the Rules and
Regulations may be amended to prohibit pets and if so amended, all Unit Owners will be
required to comply with such prohibition. In addition, the Board reserves the right to
require any Unit Owner to remove any pet which creates a nuisance for other residents of
the Premises. The Rules and Regulations may be amended from time to time by the
Board, provided that copies of such amendments are furnished to each Unit Owner prior
to the time that they become effective.
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Units may be owned individually, or in the name of a corporation, partnership or
any other legal entity selected by the Purchaser and which is allowed by law to hold title
to real property in the State of New York. A Unit owned or leased by an individual,
corporation, partnership, fiduciary, or other entity may be occupied only by said
individual, or by a designated officer, director, stockholder, or employee of such
corporation, or by a designated partner• or employee of such partnership, or by said
fiduciary (including designated officers, directors, stockholders, or employees of
corporate fiduciaries), or by the beneficiary of said fiduciary, or by a principal or
designated employee of such other entity, respectively, or by Family Members or guests
of any of the foregoing. Within 30 days after a Unit is acquired by one other than an
individual, such non-individual owner shall notify the Managing Agent of the name of
the officer, director, stockholder, partner or employee designated by such owner to
occupy its Unit. The person so designated may be changed from time to time by the non-
individual owner by similar written notice to the Managing Agent. However, all
designees must be bona fide officers, directors, stockholders, partners or employees of
the non-individual owner.

Notwithstanding the foregoing, the Sponsor or Sponsor-designee may, without
obtaining the consent of the Board or the other Unit Owners, allow anyone or more
Unsold Units to be used for (a) a model unit and sales and/or promotion office in
connection with the sale and/or rental of the Unsold Units or (b) for any other purpose,
subject only to compliance with the applicable laws and the then-current certificate of
occupancy for the Premises. Sponsor or Sponsor-designee shall have the right to change
the use of Unsold Units as long as the zoning for the Premises and the then-current
certificate of occupancy for the Premises permits the proposed use or if the Sponsor
amends the certificate of occupancy to so pernlit.

Window Guards

Unit Owners must notify the Managing Agent in writing when at least one child
under the age of 11 years lives or resides (even temporarily) in the Unit. Each Unit
Owner shall install, at the Unit Owner's expense, the required window guards in all
windows of the Unit and shall not remove them until permitted by law in any event,
without the full knowledge of the Managing Agent.

Transfer or Mortgage of Units

Prior to a Purchaser's Closing and for a period of one year from the Closing
Date, a Purchaser is prohibited from advertising or otherwise offering, promoting
or publicizing the availability of a Unit for sale or lease or otherwise consummating
such a sale or lease. Thereafter, a Unit may be rented, sold or otherwise transferred
(including without limitation by gift) by a Unit Owner, provided however, that the tenant
or transferee of such Unit agrees to comply with the applicable provisions of the
Declaration, By-Laws, and the Rules and Regulations. As more fully noted below, each
Unit is subject to a lien for non-payment of charges due to the Condominium by a Unit
Owner; such lien is not affected by a sale of the Unit. A Unit Owner may deliver a
mortgage or other security interest in his Unit to a bank or other institutional lender as
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collateral security for a loan, whether for the purpose of purchasing or improving such
Unit or- for any other lawful purpose, subject only to giving notice of such transaction to
the Board and so long as such Unit Owner is not then in default in payment of Common
Charges or other sums due to the Condominium or Board. A Unit Owner may also
receive and hold a purchase money mortgage on a bona,frde resale of such Unit Owner's
Unit, provided that the Board is first notified of such transaction.

The Board, on behalf of all Unit Owners, shall have a right of first refusal with
respect to any proposed sale or lease or other transfer of a Unit, except as to Unsold Units
owned by the Sponsor or Sponsor-designee, as to which there is no such right of first
refusal or other restriction. Such right of first refusal requires that the Board be given the
opportunity in writing to meet any offer to purchase, otherwise acquire or lease from a
Unit Owner on the same terms and conditions as are proposed by a third party. Unless the
Board expressly elects to exercise such right within 30 days after it has received a
complete notice of the Unit Owner's intention to do so, the Unit Owner may consummate
its transfer to the third party. Unless the Unit Owner closes such sale, transfer, lease or
mortgage in accordance with the terms stated in the contract or lease appended to such
notice within 90 days after notice from the Board of its election not to exercise its right of
first refusal, such Unit Owner will again be required to offer the Board another right of
first refusal as provided above. The Board may require the payment of a fee or other
charge, in consideration for a waiver of its right of first refusal.

The Board may not exercise its option to purchase or lease any Unit, pursuant to
the foregoing right of first refusal, unless those Unit Owners owning Units representing a
majority of the aggregate Common Interests affirmatively vote in favor thereof, in person
or ny proxy, at a meeting of unit owners at wnicn a quorum or unit owners is preseni. if
approval is given, the Board may assess each Unit Owner (other than the selling or
leasing Unit Owner), in proportion to his or her Common Interest, an amount necessary
to effectuate the purchase or lease.

Notwithstanding the foregoing, any Unit Owner may sell or lease his Unit to
Family Members, or may devise it by will, or have it pass by intestacy, without
complying with the restrictions described above; provided however, that each succeeding
Unit Owner shall be bound by, and such Unit shall be subject to, such restrictions. In
addition, any Unit Owner that is not a natural person may sell, transfer, lease, or convey
its Unit to a related or controlled entity without complying with such restrictions,
provided however, that each succeeding Unit Owner shall be bound by, and his or her
Unit shall be subject to, such restrictions, as more particularly set forth in the By-Laws.

Each Unit Owner may mortgage his or her Unit, provided that, with respect to
Units other than Unsold Units, said Unit Owner first complies with the conditions set
forth in the By-Laws, including the requirements that: (a) the Board is notified in writing
of the making of such mortgage and is given a copy thereof; and (b) the Unit Owner
making such mortgage is not in arrears for Common Charges and first satisfies all other
unpaid liens against his Unit, other than mortgages placed on his Unit in compliance with
the applicable provisions of the By-Laws for Permitted Mortgages. Sponsor or Sponsor-
designee, as the Owner of Unsold Units, shall have the right to mortgage such Units
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without any restriction or limitation. If required by the Sponsor, the Board shall agree in
writing to provide a mortgagee or prospective mortgagee of an Unsold Unit with an
estoppel certificate and such additional notices as such mortgagee may require.

In addition, the Board may require the payment of a fee or other charge from Unit
Owners (including the Board, if it owns any Units, but excluding the Sponsor or Sponsor-
designee) who sells or otherwise transfer their Units in an amount to be determined by
the Board to reimburse it for the fee charged by the then-Managing Agent or counsel to
the Board for its services performed in comlection with processing the application for the
sale or lease of their Unit.

Each conveyance of a Unit by a Unit Owner shall include, as part of the property
to be conveyed, such Unit Owner's: (i) Common Interest, (ii) undivided interest in any
Units acquired by the Board from Unit Owners (or the proceeds received at a foreclosure
or other judicial sale of a Unit), and (iii) undivided interest in any other assets of the Unit.
In addition, title to a Unit may not be conveyed unless all unpaid Common Charges and
liens agaii7st such Unit (other- than certain Permitted Mortgages described in the By-
Laws) are paid and satisfied at or pt~ior to closing. At the trine of acquisition of a Unit and
as a condition thereof, the new Unit Owner shall be required to execute, acknowledge and
deliver a Power of Attorney in favor of the Board and the Sponsor.

The lease for any Unit (other than an Unsold Unit or a Unit leased to a member of
such Unit Owner's Family Members) shall be in the form of apartment lease then
approved by the Real Estate Board of New York, Inc., except for such changes thereto as
are provided in the By-Laws or permitted by the Board and shall include provisions by
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thereto and (b) the lessee expressly agrees to abide by the Condominium Rules and
Regulations.

The foregoing restrictions and limitations on the right to sell or lease a Unit may
be modified or supplemented in the future, provided that the provisions in the By-Laws
for amending same are followed. However, no restriction or limitation may be placed
upon the sale, transfer, lease or mortgaging of Unsold Units or Units acquired by a
Permitted Mortgagee in foreclosure or by deed in lieu of foreclosure of a Permitted
Mortgage.

Upon the sale by an Owner of any Unit, the purchaser of such Unit shall be
required to pay unpaid Common Charges assessed against such Unit prior to his or her
acquisition, except that a Permitted Mortgagee acquiring title to a mortgaged Unit or a
purchaser at a first mortgage foreclosure sale shall not be liable, and such mortgaged Unit
shall not be subject to a lien, for the payment of any Common Charges assessed
subsequent to the recording of such Permitted Mortgage and prior to the acquisition of
title to such Unit by the Permitted Mortgagee or a purchaser at said sale. In the event that
the Board forecloses its statutory lien on any Unit for unpaid Common Charges and the
net proceeds of the foreclosure sale shall not be sufficient to pay such unpaid Common
Charges, or if such Unit is acquired by a Permitted Mortgagee or purchaser at a mortgage
foreclosure sale, then, in either event, the defaulting Unit Owner shall remain personally
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liable for the balance of such unpaid Common Charges. The Board shall have the right to
assess such unpaid balance amongst Unit Owners of record at the time that the same is
levied.

Maintenance and Repair of and Alterations to Units

Unit Owners shall have exclusive responsibility for the repair and maintenance of
their own Units including the appliances, furnishings, fixtures and equipment and
windows therein. Each Unit Owner shall keep his or her Unit in a safe, clean and first-
class condition, order and repair, shall make or perform all such work necessary in
connection therewith and comply with all laws, ordinances and regulations of any
governmental authority. In the event that an Owner fails, neglects or refuses to snake any
maintenance or repair necessary to protect any portion of its Unit or fails to comply with
the laws, ordinances and regulations of any governmental authority, the Board shall have
the right to perform such maintenance or repair upon at least 15 days' written notice to
the Unit Owner (except for emergency situations, in which event no notice shall be
required).

No Unit Owner shall make any structural addition, alteration or improvement in
or to its Unit (or any structural or non-structural addition, alteration or improvement in or
to any Common Element or Limited Common Element or which affects any Unit other
than the Unit Owner's Unit) without the prior written consent thereto of the Board, which
consent shall not be unreasonably withheld nor delayed. If such consent is not given
within 60 days following receipt of all necessary supporting documentation by the Board
or its designees, provided that the Unit Owner shall have given the Board at least 14 days
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Board shall have been deemed to consent to the proposed addition, alteration or
improvement. With respect to any and all structural and non-structural additions,
alterations and improvements, a Unit Owner shall: (a) make and perform any such
additions, alterations or improvements in compliance with all applicable rules,
regulations and laws; (b) obtain all necessary permits and approvals therefor; (c) pay for
the cost of such improvements, including, without limitation, such architectural,
engineering and/or other costs as the Condominium may incur• in connection with a
review of proposed alterations; (d) hold the Board harmless from any claims, losses or
expenses incurred by reason of such repairs, alterations or improvements; (e) obtain such
insurance coverage of types and amounts prescribed by the Board; and (fj deliver to the
Board promptly upon completion of such work, final "as built" plans. A Unit Owner shall
be required to execute such documents as the Board may require in order to incorporate
the foregoing or other restrictions, including, without limitation, an alteration agreement
in such form and substance as the Board may determine from time to time, which
agreement may, among other provisions, require that the Unit Owner deposit a specified
amount of money in order to secure the due performance by the Unit Owner of the
proposed changes.

Unit Owners shall have the right to make non-structural alterations, additions or
improvements to their Units upon prior written notice to the Board. All such work to be
performed by or for a Unit Owner must be done in conformity with all applicable laws,
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rules and regulations and the Unit Owner shall obtain all required permits and approvals
therefor and perform all work at its own cost and expense.

The foregoing restrictions are not applicable to the Sponsor or its designee, each
of whom may make alterations, additions, improvements and repairs (structural and non-
structural) to their Units without notice to or approval of the Board, provided only all
applicable laws are complied with and the structural integrity of the Building is not
adversely affected thereby.

Notwithstanding the foregoing provisions, until such time as the Sponsor shall
have obtained a permanent certificate of occupancy for the entire Premises, no Unit
Owner may make any alterations to his or her Unit, or make application for permission
to, or file other notice with, the New York City Department of Buildings (as required in
order to make such alterations) without the express prior written consent of the Sponsor.
Such consent may be withheld or conditioned as the Sponsor may determine in its sole
discretion, in order that Sponsor's undertaking to obtain such a permanent certificate of
occupancy will not be hindered, unpaired or delayed.

At the request of Sponsor or its designee, the Board will execute any application
or other documents required to be filed with any governmental authority having or
asserting jurisdiction in connection with any such addition, alteration, improvement, or
repair proposed to be made to their Unit. The Board must execute any application or such
other documents within five business days of such request. Should the Board fail to do so
within that period, the Sponsor shall have the authority to sign such documents on behalf
of the Board. The Board shall execute a power of attorney coupled with an interest in
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Maintenance, Repairs and Replacement
of and Alterations to Limited Common Elements

Ordinary repairs, maintenance and replacements of and to Limited Common
Elements are the responsibility of the Owner of the Unit to which such Limited Common
Element is appurtenant. Capital replacements or other major repairs to Limited Common
Elements shall be performed by and at the expense of the Condominium, unless the need
for such replacements or repairs are the result of the wrongful acts or omissions of a Unit
Owner, in which event such Unit Owner shall reimburse the Condominium for the cost of
such remedial work.

No structural or non-structural alterations shall be made by a Unit Owner to a
Limited Corninon Element except with the prior written consent of the Condominium, in
the same manner as for• structural alterations to a Unit.

Maintenance, Repair, Replacement and Improvements of and to Common Elements

All painting, decorating, maintenance, repairs and replacements, whether
structural or non-structural, to the General Common Elements shall be made by or at the
direction of the Board and the cost thereof shall be a Common Expense, subject to the
right and authority of the Board to specially allocate financial responsibility therefore
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between or among Unit Owners. Each Unit Owner shall promptly notify the Board, in
writing, of any defect or need for repairs for which the Board is responsible. Work on the
Common Elements shall be performed by a contractor designated or approved by the
Board. Notwithstanding the foregoing, any work necessitated by the negligence, misuse
or abuse of any Unit Owner', its tenants, licensees or invitees, shall be paid for by such
Unit Owner.

Repair or Restoration Following Casualty Loss; Condemnation

In the event of damage to or destruction of the Premises or any portion thereof,
the Board shall ai-~-ange for the prompt repair and restoration of the damage (excluding
damage to the fixtures, furnishings and equipment, or other personal effects of the
Owner). The cost of such repair and restoration to Common Elements shall constitute a
Common Expense to the extent that the available insurance pt-oceeds do not cover the
cost of such repair or restoration. If the damage or destruction affects only one Unit, then
such Unit shall have the right to make all arrangements for the repair.

In the event of a taking in condemnation or by eminent domain, any award shall
be payable to the Board and disbursed to Unit Owners as set forth below. In the event of
a partial taking the Board shall utilize any award to restore the Building.

If 75% or more in value of the improvements on the Premises are taken in
condemnation or destroyed or substantially damaged as a result of a casualty, and Owners
representing at least 75% of the Common Interests do not elect to proceed with repair or
restoration, the Premises will not be repaired or restored and shall be subject to an action
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the net proceeds of the partition sale, together with the available net insurance proceeds,
if any, shall be divided by the Board after the payment of unpaid liens against an Owner's
Unit out of the allocable share of proceeds otherwise due to such Owner.

Common Charges

Each Unit Owner shall be obligated to pay Coininon Charges and expenses,
including any Special Assessments that may be levied by the Board. Such Common
Charges shall reflect a proportionate share of the cash requirements of the Condominium
necessary in order to operate, preserve and maintain the Premises in ahigh-quality
manner, as well as establish replacement reserves or other contingency funds as in the
discretion of the Board are deemed appropriate. The amount of Common Charges for
each Unit is based generally upon the total projected Common Expenses multiplied by
each Unit's Common Interest, but subject to adjustment and special allocation as between
or among the Units based upon intended or anticipated benefit of certain Common
Expenses, as more fully described in the Budget footnotes in Schedule "B" of this Plan.
The Board will prepare and distribute to all Unit Owners, at least annually, a budget
setting forth its projection of the Common Expenses for the coming fiscal year of the
Condominium. Such Common Expenses will include, among other things, such types of
operating expenses as are specified in Schedule "B" of this Plan. Pursuant to the terms of
the By-Laws, the Board has the right to revise the projection of the Common Expenses at
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any dime and fi•oin time to time during any fiscal year. Any such revision may result in an
increase or decrease in the amount of Common Charges payable by Unit Owners during
such fiscal year.

Where Common Expenses have been allocated among the Units other than in
accordance with their respective Common Interests, such special allocations are based
upon projected benefit to, usage by and/or applicability to a particular Unit Owner or to a
category of Units (such as is the case for Limited Common Expenses), in the opinion of
the Sponsor prior to the Initial Closing and thereafter by the Board. In the opinion of the
Sponsor, the amount of Common Charges payable by the Unit Owners will be sufficient
to cover the expenses fairly attributable to such Units. If the Board has reasonable basis
to believe that a particular Common Expense should hereafter be specially allocated or
re-allocated among Unit Ownei-s, it reserves the right to do so, subject to and in
accordance with the discussion contained in Section R, ̀`Board of Managers." Any
dispute between or among Unit Owners relating to the proper allocation of any Common
Expenses among the Units shall be resolved by arbitration in accordance with the By-
Laws. Pursuant to Article 15 of the By-Laws, the parties to any dispute required or
permitted to be resolved by arbitration pursuant to the terms of the Condominium
Documents may, by written agreement, vary any of the provisions of the By-Laws with
respect to the arbitration of such dispute or may agree to resolve their dispute in any
manner, including, without limitation, the manner set forth in Section 3031 of the New
York Civil Practice Law and Rules and known as "New York Simplified Procedure for
Court Determination of Disputes."

Unless otherwise determined by the Board, Common Charges will be payable in 
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relieved from liability for the payment of his Common Charges by waiving the use of any
of the Limited Common Elements or by mere abandonment of his Unit. No Unit Owner,
however, will be liable for the payment of any part of the Common Charges assessed
against his Unit subsequent to a permissible sale, transfer, or other conveyance by him of
such Unit.

Any Unit Owner may, by conveying his Unit to the Board for no consideration,
and by complying with certain conditions set forth in the By-Laws in connection
therewith, exempt himself or herself from Common Charges thereafter accruing. Such
conditions include the payment of all Common Charges and assessments then due and
payable with respect to his Unit and such Unit being free and clear of all liens and
encumbrances. However, in no event shall Sponsor or Sponsor-designee be permitted to
convey any Unsold Unit to the Board and thereby exempt itself from Common Charges
attributable to such Unit thereafter accruing.

On a resale of any Unit, the Purchaser of such Unit shall be required to pay
unpaid Common Charges assessed against such Unit prior to his acquisition, except that a
Permitted Mortgagee acquiring title to a mortgaged Unit or a Purchaser at a first
mortgage foreclosure sale shall not be liable, and such mortgaged Unit shall not be
subject to a lien, for the payment of any Common Charges assessed subsequent to the
recording of such first mortgage and prior• to the acquisition of title to such Unit by the

98
R~\ 1773 ~\9000\2638256v5



mortgagee or a Purchaser at said sale. In the event that the Board forecloses its statutory
lien on any Unit for unpaid Common Charges and the net proceeds of the foreclosure sale
shall not be sufficient to pay such unpaid Common Charges, or if such Unit is acquired
by a mortgagee or Purchaser at a mortgage foreclosure sale, then, in either• event, the
defaulting Unit Owner shall remain personally liable for the balance of such unpaid
Common Charges. The Board shall have the right to assess such unpaid balance amongst
all those who are Unit Owners at the time that the same is levied.

In addition, the Board shall have the authority to levy and collect such other
charges from particular Unit Owners resulting from costs incurred by the Condominium
as a direct result of the wrongful acts or omissions of a particular Unit Owner, his or her
guests or contractors, such as arising out of damages caused by a Unit Owner to any of
the Limited Common Elements. Such charges are referred to as "Individual Expense
Charges."

Lien for Unpaid Charges

Any amount due to the Board and not paid within 10 days of its due date shall
bear interest at the annual rate of 15% (or such lower maximum interest rate allowed by
law) from its due date. The Board will also have the right to impose adollar-amount late
fee in addition to such interest charge. The late interest charges and any other late
payment fee may be changed at any time by the Board. Notwithstanding the foregoing,
neither Sponsor nor Sponsor-designee shall be subject to such interest charges or any
other late payment fee. In addition, pursuant to Section 339-z of the Real Property Law,
the Board, on behalf of all Unit Owners, shall have a lien against the Units for unpaid
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the Declaration or Condominium By-Laws or By-Laws, if any, including interest, which
lien shall be prior to all other liens, except for liens filed for non-payment of real estate
taxes. While the Sponsor is in control of the Board, the Sponsor will cause the Board to
file a lien as provided in Section 339-aa of the New York Real Property Law on Unsold
Units in which Sponsor is more than 30 days in arrears of Common Charges. The Board
may in its sole discretion elect to subordinate its lien also to monies due and owing on
obligations secured by a Permitted Mortgage lien duly-recorded against the Unit. Such
liens shall survive resale of the Unit. In the event that a Unit Owner fails, neglects or
refuses to pay any amounts required to be paid when due, or otherwise defaults in his or
her obligations to the Condominium, and such default continues for 15 days after the
Board or its agent shall have given a Unit Owner written notice of its default, the Board
may foreclose its lien encumbering the Unit in the same manner as the foreclosure of a
mortgage. A Unit Owner shall also be liable to the Condominium for the costs and
attorney's fees incurred by the Board and the Board, as the case may be, due to the
enforcement of any provision of the Declaration, By-Laws and Rules and Regulations.
Any lien for unpaid Common Charges against a Unit will be effective from and after
filing of a verified notice thereof in the Register's Office and until all sums secured
thereby, with interest accrued thereon, shall have been fully paid, or until six years from
the date of filing (unless foreclosure of such lien is started within such six-year period),
whichever is sooner.
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Insurance Provided by the Board

The Board shall obtain and maintain in full force and effect at all times, the
following minimum insurance coverage as to the Common Elements:

1. All-risk building coverage, insuring the entire Building including all
Units, the Common Elements and all walls, partitions, floors and ceilings in the Units
(excluding walls, floors, ceilings, furniture, fixtures, furnishing or other personal property
provided or installed by Unit Owners, tenants of Unit Owners and other Unit occupants),
including all Common Elements and protecting the interests or tenants of Unit Owners, of
the Condominium, the Board, Unit Owners and Permitted Mortgagees, as their interests
may respectively appear in and to the Common Elements. The cost of all such insurance
coverage shall be paid by the Board and shall constitute a Common Expense. The initial
amount of casualty insurance shall be sufficient to enable the insurer to waive any co-
insurance requirement. The Board shall review the amount of fire insurance aiznually to
determine its adequacy.

The proceeds of all insurance policies actually paid in the event of loss or damage
to the Premises shall be payable to the Board to be applied by it for• the purpose of
repairing, restoring or rebuilding the Premises, unless otherwise determined by Unit
Owners.

All policies of property damage insurance obtained by the Board shall contain
waivers of (i) subrogation, (ii) any reduction of pro rata liability of the insurer as a result
of any insurance carried by individual Unit Owners, and (iii) invalidity arising from any
ante of tha inciirPr~ nr nna nr mnra T Tnit (l~xmarc Cnrh r~nli~iac chap fi~rthar r~rnvir~a that—__-- ~_ ___.. .__,.~_.,~ ... ...... ... ........ ...... ............ v~.,. r,,...,..,,, ....~.. _~.....,. t,.~....., ,.~~,

they inay not be cancelled or substantially modified without at least 30 days" prior written
notice to all of the insured parties.

2. Such other insurance as the Board may deem advisable if approved by
Unit Owners including public liability insurance, fidelity insurance and worker's
compensation insurance.

3. General liability insurance covering each member of the Board and each
Unit Owner, in such policy amounts as the Board may deem proper.

4. Officers' and directors' liability insurance in amounts determined
appropriate by the Board.

Any insurance maintained by the Board may provide for such commercially
reasonable deductible amounts as the Board may from time to time determine.

Each of such policies shall contain a New York Standard Mortgagee clause in
favor of each Permitted Mortgagee (as such term is defined in the By-Laws), which shall
provide that the loss proceeds thereunder, if any, shall be payable to such Permitted
Mortgagee as its interest may appear, subject, however to the loss payment provisions in
favor of the Board and the insurance trustee (as defined in the By-Laws) if one is
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appointed. Such insurance policies will not cover the risk of liability of a Unit Owner
arising from occurrences within his or her own Unit.

The Board is not required to obtain or maintain any insurance with respect to any
personal property, furniture or furnishings in any Unit or any improvements made by a
Unit Owner to a Unit. A Unit Owner may obtain at its own cost and expense public
liability and/or property damage insurance with such coverage and limits as such Unit
Owner may determine best suits his or her requirements and, in any event, is required to
obtain and maintaiiz the types and limits of insurance coverage described in the following
sub-Section. Individual insurance policies, however, must contain waivez•s of
subrogation and may not otherwise impair, affect or diminish the insurance coverage
obtained and held by the Board for the benefit of the Condominium.

Insurance policies to be maintained by or• on behalf of the Board will be on a
"replacement cost" basis and will not cover losses to the extent that "market value" of a
Unit may exceed its insured replacement cost. Further, as a result of current fluctuations
in the insurance market, the Board will not be required to obtain or maintain terrorism or
mold coverage but may do so, and in such event, the cost thereof shall be a Common
Expense as described in the By-Laws.

For so long as Sponsor owns any Unsold Unit, unless Sponsor's prior written
consent is obtained, the Condominium Board must maintain, at a minimum, the types and
coverage amounts of insurance set forth in the First Year's Budget.

Insurance Required to be Maintained by Unit Owners

As noted above, the Board is not required to obtain or maintain any insurance
with respect to any personal property, furniture or furnishings in any Unit or any
improvements made by a Unit Owner to a Unit. Consequently, all Unit Owners are
required, at the Unit Owner's own cost and expense, to obtain and maintain in full force
and effect from and after Closing, the following insurance coverage: (i) a liability policy
insuring against any and all claims for personal injury, death or property damage
(including, but not limited to, loss due to water damage) occurring in, on or about such
Unit Owner's Unit and the Limited Common Elements, if any, appurtenant to his or her
Unit, affording protection of at least $500,000 per occurrence, (ii) umbrella liability
coverage of at least $3,000,000, and (iii) "special causes of loss" property insurance in
respect of property damage occurring in, upon, to, or from the Unit or any part thereof
(including, but not limited to appropriate coverage for additions, alterations,
improvements and betterments). The limits of liability set forth in (i) and (ii) above may
be increased by the Condominium Board from time to time provided that for so long as
Sponsor owns any Unsold Unit, any change or elimination of the requirements set forth
above may only be made upon Sponsor's prior written consent. Unit Owners are urged
to obtain property insurance with respect to the fixtures, furniture, furnishings, vehicles)
and other personal property located at the Premises. Further requirements with respect
to insurance required to be maintained by Unit Owners are more particularly set forth in
the By-Laws. Evidence of such insurance must be provided by the Purchaser at the
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Closing of title of each Unit and thereafter, whenever requested by the Board or
Managing Agent.

All insurance policies required or permitted to be maintained by Unit Owners
hereunder shall be primary with respect to the risks insured thereunder and shall
contain waivers of subrogation, if available, and further provide that the liability of the
carriers issuing insurance obtained by the Board shall not be affected or diminished by
reason of any such additional insurance carried by any Unit Owner.

Purchasers who are presently in occupancy of a Unit or who otherwise take
possession of a Unit prior to Closing should undertake to obtain appropriate levels of
insurance coverage for damage by fire or other casualty to the Unit as a consequence
of assuming the risk of loss.

In the event the damage resulting from a casualty shall (i) render one or more
Units wholly or partially unusable for the purposes permitted in the Declaration or (ii)
destroy the means of access to one or more Units, the Common Charges otherwise
payable by the Owners) of any affected Units) shall not be abated. Sponsor makes no
representation that a Unit Owner's property insurance policy will cover the Common
Charges required to be paid by the Unit Owner in the event of such occurrence.
Prospective Purchasers are advised to consult with an insurance broker concerning the
circumstances under which additional living expenses and other costs may be covered by
such policy.

Access to Units

T Tnit OwnPrr arP nhlig~tP~ to grant ar_.rPc~ to the Rnarrl~ itc aaPntc and ~1PcignPPc

for the purpose of inspection (when there appears reasonable cause therefor), removal of
violations, repair, maintenance or replacement of Limited Common Elements, to cure a
default by a Unit Owner or for other lawful purposes as permitted under the By-Laws.
The Board will not seek such access to a Unit without reasonable prior notice to the Unit
Owner, except under emergency circumstances.

Smoking Policy

Smoking of any substance is not permitted in any area of the Building, including
inside of any Unit or any Limited Common Element appurtenant to a Unit, such as any
rear yard or terrace. The Board has substantial enforcement rights in the event of a
violation of this restriction, as more fully described in Section 39 of the Rules and
Regulations of the Condominium, attached to the By-Laws, which are included in
Document E in Part II of this Plan.
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Sanctions for Non-Compliance

Non-compliance by a Unit Owner with any of the terms or provisions of the
Declaration, the By-Laws, the Rules and Regulations or any other requirements of the
Board (other than payment of monies due and owing as described above), which non-
colnpliance continues for a period of 15 days after written notice, shall subject such a
Unit Owner to the following possible sanctions and remedies, all of which are available
to the Board on a cumulative and non-exclusive basis:

1. An action may be instituted against a defaulting Unit Owner for damages
or such other legal or equitable relief as may be appropriate under the circumstances;

2. Lien foreclosure against a Unit, which may t•esult in the loss by a Unit
Owner of his or her equity in the Unit;

3. Assessment against a Unit of the amount of any claim against a Unit
Owner, which assessment may be enforced as otherwise herein noted; and

4. In any case of flagrant or repeated violation by a Unit Owner, he or she
may be required to give sufficient surety or sureties for his or her• future compliance.

In any action, proceeding or procedure undertaken by or on behalf of the Board to
enforce their rights or remedies against a Unit Owner or Unit Owners, the Board shall be
entitled to collect from such Unit Owner or Unit Owners its reasonable attorneys' fees
incurred by reason of such action, proceeding or procedure. It should be further noted
that, typically, mortgage financing in connection with a Unit provides that a default under
the Declaration, the By-Laws or Rules and Regulations would also constitute a default
under such mortgage financing.

In accordance with Section 339-k of the New York Real Property Law, if a Unit
Owner rents any Unit to a rental tenant and then fails to make payments due for Common
Charges, assessments or late fees (collectively, "Charges") for such Unit within 60 days
of the expiration of any grace period after they are due, upon notice as described below,
all rental payments from the tenant shall be directly payable to the Condominium. If
Charges due for any Unit have not been paid in full within 60 days after the expiration of
any grace period of the earliest due date, the Board shall provide written notice to the
tenant and the non-occupying Unit Owner providing that, commencing immediately and
until such time as all payments for Charges are made current, all rental payments due
subsequent to the issuance of such notice are to be made payable to the Condominium at
the address listed on the notice. Where a majority of the Board has been elected by and
from among the Unit Owners who are in occupancy, the Board may elect not to require
that rental payments be made payable to the Condominium. At such time as payments
for Charges from the non-occupying Unit Owner are once again current, notice of such
fact shall be given within three business days to the rental tenant and non-occupying Unit
Owner. Thereafter, all rental payments shall be made payable to the non-occupying Unit
Owner or a designated agent. Anon-occupying Unit Owner who disputes the Board's
claim to rental payments pursuant to this provision shall be entitled to present facts
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supporting such Unit Owner's position at the next scheduled meeting of the Board, which
must be held within 30 days of the date that the Board receives notice that such Unit
Owner seeks to dispute such claim. The foregoing provisions do not limit any rights of
Unit Owners or of the Board otherwise available under law or by agreement. Payment by
a rental tenant to the Condominium made in accordance with the foregoing provisions
shall relieve that rental tenant from the obligation to pay such rent to the non-occupying
Unit Owner and shall be an absolute defense in any non-payment proceeding commenced
by such non-occupying Unit Owner against such tenant for such rent.

Lot Line Windows for Specific Unit

Unit PH-6 includes one lot line window on the east-facing wall in the dining
room. Should a building be constructed on the lot line of the adjoining lot, this window
will be required to be closed, at the cost of the Unit Owner.

Special Rights of Sponsor and Sponsor-Designees

The Sponsor (or its designee), as an owner of Unsold Units shall not be required
to comply with certain of the obligations and restrictions imposed upon other Unit
Owners as herein more fully set forth in the section entitled ̀ `Rights and Obligations of
the Sponsor'' (Section P).
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T. REAL ESTATE TAXES

Upon apportionment of separate tax lots for each subdivided Unit by the City of
New York, each Unit (including its allocable Common Interest) will be taxed separately
for real estate tax purposes, and no Unit Owner will be liable for the real estate taxes
payable with respect to any other Unit, and. no Unit will be subject to any lien arising
from the non-payment of real estate taxes on other Units. It should be noted that it is not
anticipated that the Units will be separately assessed for real estate tax billing purposes
for at least six months following recording of the Declaration and the Initial Closing. The
procedure by which Unit Owners will make payments towards real estate taxes at their
Closing is described in Section O, '`Closing Costs and Adjustments.'" Following their
Closings, until such separate apportionment and assessment, Unit Owners inay be
required to make payments towards real estate taxes to the Board which shall reimburse
the Sponsor for any amount of such taxes paid by it on behalf of Unit Owners, lI1
proportion to such Owners' Common Interests.

The amounts shown in Schedule "A" of this Plan reflect the estimated amount of
real estate taxes payable by each Unit Owner on a monthly and annual basis during the
First Year of Condominium Operation. However, prospective Purchasers should be
aware that New York City real estate taxes are payable twice a year, in January and July,
or, in certain instances, quarterly, in January, April, July and October of each year. The
projected amounts are based upon estimates for• the entire Premises prepared by the
Property Tax Consultant as set forth in its letter included in Part II of this Plan as
Document "G" and summarized as follows:

D„ ,.,7
l ~.iiVu

1 / 1-6/3 0/20
7/ l -12/31 /20

~iSS,SSiu v~aiuc,

$1,263,633
$2,400,000

T,,., D „~„
1 0.A 1\0.L1~i

T.,.,
1 0.A

.128 $880,873

.128 $153,600

Total Estimated Initial Budget Year Real Estate Taxes $234,473

Each Unit's projected real estate tax in Schedule A has been calculated by
multiplying the projected taxes for the entire Premises by each Unit's Common Interest,
although, as noted in such letter, that method of calculation or apportionment may or may
not be adopted by the New York City taxing authorities.

Moreover, the projected assessed valuation for the Premises for the First Year of
Condominium Operation does not reflect their value upon completion of on-going
renovations by Sponsor. As noted in the Property Tax Consultant's letter, since the First
Year of Condominium Operation will be based upon the status of the improvements as of
January 5, 2019, and renovations are not expected to be substantially completed until
approximately January 1, 2020, the assessed valuation for the Units in the next year of
condominium operation, anticipated to begin as of January 1, 2021, shall reflect a
substantial increase in the real estate tax assessments from those described in this
Schedule.
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The assessed valuation for the Premises for the First Year of Condominium
Operation also does not reflect the value of any improvements to Units which the Unit
Owner may make.

The real estate fax projections contained in this Plan are not guaranteed. The
real estate taxes for future years will vary in accordance with the tax rate and each
Unit's assessed valuation. There is no representation, guarantee or assurance that
the New York City taxing authority will allocate taxes among Units in proportion to
their respective Common Interests. If they are not so allocated, Unit Owners having
the same Common Interests or paying the same Offering Prices may be required to
pay different amounts of real estate taxes. In addition, no representation, warranty
or assurance is given as to the amount of the assessed valuation of the Premises or of
any Unit, the applicable tax rate in effect for any future tax year or the amount of
real estate taxes which will be due with respect to a Unit.

A Unit Owner who feels that the assessed valuation for his or her Unit is
excessive shall have the right to apply directly to the appropriate municipal agency or
court for review of such assessed valuation. Such proceedings shall be at the sole cost and
expense of the Unit Owner electing to undertake the same and the results from such
proceedings may or may not affect the assessed valuation of any other Unit which is not
the subject of such proceeding.

The Board, if necessary, will execute any documents and papers required for such
proceedings, provided that: (a) the Unit Owner indemnifies the Board and/or the Board
against all claims, costs and expenses (including attorneys' fees and disbursements); (b)
1116 17V0.1U 11QJ 11V1 Q11GQ.U~' ~.V111111G11VGU Jl.'l~.11 Ct iJ1 Vl.CGU111~' Vll VG110.11 Vl 0.11 Vllll VW11G1 J~

and (c) such Unit Owner is current on all his or her Common Charges and Special
Assessments.

The Board is authorized to act as agent for Unit Owners (who have given
appropriate written authorization) to commence, pursue and settle proceedings to reduce
real estate tax assessments on behalf of such Unit Owners. Any Unit Owner authorizing
the Board to act on his or her behalf must indemnify the Board against all costs, claims
and expenses (including attorneys' fees) resulting from such proceedings.

Neither the Sponsor, nor any other party associated with this offering makes any
assurance, representation or warranty that such application for review, if undertaken,
shall result in a modification of the tax assessment, or if such modification is granted, as
to the amount thereof.
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U. INCOME TAX DEDUCTIONS TO UNIT OWNERS
AND TAX STATUS OF THE CONDOMINIUM

Deductions to Unit Owners

The following discussion provides a summary of certain federal and New York
state income tax consequences of the ownership of Units and the federal income taxation
of the Condominium. Although the Sponsor has received an opinion of Rosenberg &
Estis, P.C., counsel to the Sponsor, with respect to certain aspects of the income tax
consequences of this offering, a copy of which is set forth in Section V of this Plan (the
"Tax Opinion"), and upon which Tax Opinion the following discussion is based, the Tax
Opinion is not binding on the Internal Revenue Service or any state or local taxing
authority. This summary is qualified in its entirety by the Tax Opinion and in the event
of any inconsistency between this summary and the Tax Opinion, the Tax Opinion shall
prevail.

Additionally, any tax advice contained in this communication and in the Tax
Opinion (including any attachments to each) is not intended or written to be used, and
cannot be used by any taxpayer for the purpose of avoiding penalties that may be
unposed under the Internal Revenue Code of 1986, as amended (the "Code"). This
advice was written to support the promotion or marketing of the Condominium addressed
herein.

EACH PURCHASER SHOULD CONSULT HIS OR HER OWN TAX
COUNSEL AS TO THE TAX CONSEQUENCES OF THIS PLAN AND OF
OWNFi?CiTiP (1F A iTNi'T i2(lCFN12Fi2(` Q, > FCTTC A f TC (''(ITTNCP~ i T!l TRTi'

• wJll~l' 1 ♦t+♦ ~VV1~~JLL 1 V 1111)

SPONSOR AND NOT TO THE OWNERS.

Deductibility of Real Estate Taxes
and Mortgage Interest

Each individual Owner, for federal income tax purposes, should be entitled to a
deduction each year for mortgage interest and real estate taxes paid by him or her during
such year under Sections 163 and 164 of the Code, provided the Owner uses his or her
Villa as his or her principal residence or a second residence and the mortgage
indebtedness is incurred in acquiring such residence. The total amount of mortgage
indebtedness that can give rise to deductible mortgage interest for any period is
$1,000,000 ($500,000 for married individuals filing separate federal income tax returns)
of acquisition indebtedness plus $100,000 ($50,000 for married individuals filing
separate federal income tax returns) of home equity indebtedness. Each individual
Owner should also, for New York State income tax purposes, be entitled to deductions
for the mortgage interest and real estate taxes paid or accrued during the taxable year.
For both federal and New York State purposes, these deductions are subject to certain
overall limitations that may reduce the amount of deduction permissible.
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Tax Status of Condominium

If the Condominium satisfies the requirements of Code Section 528 of the Code,
the Condominium may elect to be exempt from federal income tax on the Common
Charges. These requirements are described in the Tax Opinion. Under the Treasury
Regulations issued pursuant to Code Section 528, the Condominium must qualify
annually for the election under Code Section 528, and additionally, it must make a
separate election for each taxable year. Since the qualifications of the Condominium to
elect the benefits of Code Section 528 depends on future facts and circumstances, the Tax
Opinion cannot and does not render an opinion with respect to the Condoininiuin's future
qualification. However, based on certain assumptions and qualifications described in the
Tax Opinion, the Condominium should be eligible to qualify as a homeowners
association within the meaning of Code Section 528 for the first year of Condominium
Operation, provided that the Condominium properly and timely elects to be taxed under
Code Section 528 for such year.

If the Condominium fails to qualify or elect to be treated as a homeowners
association for purposes of Code Section 528, the present state of the law is unclear as to
the precise tax status of the Condominium. In such event, it is possible that the
Condominium may be taxable as a corporation or as a partnership for federal income tax
purposes. The Tax Opinion expressly does not render any opinion with respect to this
issue.

NEITHER THE SPONSOR NOR COUNSEL FOR THE SPONSOR GIVES
ANY REPRESENTATION OR MAKES ANY WARRANTY THAT THE UNITED
~C7 1 h 1 L~C7 1 1\LLi~C7 V 1\ 1~ LLl~Lilti 1 Lt1L1~T 1 ~ 1\TL Y~~ 1~V1`11 X11 ̀~ LLl~tAil` 1 lYlLl\T 1 Vl

FINANCE OR THE NEW YORK STATE DEPARTMENT OF TAXATION AND
FINANCE WILL ALLOW THE AFOREMENTIONED DEDUCTIONS AND/OR
EXEMPTIONS OR THAT THE TAX LAW OR ANY REGULATIONS OR
RULINGS ISSUED THEREUNDER, OR ANY JUDICIAL INTERPRETATION
THEREOF, MAY NOT CHANGE SO AS TO DISALLOW THE DEDUCTIONS
IN WHOLE OR IN PART.

IN NO EVENT WILL THE SPONSOR, SPONSOR'S COUNSEL OR ANY
OTHER PERSON BE LIABLE IF OWNERS ARE NOT ENTITLED TO SUCH
INCOME TAX DEDUCTIONS OR EXEMPTIONS, AS DESCRIBED ABOVE, IF
THERE ARE CHANGES IN THE FACTS ON WHICH COUNSEL RELIED IN
ISSUING ITS OPINION, OR IF THERE ARE CHANGES IN THE APPLICABLE
STATUTES, REGULATIONS, DECISIONAL LAW OR INTERNAL REVENUE
SERVICE RULINGS ON WHICH COUNSEL RELIED.
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V. OPINIONS OT' COUNSEL

See follo~~~ing pages
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ROSENBERG&ESTIS, P.c.
ATTORNEYS AT LAW

Churchill E 62"d LLC
7 Mercer Street, 2"d Floor

New York, NY 10013

733 Third Avenue
New York, New York 10017
212.867.6000
Fax 212.551.8484
www rosenbergestis.com

September 20, 2019

Offering Plan for Condominium Ownership

165 East 62°d Street, New York, New York (the "Premises")

Gentlemen:

In connection with the proposed condominium offering plan for the Premises (t
he "Plan"),

you have requested our opinion with respect to whether the method of assigning 
the percentage of

interest in the Common Elements of the Condominium among the Units (the "C
ommon Interest")

complies with Section 339-(i)(1) of the New York Real Property Law ("Sect
ion 339-(i)"). All

terms used and not otherwise defined in this letter shall be deemed to have the sam
e definition as

said terms have in the Plan.

In rendering this opinion, we have reviewed the Plan, including the schedules and 
exhibits

thereto and such other materials as we have deemed relevant.

We have assumed, with your permission, for pui'~o~es oft ►is ~pi;~:a;~, the 1 Vl~i Y~ant faces of

this transaction to be as follows:

1. The Plan is declared effective and is consummated in accordance with its

terms.

2. The Premises shall be established as a Condominium pursuant to the

provisions of the New York Condominium Act under Article 9-B of the New York Real Property

Law by recording the Declaration of Condominium together with the By-Laws in the New York

City Register's Office.

Section 339-(i)(11 provides as follows:

Each unit shall have appurtenant thereto a common interest as
expressed in the declaration. Such interest shall be (i) in the
approximate proportion that the fair value of the unit at the date of
the declaration bears to the then aggregate fair value of all the units
or (ii) in the approximate proportion that the floor area of the unit
at the date of the declaration bears to the then aggregate floor area
of all the units, but such proportion shall reflect the substantially
exclusive advantages enjoyed by one or more but not all units in a
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ROSENBER G&ESTIS, P.~.
ATTORNEYS AT LAW

Churchill E 62"d LLC
Page 2

part or parts of the common elements or (iii) the interest of each of

the units shall be in equal percentages, one for each unit as of the

date of filing the declaration, or in equal percentages, one for each

unit as of the date of filing the declaration, or (iv) upon floor space,

subject to the location of such space and the additional factors

relative value to other space in the condominium, the uniqueness of

the unit, the availability of common elements for exclusive or

shared use, and the overall dimensions of the particular unit.

In rendering this opinion, we have been furnished a copy of an opinion of Weber Farhat

Realty Management, Inc., dated July 3l, 2019, concerning compliance with Section 339-(i) (the

"Expert's Opinion"), a copy of which appears in the Plan. We understand that such company was

retained to review Schedule A to the Plan, which was prepared by the Sponsor and which sets forth

the Common Interest allocated to each Unit.

In rendering this opinion, we have relied on the Expert's Opinion and on Schedule A and

in particular, on the following provisions of the Expert's Opinion:

wP h~~P re~;eweci the respective allocations of Common Interests

among the Units set forth in Schedule "A" to the Offering Plan and

the footnotes to that Schedule. We understand that, in determining

such Common Interests, you have considered such factors as floor

space of the Unit as of the anticipated date that the Declaration will

be filed, giving effect to other factors of relative value, such as

location, uniqueness, overall dimensions and the availability of

Limited Common Elements for exclusive or shared use, and the

overall dimensions of the particular Unit.

Based solely on the Expert's Opinion, it is our opinion that the assignment of Common

Interests has been effected pursuant to subsection (1)(iv) of Section 339-(i). We have not

undertaken an independent inspection of the Condominium Units nor an investigation of any of

the facts assumed or considered in the Expert's Opinion or Schedule A.

{The remainder of this page has been intentionally left blank.}
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ROSENBERG&ESTIS. P.~.
ATTORNEYS AT LAW

Churchill E 62"d LLC
Page 3

The foregoing is an opinion and not a guaranty or warranty that the allocation of Common
Interests in the Common Elements complies with the Condominium Act. We express no opinion
as to whether the allocation of Common Interest represents an equitable allocation as between or
among particular Units. Except for those opinions expressly set forth in this letter, no other
opinions are made and none shall be implied. You advised us of your intention to reproduce this
letter in the Plan and we hereby consent to such use.

Y truly,

ROSENBEF~& ESTIS, P.C.
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ROSENBERG&ESTIS, P.c.
ATTDRNEYS AT LAW

Churchill E 62"d LLC
7 Mercer Street, 2"d Floor
New York, NY 10013

733 Third Avenue
New York, New York 10017
212.867.6000
Fax 212.551.8484
www. rosenbergestis. com

September 20, 2019

Offerin~Plan for Condominium Ownership
165 East 62"d Street, New York, NY (the "Premises"~

Gentlemen:

You have requested our opinion as to: (a) the availability of deductions for mortgage
interest and real estate taxes paid during the taxable year by individual residents of New York who
purchase condominium units ("Units") for their own residential use under the Condominium
Offering Plan for the Premises (the "Plan") for federal, New York State and New York City income
tax purposes; and (b) the federal, New York State and New York City income ta~c treatment of the
Common Charges received by the Condominium. This opinion does not address the tax
consequences of any other issue or factual circumstance, including, without limitation, the
ioiiuwing: (ij ownership of units by corporations, limited liability companies, other entities or
foreign persons, (ii) ownership of any Unit that is used for commercial or mixed
residential/commercial purposes or (iii) any rebates or other payments that may be made, or
benefits provided, to owners of Units. Capitalized terms used but not defined herein shall have
the respective meanings ascribed to such terms in the Plan.

The opinions expressed herein are based on information provided to us by the Sponsor and
its representatives, and our understanding and interpretation of the Internal Revenue Code of 1986,
as amended (the "Code"), and the Treasury regulations promulgated thereunder; the New York
State Tax Law; the New York City Administrative Code, and interpretations of the foregoing as
expressed in court decisions, administrative determinations and the legislative history as of the
date hereof (collectively, the "Law"). While we believe our opinions are well founded, they are
not intended, and should not be construed, as representations, warranties or guaranties that the
Internal Revenue Service, the New York State Department of Taxation and Finance or the New
York City Department of Finance will concur. This opinion is not binding on any taxing authority.

We also note that the Law is subject to change, which may or may not be retroactive in
effect, and may be revised in a manner adverse to the Condominium and the Unit
Owners. Moreover, we have not passed upon the accuracy of any figures or estimates contained
in tl~e Plan and do not warrant the amount deductible for income tax purposes by the Unit Owners
for any period, assuming such tax deductions are allowed, or the amount the Unit Owners may
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ROSENBERG&ESTIS. P.~.
ATTORNEYS AT LAW

Churchill E 62"d LLC
Page 2

save in federal or State income taxes, if any. In particular, we undertake no obligation to update,
modify or supplement this opinion letter to reflect any fact or document that may hereafter come
to our attention, or to reflect any change in any applicable legal authority that may hereafter occur.
Moreover, in no event will the undersigned, the Sponsor, the Board, the Managing Agent or any
other person or entity be liable if, at any time, it is held that, due to any such change in the Law,
facts, documents and/or judicial authorities, the individual Unit Owners are not entitled to the
income tax deductions described above and/or the tax treatment of the income of the Condominium
is not as set forth above.

We express no views as to any other tax consequences other than those explicitly discussed
in this opinion or as to the tax status or tax consequences of the Plan under the laws of any other
U.S. or any foreign jurisdiction. We express no views as to the tax consequences that may result
from the ownership or the leasing of a Unit to others in connection with the Unit Owner's trade or
business, for purposes of investment or for the production of income or tax consequences that may
result to a non-Unit Owner or to a foreign Unit Owner by reason of his or her foreign status. We
advise each Unit Owner to consult his own tax advisor as to all such tax matters as well as with
respect to the tax matters discussed in this opinion.

In rendering this opinion; we have reviewed the P!an, Inc?~di.^.g ,he ~~~A~„les anu ~x"ibits,>~.a ~.uu

thereto, the By-Laws, the Declaration and such other materials as we have deemed relevant (the
"Condominium Documents").

Assumptions

We have assumed, with your permission, for purposes of this opinion, the relevant facts of
this transaction to be as follows:

1. The Plan is declared effective and is consummated in accordance with its terms.

2. The Premises shall be established as a Condominium pursuant to the provisions of
the New York Condominium Act under Article 9-B of the New York Real Property Law by
recording the Declaration of Condominium together with the By-Laws in the Office of the Register
of the City of New York.

3. We note that, as described in the Plan, the Condominium will consist of ten
residential Units, and that such residential Units together will comprise 100% of the total square
footage of all of the Units of the Condominium. We assume that each such residential Unit will
be used by an individual or individuals solely for residential purposes. Portions of the Premises
that are intended for common use and that are not included within the Units are designated in the
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Declaration as "Common Elements". Pursuant to the Plan, each Owner of a Unit will own his Unittogether with an undivided interest in the Common Elements.

4. The affairs of the Condominium will be governed by a Board of Managers electedor designated by the Unit Owners in accordance with the By-Laws. The Board will have thepowers and duties described in the Declaration and the By-Laws which are necessary to conductsuch affairs. The Board will supervise the maintenance and operation of the Common Elements.The cost of maintaining and operating the Common Elements will be borne jointly by the UnitOwners, generally in proportion to their respective Common Interests in the Common Elementsand collected by the Board on behalf of the Condominium.

5. The individual Unit Owners compute their taxable income under the cash receiptsand disbursements method of accounting.

IRS Circular 230 Disclosure

To comply with IRS requirements, we inform you that any tax advice contained in thiscommunication (including any attachments) is not intended or written to be used, and cannot beused by any taxpayer for the purpose of avoiding penalties that may he im~~se~ ,.:nde; t!:e ro~?e.This advice is written to support the promotion or marketing of the Condominium addressedherein. Each Unit Owner and other taxpayer should seek advice from an independent tax advisorbased on such taxpayer's particular circumstances.

Deductibility of Real Estate Taxes
and Mort~~e Interest

Condominium ownership of the Premises will be established by the filing of theDeclaration. Pursuant to the Plan and Declaration, after subdivision of the Premises, each UnitOwner will own fee simple title to his Unit and its appurtenant interest in the Common Elements.Each Unit will be taxed as a separate tax lot for real estate tax purposes and will be separatelyassessed and billed for real estate taxes by the local tax authority. Code Section 164 allows adeduction for state and local real property taxes paid during the taxable year, subject to an annuallimitation of $10,000 (or, $5,000, in the case of married taxpayers filing separately) for taxableyears beginning before January 1, 2026. Accordingly, a Unit Owner who itemizes his or herdeductions should, for federal income tax purposes, be entitled to deduct from such individual'sgross income the amount of real estate taxes assessed against his or her Unit and paid to the relevanttax authority, subject to the annual limitation in taxable years to which it applies. See Rev. Rul.64-31, 1964-1 C.B. 300 (in which it was held that a condominium owner was permitted to deductthe taxes assessed on his interest in the property which he paid, provided he itemized his deductionsin filing his federal income tax return).
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It should be noted, however, that itemized deductions (including deductions for real
property taxes) may be subject to an overall limitation on itemized deductions as set forth in Code
Section 68. ~ Additionally, no deduction for real estate taxes is permitted for purposes of the federal
alternative minimum tax.z Prospective purchasers of Units should consult their tax advisers
regarding the availability of deductions based on their specific circumstances.

Pursuant to Code Section 163(h), an individual taxpayer generally is entitled to a deduction
for federal income tax purposes for interest paid during the taxable year on "acquisition
indebtedness" and, for taxable years beginning after December 31, 2025, "home equity
indebtedness" with respect to a "qualified residence" of the taxpayer. A "qualified residence"
generally means: (a) a taxpayer's "principal residence" and (b) one other residence of the
ta~cpayer's selected by the taxpayer for the taxable year and used by the taxpayer as a residence.3
"Acquisition indebtedness" means any indebtedness, secured by a qualified residence of the
taxpayer, which is incurred in acquiring, constructing or substantially improving the qualified
residence (or that constitutes a refinancing thereof, to the extent that such indebtedness does not
exceed the amount of the refinanced debt),4 provided however, the aggregate amount treated as
acquisition indebtedness for any period prior to December 31, 2025, cannot exceed $750,000
($375,000 in the case of a married indiviei~~~lf,_i;,,g ? ~eYara+.P ret~l:^~~5

"Home equity indebtedness" means any indebtedness (other than acquisition indebtedness)
secured by a qualified residence, up to the excess of the fair market value of such qualified
residence over the amount of acquisition indebtedness with respect to such residence.b Interest on

For taxable years beginning before January I, 2018 and taxable years beginning after December 31, 2025, theitemized deductions otherwise allowable to individuals whose adjusted gross income exceeds a specified amount
(determined based on the individual's filing status and adjusted annually for inflation) are reduced by the lesser of
(a) 3% of the excess of the adjusted gross income over the applicable amount and (b) 80% of the amount of theitemized deductions otherwise allowable for that year. This limitation does not apply in taxable years beginning afterDecember 31, 2017 and before January I, 2026.

- See Code Section 56(b)(1)(A).

' See Code Section 163(h)(4)(A)(i).

'̀ See Code Section 163(h)(3)(B)(i).

5 See Code Section 163(h)(3)(F)(i)(II). For taxable years beginning after December 31, 2025, the correspondinglimits are $500,000 for married taxpayers filing separate returns and $1,000,000 for other individual taxpayers. SeeCode Section 163(h)(3)(B)(ii).

~ See Code Section t63(h)(3)(C)(i).
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home equity indebtedness is not deductible for taxable years beginning before January 1, 2026.7
For taxable years beginning after December 31, 2025, the aggregate amount treated as home equity
indebtedness for any period cannot exceed $100,000 ($50,000 in the case of a married individual
filing a separate return).$

The By-Laws permit a Unit Owner, subject to certain restrictions, to mortgage his or her
Unit and become individually liable for payment of the principal and any finance charges or
interest on such mortgage indebtedness. Accordingly, an individual Unit Owner who itemizes
deductions and uses the Unit as a qualified residence should be entitled to deduct from his or her
gross income, for federal income tax purposes, interest paid by such Unit Owner on:

A. acquisition indebtedness incurred with respect to such Unit to the extent that
such indebtedness, when added to the amount of acquisition indebtedness
incurred with respect to a second qualified residence (if any) owned by such
Unit Owner, does not exceed the applicable limit for the taxable year; and

B. for taxable years beginning after December 31, 2025, home equity
indebtedness with respect to such Unit to the extent that such indebtedness,
w~1e11 added t~ the am~iint of hc;;1e PLj'witJ i:;ue~t~~;less iiiCuiizu with
respect to a second qualified residence (if any) by such Unit Owner, does
not exceed $100,000 ($50,000 in the case of a married individual filing a
separate return).

As is the case with the deduction for real property taxes, mortgage interest deductions may
be subject to an overall limitation on itemized deductions as and to the extent set forth in Code
Section 689. Since the rules and limitations regarding the deductibility of home mortgage interest
are complex, prospective Purchasers are urged to consult their tax advisers regarding the
application of such rules to them, as well as regarding the deductibility of mortgage interest with
respect to Units for federal alternative minimum tax purposes (which, at present, is subject to rules
different from those described above). In addition, prospective Purchasers should consult their tax
advisers regarding potential limitations on the deductibility of points and prepaid interest, if any,
on mortgage loans and on the overall limitation on the allowance of itemized deductions.

See Code Section 163(h)(3)(F)(i)(t).

~ See Code Section 163(h)(3)(C)(ii).
9 See footnote I ,supra
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Generally, New York State and New York City permit itemized deductions for individuals
who claimed itemized deductions on their federal income tax return for that year. ~ ° Each individual
Unit Owner who uses his or her Unit as a residence will generally be entitled to the same deduction
for mortgage interest and real property taxes paid with respect to such Unit for New York State
and New York City income tax purposes as is allowed for federal (regular) income tax purposes.
However, itemized deductions, including mortgage interest and real property tax deductions, are
subject to reduction, for New York State and New York City income tax purposes, by as much as
50% with respect to individuals having income exceeding certain prescribed levels. ~ ~

The New York State Department of Taxation and Finance released a preliminary report on
January 17, 2018, proposing possible changes to New York State's tax law that could "decouple"
the treatment of certain types of income and expense for New York tax purposes from the treatment
of such income and expense for federal tax purposes. The report specifically mentions mortgage
interest, state sales taxes, and the overall limitation on itemized deductions as areas in which New
York might amend its laws to provide for tax treatment that differs from federal tax law.~Z The
report also suggests that New York might permit taxpayers to itemize deductions for New York
tax purposes even if they claim the standard deduction for federal tax purposes, which is not
permitted under current law.13 At this time, however, it is not possible to know whether any such
changes in New York tax law wi11 be enacted er, if +.hey are, .".~w the cha;~gEs woulU dffe~i i1~~ii
Owners. Prospective Purchasers should consult their tax advisers regarding the deductibility of
mortgage interest and real property taxes with respect to their Units for New York tax purposes.

Federal Income Taxation of the Condominium

Under the Plan, the Board will from time to time assess Common Charges against the Unit
Owners in proportion to their respective percentage interests in the Common Elements in order to
pay the costs and expenses of operating, repairing and maintaining the Common Elements. The
federal income tax consequences to the Condominium and the Unit Owners of the receipt by the
Condominium of Common Charges will depend upon whether the Condominium qualifies and
elects to be treated as a "homeowners association" under Code Section 528 (referred to in this
letter as a ̀ '528 Association") or is treated for federal income tax purposes, as a corporation or
partnership, discussed further below.

10 See Section 615(A) of the New York State Tax Law.

" See Section 6 15(fl of the New York State Tax Law.

~'- See Preliminary Report on the Federal Tax Cuts and Jobs Act (revised 1/23/18) at 19-22, available n~www.t~x.nv.~aov/pdt%stars/stat pit/pidareliminarv-report-tcia-2017.ndf.

1z See id. at 16-17.
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If the Condominium qualifies and elects to be treated as a 528 Association, it may treat astax-exempt income any amount received by it or on its behalf as membership dues, fees or
assessments from Unit Owners ("Exempt Function Income"). However, even if the election ismade, the Condominium will remain liable for federal income tax on all other income, as described
below.

A condominium association qualifies as a 528 Association only if "substantially all" of the
units in the condominium are "used by individuals for residences"14 and it satisfies five additional
requirements. The Treasury Regulations provide that substantially all of the units of acondominium association will be considered as used by individuals for residences if at least 85%
of the total square footage of all units within the project is used by individuals for residential
purposes. ~ 5 The qualification of an organization under the provisions of Code Section 528 is to be
determined annually at the close of each taxable year and it is possible, therefore, that if theCondominium does not qualify in one year, it may nevertheless qualify in one or more other years.

The five additional statutory requirements which the Condominium must satisfy in order
to qualify as a 528 Association are as follows:

1) The Condominium must be organized and operated to provide for the
acquisition, construction, management, maintenance and care of the
Condominium's property.

2) 60% or more of the Condominium's gross income for the taxable year must
consist solely Exempt Function Income.

3) 90% or more of the Condominium's expenditures for the taxable year must
be for the acquisition, construction, management, maintenance, and care
of the condominium's property.

4) No part of the net earnings of the Condominium may inure to the benefit of
any private stockholder or individual, other than the benefit derived from
the Condominium's acquiring, constructing or providing management,
maintenance, and care of its property, and other than by a rebate of excess
membership dues, fees, or assessments.

~ a See Code Section 528(c)(2).

See Treas. Reg. Section 1.528-4(b).
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5) The Condominium must properly elect to have Code Section 528 apply for

each year that the Condominium desires to be treated as 528 Association.

If these six requirements are satisfied, the Condominium's Exempt Function Income will

be treated as tax-exempt income. In addition, if the Condominium is a 528 Association, then there

are certain modifications made to the calculation of its taxable income.~b These modifications

include the disallowances of a net operating loss deduction and certain special deductions for

corporations and the limitation of allowable deductions solely to deductions directly related to the

production of income other than Exempt Function Income.

Based on our review of the Condominium Documents and the assumptions set forth in this

letter, the Condominium should be eligible to qualify as a 528 Association for the First Year of

Condominium Operation. Nothing contained in this letter is intended to render an opinion whether

or not it would be advisable for the Condominium to make the election.

If the Condominium fails to qualify or elect to be treated as a homeowners association for

purposes of Code Section 528, the present state of the Law is unclear as to the precise tax status

of the Condominium. In such event, it is possible that the Condominium may be taxable as a

rnrp~,~2tinn ~r as a nartnershin for federal income tax purposes. While this issue is discussed

further below for informational purposes, we expressly do not render any opinion with respect to

this specific issue.

Because the By-Laws of the Condominium provide that the Board will act as the agent of

the Unit Owners, the Board may take the position that the Condominium is a mere conduit for

receipts and payments of Unit Owners and not a separate entity for tax purposes. In such case, the

Unit Owners would, in the aggregate, include in their gross income and be taxed on all income

earned by the Condominium (which income may include interest or similar income earned from

interim investments of the amounts assessed and collected from the Unit Owners), reduced by the

expenses incurred in earning such income.

If, however, the Condominium is considered a separate entity for Federal income tax

purposes it is unclear whether the Condominium would be taxable as a corporation or treated (or

eligible to elect to be treated) as a partnership for such purposes. If the Condominium is taxable

as a corporation, it would be considered a separate taxpayer with respect to income and deductions

and return filing requirements and would be subject to federal corporate income tax. On the other

hand, if the Condominium is treated as a partnership, the Condominium would not be subject to

an entity level tax, the items of income and deduction of the Condominium would generally be

16 See Code Section 528(d).
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passed through to the Unit Owners in accordance with the provisions of Subchapter K of the Code

and the Condominium would be required to file information returns. In such case, each Unit

Owner would be required to report the Unit Owner's proportionate share of the Condominium's

income (and of any offsetting deductions and credits) directly on the Unit Owner's tax return. As

stated, we expressly do not render any opinion with respect to this issue.

The precise tax status of the Condominium for New York State and New York City tax

purposes is also unclear. If the Condominium is properly treated as a separate entity that is an

association taxable as a corporation for Federal income tax purposes, it appears likely that the

Condominium would be subject to the New York State Corporation Franchise Tax and the New

York City General Corporation Tax. If the Condominium does not constitute an association that

is taxable as a corporation for federal income tax purposes, it is still possible, although not certain,

that the Condominium might be subject to the New York State Corporation Franchise Tax. In

addition, it is likely that the Condominium would be subject to the New York City Unincorporated

Business Tax, unless it validly elected to be treated as a 528 Association.

Except for those opinions expressly set forth in this letter, no other opinions are made,

either directly or indirectly, and none shall be implied. This opinion letter speaks only as of the

date hereof and we disclaim any obligation to modify or revise this opinion as a result of any

change in law or facts on which this opinion is based. This opinion may only be relied upon in

connection with the specific transactions described above and for no other purpose without our

prior written consent in each instance. We have been advised of the Sponsor's intention to

reproduce this letter in the Plan and we hereby consent to such use.

.. ~~~`our truly,

ROSEN~RG & ESTIS, P.C.
{/
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W. WORKING CAPITAL FUND

Upon the closing of title to each Unit, the Purchaser of such Unit shall pay to the
Board an amount equal to two months' Common Charges, which shall be used by the
Board to establish and maintain a fund ("Working Capital Fund") for such purposes as
the Board shall deem appropriate including, without limitation, maintenance and repairs
of the Limited Common Elements or reduction of Common Charges. The Sponsor may
elect to advance all or a portion of that initial Working Capital Fund or to pay certain
operating expenses of the Condominium. In that event, Purchasers sha11 reimbut-se their
proportionate share of such amounts to the Sponsor instead of to the Board at the Closing
Date. While the Sponsor retains voting control of the Board, the Working Capital Fund
shall not be used to reduce estimated Common Charges specified in this Plan unless a
majority of the remaining Unit Owners affirmatively vote to do so.

Neither the Department of Law nor any other government agency has passed upon
the adequacy of the Working Capital Fund.

l22
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X. RESERVE FUND

There is no reserve fund and no provision for a specific reserve fund for the
Condominium foi~ the purpose of paying the cost of future capital repairs, replacements or
improvements to the Premises. Therefore, Unit Owners shall be obligated to pay their
share of the cost of repairs, replacements and improvements to the Common Elements as
the need for the same arises, unless there is sufficient working capital or there are other
funds available to the Board. As the Building is being substantially rebuilt, the Sponsor
does not anticipate the imminent need for such capital repairs, replacements or
improvements; however, no assurance or guaranty is given that such imminent need shall
not arise.
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Y. MANAGEMENT AGREEMENT, CONTRACTS AND LEASES

Management Agreement

As of a date not later than date of the Initial Closing, a management agi~eeinent
("Management Agreement") will be entered into between the Board and Weber-Farhat
Realty Management, Ii1c., having an office at 236 West 26`~~' Street, Suite 805, New York,
NY 10001 (hereinafter referred to as the "Managing Agent"). The Managing Agent is
affiliated with the Sponsor.

The Management Agreement shall be for a term of one year from such Closing
Date, automatically renewable from year to year upon the same terms and conditions,
unless either party gives notice of cancellation at least 30 days prior to the expiration of
the then-current term. Pursuant to the Management Agreement, the Managing Agent will
receive an annual fee equal to $12,000 per year, payable in equal monthly installments of
$1,000 each.

The duties and services to be rendered by the Managing Agent under the
Management Agreement shall include, among others:

1. Prepare a proposed annual budget for approval by the Board.

2. Collect and receive from the Unit Owners all amounts payable by such
Unit Owners under the terms of the Declaration and the Condominium By-Laws and take
such action, including legal proceedings, in the name of the Condominium as may be
reasonable to collect such amounts including but not limited to the foreclosure of anv lien
established by the Declaration. V

3. Procure, maintain and keep in force insurance policies as provided for in
the Declaration.

4. Provide upon request of a Unit Owner, a Permitted Mortgagee, a
prospective Permitted Mortgagee, Purchaser or prospective transferee of a Unit or the
Condominium, a written statement of account setting forth any amounts unpaid by a Unit
Owner, which shall be binding upon the Managing Agent and the Condominium in favor•
of any person who relies thereon in good faith.

5. Take such action in its own name, in the name of the Condominium or in
the name of the Unit Owners, including instituting legal proceedings, as may be
necessary or advisable to enforce any of the terms, conditions and restrictions of the
Declaration.

6. Enter into contracts (which shall have been previously approved by the
Condominium) with others, including a maintenance company, firm or person, for the
replacement and repair of furnishings, equipment and appliances in the Units, for the
general repair and maintenance of the Common Elements and for the furnishing of
services, as the Managing Agent deems proper and appropriate to accomplish the intent
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of the Declaration; provided, that the Managing Agent shall not cause any expenditures in
excess of $20,000 to be incuz-~~ed without the prior approval of the Board.

7. Propose from time to tinge rules and regulations for the administration and
use of the Condominium and use of Units in accordance with and to effect the intent,
terms and provisions of the Declaration.

8. Provide for landscaping, upkeep, safety, maintenance and repair of
Common Elements and accomplish and perform or cause to be performed all snow
removal and maintenance for the walkways and common areas situated thereon.

9. Provide for the reasonable security of the Units, Common Elements and
Unit Owners (and their licensees) while they are on the Premises, it being acknowledged
that the Managing Agent shall not be deemed an insurer of such security.

10. Enter the Units, or permit its duly-authorized agents or employees to enter
the Units, at all reasonable tunes to effectuate the provisions of the Declaration, including
for the purposes of protection, maintenance, inspection, repair and replacement of
Common Elements.

1 1. Pay all taxes and assessments, costs and other Common Expenses and
discharge, contest, protest and settle liens or charges affecting the Premises.

All expenses incurred by the Managing Agent in performance of its duties shall
be paid as a Common Expense by the Condominium, which will also indemnify the
Mana~in~ Agent against any liability for acts properly uerformed by it pursuant to
instructions from the Board or Board, or for injury to person or property not resulting
from the Managing Agent's gross negligence or willful failure to comply with its
obligations under the Management Agreement.

At the request of the Board, the Managing Agent will deliver to it fidelity
insurance coverage of $50,000 insuring the Condominium against losses suffered as a
result of the dishonest and fraudulent act committed by the Managing Agent or its
employees (subject to such limitations, conditions and exclusions as may be provided in
such insurance policy). The cost of such insurance will be borne by the Unit Owners as a
Common Expense. There is no provision for such expense in the first year's budget
contained in this Plan.

The Management Agreement is assignable by the Managing Agent.

Contracts

As of the Offering Date, there are no contracts or leases that will be binding on
the Condominium other than the Management Agreement and those other contracts and
agreements referred to in the Budget. The Sponsor expressly reserves the right to cause
the Condorniniuin to enter into such agreements, provided that this Plan is amended to
disclose any terms thereof which reflect material changes in the terms of this Plan.
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Z. IDENTITY OF PARTIES

Sponsor

The Sponsor. Churchill E 62"d LLC, is a limited liability company, organized and
doing business under the laws of the State of New York and maintains an office at 7
Mercer Street, 2"d Floor, New York, NY 10012. The principals of the Sponsor are
Sorabh Maheshwari and Tustin Ehrlich, each, having a business address at the office of
the Sponsor. Mr. Maheshwari and Mr. Ehrlich are real estate developers who have
separately owned and/or operated real estate for many years, having developed and
operated residential and commercial projects throughout the New York City metropolitan
area.

Neither the Sponsor nor either of its principals has been convicted of any felony.
Neither Sponsor nor either of its principals, nor any entity of which either of such
principals were principals, have had any or have any prior bankruptcies, convictions,
injunctions or judgments that inay be material to this Plan or to an offering of securities
generally and that occurred within the 15 years prior to the submission of this Plan to the
DOL.

None of the Sponsor, Sponsor's principals or any affiliates of Sponsor or
Sponsor's principals, has been involved in the initial offering of condominiums,
cooperatives, plamled unit development homes or timeshares, first offered during the past
five years, except that Mr. Ehrlich has been a principal of the sponsor of the
condominium offering plan for 290 West Street, NY, NY - AG File No. CD 14-0l 16.

There are no cooperatives, condominiums or homeowners' associations, other
than the Premises, where the Sponsor or either principal of the Sponsor owns 10% or
more of the unsold shares or unsold units as an individual or principal.

Attorneys for Sponsor

The law firm of Rosenberg & Estis, P.C., with an office at 733 Third Avenue,
New York, New York, has been retained to represent the Sponsor in connection with this
Plan. Jonathan S. Hacker, Esq., counsel to that firm, has prepared the Plan, form of
Purchase Agreement, Declaration of Condominium, By-Laws and related exhibits and
documents referred to in this Plan and may also represent the Sponsor at closing of title to
the Units.
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Property Tax Consultant

Paul J. Korngold, Esq. of the law firm of Tuchman, Korngold, Weiss, Liebman &
Genes, LLP, with an office at 6 East 45t" Street, New York, New York, has been retained
as special counsel to the Sponsor for projection of real property taxes described in this
Plan.

Architect

Ben Hansen, Architect, LLC, with an office at 515 Canal Street, New York, New
York, has prepared the Description of Premises and Building Condition included in Part
II of this Plan as part of Document "B." That firm has extensive experience in
connection with the design and construction of leading edge developments.

There is no relationship between the Sponsor and the Architect except in
connection with preparation of such property report pursuant to this Plan.

Managing Agent

The managing agent for the Condominium will be Weber-Farhat Realty
Management, Inc., with an office at 236 West 26t~' Street, New York, NY 10001. It has
managed rental and condominium properties in and around the New York City
metropolitan area for over 20 years. It is not affiliated with the Sponsor.

Neither the Managing Agent nor any of its principals (a) has been convicted of
any felony or (b) has any prior convictions, injunctions or judgments that may be material
to this Plan or to an offering of securities generally and that occurred within the 15 years
prior to the submission of this Plan to the DOL.

Selling Agent

Douglas Elliman, LLC d/b/a Douglas Elliman Real Estate, having a business
office at 575 Madison Avenue, New York, New York 10022 is a licensed real estate
broker in the State of New York and is the Selling Agent retained by Sponsor in
connection with the offering of the Units.

Douglas Elliman Real Estate and its predecessors have been engaged in the sale
of condominium and cooperative apartments in New York City for over 40 years. Some
of those properties include: 432 Park Avenue, New York, New York; 150 Charles Street,
New York, New York; 10 Madison Square West, New York, New York; 71 Laight
Street, New York, New York; 36 Bleecker Street, New York, New York; 100 Eleventh
Avenue, New York, New York; 333 East 91St Street, New York, New York; 365 Bridge
Street, Brooklyn, New York and 11-24 31St Avenue, Long Island City, New York.

Douglas Elliman Real Estate and its principals have no prior felony convictions.
During the past 15 years, there were no prior convictions, injunctions or judgments
against Douglas Elliman Real Estate or any of its principals that may be material to this
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Plan or to an offering of securities generally. Douglas Elliman Real Estate has no
financial relationship, past or present, to the Sponsor.
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AA. REPORTS TO UNIT OWNERS

All Unit Owners will be entitled to receive annually from and at the expense of
the Condominium copies of the following:

1. An annual financial statement for the Condominium, prepared by an
independent certified public accountant or public accountant to be mailed or hand-
delivered by April 1 s` annually;

2. Notice of the holding of annual Unit Owners" meetings to be served
personally by mail not less than 10 days or more than 50 days prior to the scheduled
meeting date; and

3. A budget for each calendar year on or about December 1 s` preceding each
budget year.

The aforesaid dates may be changed pursuant to the Condominium By-Laws.
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BB. DOCUMENTS ON FILE

In accordance with Section 352-e(9) of the General Business Law, copies of this
Plan and all exhibits submitted to the Department of Law in connection with the filing of
this Plan shall be available for inspection without charge, and copying at a reasonable
charge, by prospective Purchasers and by any person who shall have purchased securities
offered by this Plan or shall have participated in the offering of such securities at the
office of the Sponsor, as set forth on the cover of this Plan, and shall remain available foi~
such inspection for a period of six years from the Initial Closing date.
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CC. GENERAL

This Plan does not knowingly omit any material fact or knowingly contain any
untrue statement of a material fact. Although this Plan does contain a fair summary of all
the provisions of the various documents referred herein, it does not contain a full
summary thereof; therefore, statements made as to the provisions of such documents are
qualified in all respects by the contents of such documents.

Except as described in this paragraph, there are no lawsuits, administrative
proceedings or other proceedings pending, the outcome of which may materially affect
the offering, the Preillises or the Sponsor's capacity to perform all of its obligations under
the Plan.

The Premises have not been the subject of any prior public offerings by the
Sponsor. As of the Offering Date, no contracts or agreements, written or oral, have been
entered into for the sale or transfer of any of the Units offered in the Plan and no deposits
or advances of funds have been taken by or on behalf of the Sponsor in connection with
the reservation, sale or transfer of any such Units.

The Sponsor and its agents will not discriminate against any person seeking to
purchase under the Plan because of race, creed, color, sex, sexual orientation, disability,
marital status oi• national origin.

The Sponsor reserves the right, from time to time, without obtaining the consent
of Purchasers or others, to revise the terms and conditions upon which Units are to be
cnl~l and thPi•ehv ~hanaP the riahtc nhliaatinnc and liahilitiPc of Pnr~hacPrc of Tinitc nr

prospective Purchasers of Units, provided that substantial amendments shall be set forth
in a duly-filed amendment to this Plan. If any amendment to the Plan is filed which is a
material and substantial modification of the Plan which adversely affects Purchasers of
Units who have not yet closed title to their Unit, then such Purchasers shall be given not
less than 15 days after a copy of the duly-filed amendment has been presented to such
Purchaser in which to elect by written notice to the Sponsor to cancel his or her Purchase
Agreement and to obtain a refund of the Deposit made thereunder.

In the event of any inconsistency between the terms of this Plan (as same may be
amended from time to time) and the provisions of any statutes, rules or regulations
applicable to this offering, the provisions of such statutes, rules and regulations shall
govern. Any conflict between the terms of the Plan and terms of any of the documents
referred to in the Plan shall be resolved in favor of the terms of the Plan.

No person has been authorized to make any statement or representation which is
not expressly contained herein. Information, data or representation not contained herein
or in the exhibits referred to herein must not be relied upon. This Plan may not be
changed or modified orally.

l3l
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DD. SPONSOR'S STATEMENT OF BUILDING CONDITION

The Sponsor adopts the description of the Premises prepared by the Architect, in
Part II of this Plan., as Document "B" (the "Property Report") and does not know of any
material defect or need for major repairs except as set forth in the Property Report, and
except as more fully described below. The Sponsor is not an architect or engineer, but
believes and hereby represents that, to its best knowledge, the Property Report and the
additional information, if any, provided in this Plan by the Sponsor, represents accurately
the present condition of the Premises. The Sponsor knows of no facts or information
inconsistent with the Property Report.

The Sponsor shall provide valid and effective inspection certificates and permits
required for the use and operations of facilities used in connection with the Units on or
prior to the Initial Closing date, unless otherwise specifically described in this Plan.

Copies of any building code violations of record, if any, as of the date of this Plan
are annexed to the end of the Property Report. The Sponsor shall cure oi- correct all
violations which are required to be cured or corrected in order to obtain a temporary or
permanent certificate of occupancy for the Premises. Except for such covenant, the
Sponsor shall have no obligation to cure, correct or otherwise eliminate any building code
or other violations, whether or not of record.

Document ̀ B" in Part II of this Plan also includes a statement confirming the
location, or assumed location, of asbestos-containing material in the Building.

T~aterl• New Vnrk NV

February 18, 2020

CHURCHILL E 62n'° LLC, Sponsor
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DOCUMENT A

PURCHASE AGREEMENT

- The 165 E. 62"d Street Condominium -
165 East 62°d Street
New York, NY 10065

Purchaser(s): Purchaser's Attorney:

Address: Address, Telephone Number and Email:

~ )
Soc. Sec. #:
Soc. Sec. #: Date:

Unit Number: Common Interest:

Broker, if any:

Purchase Price ................................................................................... $
Payable as follows:

a) Deposit herewith (10% of the Purchase Price) $

b Balance Due at Closin $

Stora e License, if a licable ~

Extra Work Cost, if a licable ~

RE\17735\9000\2749889v1



1, Offee-ing Plane Churchill E 62°d LLC, a New York limited liability company (the "Seller"), having an
office at c/o Churchill Real Estate Holdings, 7 Mercer Street, 2"d Floor, New York, NY 10013, is the sponsor of a
certain offering plan, dated as of , 2020, as the same may have been amended to date (the "Offering Plan"),
pursuant to whiel~ it has vffei•eil to sell condominium interests in and to that certain real properly with improvements
thereon situated or to be situated, located at 165 East 62°d Street, New York, New York, more fully described on
Schedule "A" to this Agreement (the "Premises"). All of the terms, provisions and e~ibits contained in the
Offering Plan are incorporated by reference in this Agreement. Capitalized terms used and not otherwise defined in
this Agreement shall have the same meaning as in the Offering Plan. Any conflict between the provisions of this
Agreement and the terms of the Offering Plan shall be resolved in favor of the terms of the Offering Plan. The
Purchaser hereby acknowledges receipt of a copy of the Offering Plan and all amendments thereto filed to date at
least three (3) days prior to the date of execution and delivery of this Agreement by the Purchaser. Unless Purchaser
has been afforded such 3-day period in which to review the Offering Plan, Purchaser may cancel this Agreement and
receive a full refund of the Deposit (without offset or interest) so long as Purchaser notifies the Seller or Selling
Agent in writing by certified mail, return receipt requested, mailed within seven (7) days after the date Purchaser has
executed this Agreement and upon return of the Offering Plan to Seller in good condition.

2. Sale of iTnit and Storage I,fcense. (a) In consideration for payment of the Purchase Price and other
amounts due from Purchaser pursuant to the Offering Plan, the Seller hereby agrees to sell and convey and the
Purchaser hereby agrees to purchase and acquire the Unit, together with the apr~.irtenant Common Interest, all as
described on the first page of this Agreement and otherwise in accordance with the terms of this Agreement.

(b) If specified on the first page of this Agreement, Seller agrees to sell and assign and Purchaser
agrees to purchase, accept and assume a license to use a Storage Unit, with the entire price payable therefore due
and payable to Seller at Closing in the same manner as the balance of the Purchase Price.

3. Purchase Preee. Payment of the Purc~tase Price shall be made in accordance with the following:

(aj A 17eposit in an amount equal to Ten (10%) percent of the Purchase Price shall be due upon the
execution and delivery of this Agreement by Purchaser;

(b) The balance of the Purchase Price is due and payable at Closing in cash or by good unendorsed
certified or bank check, drawn on or by a bank which is a member of the New York Clearinghouse Association,
payable to the direct order of the Seller, or as Seller may otherwise direct; and

(c) The Deposit shall be paid by Purchaser to the direct order of "Rosenberg & Estis, P.C., as
attorney", by check, subject to collection.

4. Closing Costs. The Purchaser shall pay such closing costs as are set forth in the Offering Plan.

5. Closing Adjustments. The following items, as they may affect the Unit, shall be apportioned and adjusted
as between Seller and Purchaser as of midnight prior to the Closing Date based upon the fiscal period for which they
are assessed: (a) real estate taxes (if closing shall occur before a new tax rate is fixed, the apportionment of taxes
shall be made upon the bass of the old tax rate for the preceding period applied to the most recent assessed
valuation j, (o j utility deposits, if any; (c) special assessments and (d) common charges. Any errors or omissions in
computing apportionments at closing shall be corrected upon determination. In addition, Purchaser shall reimburse
Seller at Closing, as Closing Adjustments: (x) Purchaser's proportionate share of such escrow as Seller shall have
established for the payment of real estate taxes coming due following Closing until tax lots are separately assessed
and billed by the applicable taxing authority and (y) the amount of credit, if any, available to Purchaser pursuant to
Section 339-ee(2) of the Real Property Law. The amount of net closing adjustments, if in favor of the Purchaser
may, at the option of Seller, be credited against the Balance of Purchase Price due at Closing or else paid to
Purchaser at Closing; if in favor of Seller, such amount shall be paid by cash or ordinary check of the Purchaser,
unless such amount exceeds $1,000.00, in which event, such amount shall be paid in cash or else by unendorsed
certified or bank check drawn on or by a bank which is a member of the New York Clearinghouse Association. This
provision shall survive the closing.

2
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6. Working Capital Contribution. The Purchaser agrees to pay to the Condominium on the Closing Date an
amount equal to two (2) months' Common Charges to be paid to the Board for deposit into the Working Capital
Fund of the Condominium. In the event that Seller certifies that it has advanced all or a portion of such amount, the
Purchaser shall pay the amount to the Seller as an item of adjustment instead of to the Condominium.

7. Closing.

(a) The Deed shall be delivered, and the balance of the Purchase Price shall be due and payable on the
date fixed by the Seller as described in the Offering Plan (the "Closing Date"), at the closing office of Rosenberg &
Estis, P.C., 733 Third Avenue, New York, NY. PURCHASER ACKNOWLEDGES THAT AS TO ALL
OBLIGATIONS ON ITS PART TO BE PERFORMED UNDER THIS AGREEMENT, TIME IS OF THE
ESSENCE. That means that unless payments are made or other obligations performed within the time periods
specified in this Agreement, a Purchaser may forfeit monies paid to Seller under this Agreement (not to exceed
twenty (20%) percent of the Purchase Price plus the cost of any extra work ordered by Purchaser from Seller). In
the event that Purchaser requests an adjournment of the Closing Date, the Seller may, but shall not be required to
consent to such request. In the event that the Seller consents to a Purchaser's request to adjourn the Closing Date, or
else the Purchaser otherwise fails, neglects or refuses to close on the Closing Date, and the Seller does not elect to
cancel this Agreement, the Purchaser shall pay to Seller: (i) interest to the Seller on the total Purchase Price at the
rate of sixteen (16%) percent per annum, computed from the original Closing Date until the date on which title
actually closes, (ii) closing adjustments as of the originally scheduled Closing Date, (iii) a $500 administrative fee to
Seller, and (iv) any additional costs incurred by the Seller as a result of the adjournment. In any event, the Seller
shall not be obligated to consent to any Purchaser's request for an adjournment of the Closing Date, in which event
the Purchaser's failure to close shall constitute a default under this Agreement. In the event that Purchaser (or
Purchaser's lender) requires that Closing be held at a different location, Purchaser shall pay to Seller's attorney such
amount as required by such attorney under the circumstances.

(b) Upon payment in full of the Purchase Price including the closing costs and adjustments specifted
above, the Seller shall execute and deliver a Deed to the Purchaser.

8. Acceptance of Condition of Unit.

(a) Purchaser represents to Seller that he or she has examined the Unit and/or the plans and
specifications for the Unit, and agrees that his or her execution of this Purchase Agreement shall constitute
acceptance of the Unit, the Building and all fixtures, machinery, equipment, furnishings, appliances, installations
and other personal property contained therein, "as is", in their present condition on the date of this Purchase
Agreement, subject to reasonable use, wear, tear and natural deterioration between the date of this Purchase
Agreement and the Closing Date

(b) Seller is not obligated to modify the Unit or perform any special work. Modifications or special
work, if any, must be agreed to by the Seller in writing and, if agreed to, shall be performed by Seller at Purchaser's
expense (payable in the manner to be set forth in an addendum to this Agreement or in a separate agreement).

(c) Purchaser will be offered an opportunity to examine the Unit with a representative of the Seller
during normal business hours prior to the Closing Date, upon at least five (5) days' notice. Following such
inspection, Purchaser will sign and deliver to Seller on or before the Closing Date an Inspection Statement in the
form of an Exhibit to this Agreement acknowledging the condition of the Unit. Nothing contained in the Inspection
Statement shall be deemed or construed to extend the obligations of Seller under this Agreement or the OfFering
Plan. Failure, neglect or refusal by Purchaser to make such inspection or else to sign such Inspection Statement
shall constitute a waiver by Purchaser to assert any claim which Purchaser could reasonably have asserted had such
inspection been made and the Inspection Statement delivered.

3

RE\17735\9000\2749889v1



9. itisk of Loss.

(a) Risk of loss for fire or other casualty remains with Seller until the earlier of the following events:(i)
Legal title to the Uiiil leas Ueeii w~iveyect lu the Purchaser; or (ii) The Purchaser has taken actual possession of the
Unit pursuant to a written agreement with Seller. It is expressly understood and agreed that without such written
agreement, the Purchaser shall in no event take possession of the Unit prior to the time of the delivery of the deed
and full compliance by the Purchaser with the terms of this Agreement. Should the Purchaser violate this provision,
the Purchaser shall be deemed in default hereunder. It is further understood and agreed that the Seller will not be
responsible for damage or loss to any property belonging to Purchaser whether the same is delivered to the Properly
before, on or after the closing of title herein.

(b) In the _event. the Premises are substantially damaged by fire or_other casualty prior to the ClosingDate,
the Seller may elect to repair the damage and restore the Unit to substantially the same condition as it existed prior
to the casualty loss or not to do so; provided that it shall notify the affected Purchaser of suck election within thirty
(30) days following the casualty loss. If the Sponsor does not elect to repair the damage, the Purchaser may elect
within ten (10) days to cancel the Purchase Agreement whereupon the Deposit shall be returned to Purchaser and the
Purchase Agreement shall be of no further force or effect. If the Sponsor elects to repair or replace the loss or
damage, the Purchase Agreement shall continue in full force and effect, in which event, the Purchaser shall not have
the right to reject tale to the T snit car tc~ receive ~ credit against or abatement of the Purchase Price. The Sponsor
shall be entitled to a reasonable period of time in which to complete such repairs or replacement. If the Seller does
not elect or din the event the declaration shall have been previously tiled, neither the Board of Managers nor the
Unit Owners elect) to repair the damage and restore the Unit, this Agreement will be canceled and be of no further
force or effect. Seller will thereafter refund the Deposit to the Purchaser, unless Purchaser is then in default under
this Agreement. If the Seller elects to repair or replace the loss or damage and so restore the Unit, this Agreement
shall continue in full force and effect and the Purchaser shall not have the right to reject title to the Unit or to receive
a credit against, or abatement in, the Purchase Price. The Seller shall be entitled a reasonable period of time in
which to complete such repairs, replacement and restoration. A Purchaser shall not be required to pay the balance of
the Purchase Price unless and until (i) the Unit has been substantially repaired as near as reasonably possible to its
condition immediately prior to the casualty, (ii) its essential services (such as gas, electricity, and heat) and a
reasonable means of ingress and egress to the street have been restored, and (iii) any condition in the Unit for which
a violation (if any) is noted or issued has been corrected, other than those that are the obligations of the Purchaser to
cure or that are caused by the act or omission of the Purchaser. The Seller will endeavor in good faith, and with
reasonable diligence, to remove subsequent to Closing all violations of record which it is obligated to correct.

10. 'Trust Funds. The Seller will be liable for all monies received from Purchaser up to and including the
Closing Date under the Offering Plan by it directly or through its agents, employees or escrow agent, until actually
employed in connection with the consummation of the transaction. The Seller will comply with the escrow and trust
fund requirements of General Business Law Sections 352-e(2-b) and 352-h and the Attorney General's regulations
pr~mulg~ted pursuant thereto. Any provision of any contract or agreement, whether oral or in writing, by which a
Purchaser purports ~p waive or indemnify any obligation of the escrow went h~ir~inL rrn,st fimd~ is al~snlutely void.
The provisions of the Attorney General's regulations concerning escrow/trust funds shall prevail over any
conflicting or inconsistent provision in the Offering Plan or in this Purchase Agreement. Purchaser shall not be
obligated to pay any legal or other expense of the Seller in connection with the establishment, maintenance or
defense of obligations arising from the handling or disposition of trust funds. The account will be maintained in
accordance with the applicable provisions of the Offering Plan.

11. Rights and Obligations from the Closing Date. By and upon the execution, delivery and acceptance of
the deed for the Unit: (a) the Purchaser shall become and be subject to and bound by the terms and conditions set
forth in the Declaration, By-Laws and Rules and Regulations of the Condominium; and (b) all obligations of the
Seller to the Purchaser hereunder or under the Offering Plan shall be deemed fully and completely performed which
means that no obligations of the Seller shall so survive the Closing Date, except as expressly stated or required to
survive Closing pursuant to the terms of this Agreement, the Offering Plan or the General Business Law.
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Purchaser acknowledges that the House Rules prohibit smoking anywhere in the Building, including,
within the Unit or on any exterior space appurtenant to any Unit as a Limited Common Element.

12. Default. In the event Purchaser fails to pay the balance of the Purchase Price or otherwise fails to perform
any obligation hereunder required to be performed by him or her, and such default is not fully cured within thirty
(30) days following notice of default from Seller or its agent, the Seller may cancel this Agreement and retain as
liquidated damages all monies paid by Purchaser hereunder, not to exceed fifteen (15%) percent of the Purchase
Price plus the cost of any extra work specifically requested by Purchaser. Thereupon, this Agreement shall be of no
further force and effect, and neither party shall have any further liability one to the other.

13. Subordination. The Purchaser agrees that all terms and provisions of this Agreement are and shall be
subject and subordinate to the lien of any mortgage on the Premises heretofore or hereafter made and any advances
heretofore or hereafter made thereon, any payments or expenses already made or incurred or which may hereafter be
made or incurred, pursuant to the terms thereof, to the full extent thereof without the execution of any further legal
documents by the Purchaser. This subordination shall apply whether such advances are voluntary or involuntary and
whether made in accordance with the loan schedule of payments or accelerated thereunder by virtue of the lender's
right to make advances before they become due in accordance with the schedule of payments. The Seller shall
satisfy all mortgages or obtain a release of the Unit from the lien of such mortgages at or prior to the Closing Date,
except for the individual mortgage of Purchaser thereon, whether the same be by extension, assumption, consolida-
tion or otherwise.

14. Permitted Uses. The Purchaser acknowledges that the Unit may be used solely for residential purposes
subject to the provisions of the Declaration, By-Laws and Rules and Regulations of the Condominium, as described
in the Offering Plan. Purchaser expressly represents that it intends to use the Unit for such permitted purposes and
no other. Purchaser shall not permit any other person to use the Unit except for such permitted purposes. The
foregoing representations shall survive the Closing.

15. Further Documents. The Purchaser shall complete, execute and deliver to Seller at Closing or prior
thereto on demand of Seller, the following documents: (a) the Power-of-Attorney in favor of the Board of Manaeers
(and Seller) as described in the Offering Plan; (b) New York State Combined Real Property Transfer Tax Affidavit,
Etc. (Form TP-584); (c) New York City Real Property Transfer Tax Return; (d) State Board of Equalization Form
5217; and (e) such other documents as are provided for in the Offering Plan or if Seller may reasonably require such
additional documents in order to cause the Condominium to be lawfully formed and organized and the Unit to be
conveyed in accordance with law. The Purchaser shall pay at Closing such amounts as are provided in the Offering
Plan, including Transfer Taxes, recording and filing fees and Seller's closing fee and such other costs and expenses,
all in accordance with terms of the Offering Plan.

16. Broker. The Purchaser represents that it has dealt with no broker or sales agent in connection with this
transaction, except for the Selling Agent (unless a Broker is specified on the first page of this Agreement) and agrees
to hold harmless, indemnify and defend Seller from and against any claims for sales or brokerage commissions
arising out of the acts or omissions of Purchaser in violation of such representation. The foregoing indemnity shall
survive the Closing or earlier termination of this Agreement. Seller shall pay the commissions due to the Selling
Agent and Broker, if any, pursuant to separate agreement(s).

17. Non-assignability. Neither this Agreement nor any rights or obligations hereunder may be assigned or
delegated by Purchaser without the prior written consent of Seller, which consent may be given or withheld by the
Seller in its sole discretion and upon such terms or conditions as the Seller may require. Prior to Closing, Purchaser
is prohibited from advertising or otherwise offering, promoting or publicizing the availability of the Unit for sale or
lease.
18. State of Title.

(a) The Seller shall give and the Purchaser shall accept title to the Unit in accordance with and subject
to the terms of the Offering Plan and this Agreement.

5
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(b) The Premises are sold and shall be conveyed subject to the further conditions and facts described
in the Offering Plan.

(c) In the event that Seller is unable to deliver title to Purchaser in accordance with the terms of this
Agreement, the sole remedy of the Purchaser will be either (i) to accept such title as the Seller is able to convey
(without any credit against or abatement in the Purchase Price or any claim or right of action against the Seller), or
(ii) to rescind this Agreement and receive a refund of the Deposit, with interest earned thereon, if any. The Seller is
under no obligation to take steps to institute any action or proceeding, or expend any sums of money to make title
good and marketable or to eliminate any defect, encumbrance or objection to title, except as otherwise described in
the Offering Plan. Seller may adjourn the Closing Date in order to cure any defects in title or otherwise perform its
obligations under this Agreement.

(d) If at the Closing Date there are any other liens or encumbrances which the Seller is obligated
hereunder to pay or discharge, the Seller may use any portion of the balance of the Purchase Price to satisfy the
same, provided the Seller shall simultaneously either deliver to the Purchaser at the Closing Date instruments in
recordable form and sufficient to satisfy such liens and encumbrances of record together with the cost of recording
of filing said instruments or, Seller will, at its option, deposit with the title company sufficient monies, acceptable to
and required by it to insure obtaining and the recording of such satisfactions and the issuance of title insurance to the
Purchaser either free of any such liens and encumbrance€, or with insurance against enforcement of same out of the
Premises. If request is made within a reasonable time prior to the Closing Date, Purchaser agrees to provide at the
Closing separate certified checks as requested, aggregating the amount of the liens or encumbrances or for any other
lawful purpose. The existence of any such taxes or other liens and encumbrances shall not be deemed objections to
title if the Seller shall comply with the foregoing requirements.

fl9. Complete Agreement. This Agreement and the Offering Plan contain the full and complete understanding
of the partres with respect to the purchase and sale of the Unit. No representations, warranties or promises shall be
binding upon the Seller, except as contained in this Agreement and the Offering. Plan. This Agreement may not be
modified, canceled or supplemented and no provision of this Agreement shall be waived, except in writing signed by
both parties.

20. Parties. If the Purchaser is more than one person, they shall jointly and severally be responsible under this
Agreement.

21. Jury VVaivere Purchaser hereby waives trial by jury in any action, proceeding, or counterclaim involving
any matter whatsoever arising out of, or in any way connected with this Purchase Agreement or the relationship of
the parties as Purchaser and Seller, or the right of Purchaser to any statutory relief or remedy.

B2. Acceptance by Sellere This Agreement shall not be binding upon the Seller unless and until accepted by it
in writing. Within thirty (3U) days alter delivery of this Purchase Agreement to the Seller or the Selling Agent,
Pxecuted by P~~rc~ha,sPr, Seller will either: (a) accept this Agreement ~ncl cause a fiilly-executed counterpart thereof to
be returned to Purchaser; or (b) reject this Agreement and refund the Deposit tendered by Purchaser, together with
interest earned thereon, if any. Unless the Seller shall have accepted this Agreement within such 30-day period, it
shall be deemed to have rejected the same.

23. 1~Iotiees. All notices, demands and communications (collectively "notices") required or otherwise to be
served under Phis Agreement shall be in writing and delivered personally or sent by registered or certified mail,
return receipt requested or by nationally-recognized overnight courier to Purchaser or Seller, as the case may be, at
their respective addresses stated above or sent by email; provided however, that notices to Purchaser may be given
instead by Seller or Seller's attorney to Purchaser's attorney identified in this Agreement and may be given by hand
delivery, telefax, email or overnight courier. The date personal delivery is effected or of mailing or emailing, as the
case may be, shall be deemed the date of giving such notices.

24. Authorization of Purchaser. In the event that Purchaser is not an individual, Purchaser hereby represents
that it is duly authorized to enter into this Agreement and to perform all of the obligations hereunder on its part
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required to be performed without further consent or resolution. Such Purchaser may be required to execute and
deliver at Closing such additional closing documents as Seller may require, including, without limitation, evidence
of due authorization.

25. Authorization to Consent. Seller and Purchaser each authorizes their respective attorney to consent to
any re-scheduling of, or other matters relating to, the Closing Date.

26. Alternative Methods of Execution. This Agreement may be executed and/or delivered (a) in
counterparts, each of which shall be an original and all of which together shall constitute a single Agreement and/or
(b) by telefax or electronic signatures (i.e., emailed ".pdf' or similar version), which shall have the same effect as
original signatures.

27. Escrow Provisions.

(a) The law firm of Rosenberg & Estis, P.C., with an address at 733 Third Avenue, New York, NY
10017, telephone number (212) 867-6000, shall serve as escrow agent ("Escrow AgenY') for Seller and Purchaser.
Escrow Agent has designated the following attorneys to serve as signatories: Richard Sussman, Esq., Luise Barrack,
Esq. or Michael Leflcowitz, Esq. The designated signatories are admitted to practice law in the State of New York.
Neither the Escrow Agent nor any authorized signatories on the account are the Seller, Selling Agent, Managing
Agent, or any principal thereof, or have any beneficial interest in any of the foregoing.

(b) Escrow Agent and all authorized signatories hereby submit to the jurisdiction of the State of New
York and its Courts for any cause of action arising out of the Purchase Agreement or otherwise concerning the
maintenance of release of the Deposit from escrow.

(c) The Escrow Agent has established the escrow account at Citibank, N.A., 666 Fifth Avenue, New
York, NY ("Bank"), a bank authorized to do business in the State of New York. The escrow account is entitled
"Rosenberg & Estis — 165 East 62°d Street Escrow Account" ("Escrow Account"). The Escrow Account is not an
TOT A account: The Fscrgw Accniant is federally in~iarecl by the Fl~i(: at the maximum ampi~nt of P~SQ~QQp rPr

depositor. Any deposit in excess of $250,000 per depositor will not be insured, unless Escrow Agent has established
multiple accounts on behalf of Purchaser at various institutions.

(d) All Deposits received by Purchaser shall be in the form of checks, money orders, wire transfers, or
other instruments and shall be made payable to the direct order of "Rosenberg & Estis, as Escrow Agent" or
"Rosenberg & Estis, as attorneys".

(e) The interest rate for all Deposits made into the Escrow Account shall be the prevailing rate for
such accounts, which is currently approximately .1% per annum. Interest shall begin to accrue upon placing the
Deposit into the Escrow Account. All interest earned thereon shall be paid to or credited to the Purchaser at or
promptly following Closing. No fees of any kind may be deducted from the Escrow Account, and the Seller shall
bear all costs associated with the maintenance of the Escrow Account.

(fl Within five (5) business days after this Purchase Agreement has been tendered to Escrow Agent
along with the Deposit and a completed and signed Form W-9 or the equivalent, and the Seller shall have accepted
this Purchase Agreement, the Escrow Agent shall sign the Purchase Agreement and place the Deposit into the
Escrow Account. Within ten (10) business days of the placing the deposit in the Escrow Account, Escrow Agent
shall provide written notice to Purchaser and Seller, confirming the Deposit. The notice shall provide the account
number and the initial interest rate to be earned on the Deposit. Any Deposits made for upgrades, extras, or custom
work shall be initially deposited into the Escrow Account and released in accordance to the terms of a written
agreement between Purchaser and Seller.

(g) The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is placed in the
Escrow Account. If the Purchaser does not receive notice of such deposit within fifteen (15) business days after
tender of the Deposit, he or she may cancel this Purchase Agreement within ninety (90) days after tender of the
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Purchase Agreement and Deposit to Escrow Agent. Complaints concerning the failure to honor such cancellation
requests may be referred to the New York State Department of Law, Real Estate Finance Bureau, 28 Liberty Street,
21St Floor, New York, NY 10005. Rescission shall not be afforded where proof satisfactory to the Attorney General
is submitted establishing that the Deposit was timely placed in the Escrow Account in accordance with the New
York State Department of Law's regulations concerning Deposits and requisite notice was timely mailed to the
Purchaser.

(h) All Deposits, except for advances made for upgrades, extras, or custom work received in
connection with the Purchase Agreement, are and shall continue to be the Purchaser's money, and may not be
comingled with any other money or pledged or hypothecated by Seller, as per GBL § 352-h.

(i) Under no circumstances shall Seller seek or accept release of the Deposit of a defaulting Purchaser
until after consummation of the Plan, as that term is defined in the Regulations promulgated by the New York State
Department of Law. Consummation of the Plan does not relieve the Seller of its obligations pursuant to GBL §§
352-3(2-b) and 352-h.

(j) The Escrow Agent shall release the Deposit if so directed:

(i) Upon Closing, pursuant to the terms and conditions yet forth in Section "7" of this
Purchase Agreement; or

(ii) in a subsequent writing signed by both Seller and Purchaser; or
(iii) by a final, non-appealable order or judgment of a court.

If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs "(j)(i)" through "(j)(iii)"
above, and the Escrow Agent receives a request by either party to release the Deposit, then the Escrow Agent must
give both the Purchaser and Seiler prior written notice of not fewer than thirty (30) days before releasing the
Deposit. . If the Escrow Agent has not received notice of objection to the release. of the. Deposit.. prior to the
expiration of the thirty (30) day period, the Deposit shall be released and the Escrow Agent shall provide further
written notice to both parties informing them of said release. If the Escrow Agent receives a written notice from
either party objecting to the release of the Deposit within said thirty (3Q) day period, the Escrow Agent shall
continue to hold the Deposit until otherwise directed pursuant to paragraphs "(j)(i)" through "(j)(iii)" above.
Notwithstanding the foregoing, the Escrow Agent shall have the right at any time to deposit the Deposit contained in
the Escrow Account with the clerk of the county where the Building is located and shall give written notice to both
parties of such deposit.

The Seller shall not object to the release of the Deposit to:

(x) a Purchaser who timely rescinds in accordance with an offer of rescission contained in the Plan
or an Elmendment to the Man; or

(y) all Purchasers after an Amendment abandoning the Plan is accepted for filing by the
Department of Law.

The Department of Law may perform random reviews and audits of any records involving the Escrow
Account to determine compliance with all applicable statutes and regulations.

(k) Any provision of any Purchase Agreement or separate agreement, whether oral or in writing, by
which a Purchaser purports to waive or indemnify any obligation of the Escrow Agent holding any Deposit in trust
is absolutely void. The provisions of the Attorney General's regulations and GBL §§ 352-e(2-b) and 352-h
concerning escrow trust funds shall prevail over any conflicting or inconsistent provisions in this Purchase
Agreement, the Plan, or any amendment thereto.

(1) Escrow Agent shall maintain the Escrow Account under its direct supervision and control.
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(m) A fiduciary relationship shall exist between Escrow Agent and Purchaser and Escrow Agent
acknowledges its fiduciary and statutory obligations pursuant to GBL §§ 352(e)(2-b) and 352(h).

(n) Escrow Agent may rely upon any paper or document which may be submitted to it in connection
with its duties under this Purchase Agreement and which is believed by Escrow Agent to be genuine and to have
been signed or presented by the proper party or parties and shall have no liability or responsibility with respect to the
form, execution or validity thereof.

(o) Seller agrees that Seller and its agents, including any selling agents, shall deliver the Deposit
received by them prior to Closing of the Unit to a designated attorney who is a member of or employed by Escrow
Agent, within two (2) business days of tender of the Deposit by Purchaser.

(p) Seller agrees that it shall not interfere with Escrow Agent's performance of its fiduciary duties and

statutory obligations as set forth in GBL §§ 352-(e)(2-b) and 352-(h) and the New York State Department of Law's
regulations.

(q) Seller shall obtain or cause the Selling Agent under the Plan to obtain a completed and signed
Form W-9 or W-8, as applicable, from Purchaser and deliver such form to Escrow Agent together with the Deposit
and this Purchase Agreement.

(r) Prior to release of the Deposit, Escrow Agent's fees and disbursements shall neither be paid by
Seller from the Deposit nor deducted from the Deposit by any financial institution under any circumstance.

(s) Seller agrees to defend, indemnify and hold Escrow Agent harmless from and against all costs,

claims, expenses and damages incurred in connection with or arising out of Escrow Agent's responsibilities arising
in connection with this Purchase Agreement or the performance or non-performance of Escrow Agent's duties under

this Purchase Agreement, except with respect to actions or omissions taken or suffered by Escrow Agent in bad faith

or in willful disregard of the obligations set forth in this Purchase Agreement or involving gross negligence of
Escrow Aeent. This indemnity includes. without limitation, disbursements and attorneys' fees either paid to retain

attorneys or representing the hourly billing rates with respect to legal services rendered by Escrow Agent to itself.

{The remainder of this page has been intentionally left blank.}
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The parties have eniered into this Agreement as of the date on the first page hereof.

ACCEPTED;
CHURCHILL E 62ND LLC

I~

/Date

fitli,F,i_~X AS 'I'~1► T~I~ PROVISIONS OF SECTION 27 QF THIS AGREEMENT:
ROSENBERG & ESTIS, P.C.

Jonathan S. Hacker, Member /Date
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SCHEDULE A

Legal Description for 165 East 62"d Street, NY, NY

All that certain plot, piece or parcel of land, situate, lying and being in the Borough of Manhattan, City,
County and State of New York, bounded and described as follows:

BEGINNING at a point on the northerly side of 62"d Street, distant 140 feet 6 inches westerly from the
northwesterly corner of 62°d Street and 3`d Avenue;

Running thence northerly parallel with 3rd Avenue, 100 feet 5 inches,

Thence westerly on a line forming an interior angle with last mentioned course of 87 degrees 10 minutes 3
seconds, 48 feet 0 3/4 inch,

Thence southerly parallel with 3rd Avenue, 98 feet 0 1/2 inch, to the northerly side of 62°d Street;

Thence easterly along the northerly side of 62°d Street, 48 feet to the point or place of BEGINNING.
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EXHIBIT A TO PURCHASE AGREEMENT

[Form of] PRE-CLOSING INSPECTION STATEMENT
FOR THE 165 E. 62ND STREET CONDOMINIUM

To: Churchill E 62nd LLC

Pre-Closin ~Ins~ection of Unit at The 165 E. 62°d Street Condominium
165 East 62"d Street, New York, NY (the "Unit"~

Gentlemen:

Purchaser(s):
Sales Representative:

Late a~f Inspectian: 202

Reference is hereby made to our Purchase Agreement for the Unit (the "Contract"),
entered into pursuant to that certain Condominium Offering Plan for The 165 E. 62°d Street
Condominium, effective as of , 2020, as the same may be amended (the
"Offering Plan"), the terms of which Offering Plan are incorporated by reference into the
Contract. This will confirm that the undersigned, being the Purchaser, one of the Purchasers or
an authorized representative of the Purchasers) of the Unit (with the intention that ail Purchasers
shall be bound by this Staxement)~ has inspected the Unit on this date end found rhP LT:~i+ +~ ~e it
good condition, with all renovations therein completed in accordance with your obligations
under the Contract, except for the matters (if' any) set forth on the attached Schedule
(collectively, "Punchlist Items").

I acknowledge that (a) you may not agree that any or all of the Punchlist Items are your
responsibility pursuant to the Contract to address and (b) to the extent that you are responsible
pursuant to the Contract to address any of the 1'unchlist Items, you are entitled to do so within a
reasonable period of time after Closing and in such manner as you may determine, but in any
event, in accordance with your obligations under the terms of the Contract. Nothing contained in
this Statement, or your undertaking to correct any matter which is or may not be your obligation
try lie lerrris ~f the Contract, shall be deemed or construed to increase your obligations, which
are limited in all respects by the applicable provisions of the Contract.

If there are any Punchlist Items which you are obligated or otherwise agree to address, I
agree to (x) provide you and/or your designee with full and free access to the Unit to address the
same and (y) sign off on Punchlist Items from time to time as they are corrected.

PURCHASER
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Punchlist Items -- Unit at
The 165 E. 62"d Street Condominium, 165 East 62"d Street, New York, NY

Location Item Issue Item Corrected/Date
1.

2.

3.

4.

5.

6.

7.

8.

9.

10.
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WINDOW GUARD NOTICE TO TENANT

You are required by law to have window guards installed if a child 10 years of age or younger lives in your
apartment

The Landlord is required by law to install window guards in you apartment:

If you ask it to put in window guards at any time (you need not give a reason)

.~ ,~

If a child 10 years of age or younger lives in your apartment.

It is a violation of law to refuse, interfere with installation, or remove window guards where required.

CHECK ONE

❑ CHILDREN 10 YEARS OF AGE
OR YOUNGER LIVE IN MY APARTMENT

NO CHILDREN 10 YEARS OF AGE
OR YOUNGER LIVE IN MY APARTMENT

I WANT WINDOW GUARDS EVEN THOUGH
I HAVE NO CHILDREN 10 YEARS OF
AGE OR YOUNGER

DATED: , 202

TENANT

ADDRESS: 165 East 62°d Street
New York, NY
Apartment
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Ben Hansen Architect, LLG
515 Canal Street, Ground Floor

New York, NY i 0013

Final Submission
February 4, 2020

ChUrChlll E. 62"d, LLG
7 Mercer Street, 2"d floor
(Vew York, NY 10013

F2eport of Property Condition for 165 East 62~d Street, New York NY 10065

20.7 (a) LOCATION AND USE OF PROPERTY
(1) Address: 165 East 62~d Street, New York, NY 10065
(2) Block and Lot number: Block 1397, Lot 29 Zoning Map 12A
(3) Zoning: R8B

Permissible use: Residential
(4) Special Zoning Area: N/A
(5) Property and proposed use will comply with ail zoning and use requirements at

closing

20.7 {b} STATUS OF CONSTRUCTION
(1) Year built: 165 East 62"d Street is under construction and will be substantially completed

in approximately January 2420, designed by Ben Hansen Architect LLC as a residential
building. The site previously was used as 3 existing townhouses that were demolished.
The applicable building code is 2014 NYC Construction Code.

(2) Class of construction: Fireproof Class 1-B {2-hr rated) Protected steel frame, 2-hr rated
bearing walls/unit separationlstair endosuresand floor construction and 1-hr rated roof
construction.

(3) Certificate of Occupancy, Type and Number: New residential Certificate of Occupancy is
r~onr~inry ~ ~nr~n rmm~in4inn of iritorinr h~ iilr~_ni itc onrl ~Ivf` f'1llR ir~criartinric of tho rocirlori#ioI

units. Temporary Certificate of Occupancy will be obtained by sponsor prior to units
closing.

(4) Description of work done: Alteration work when completed consists of a TC of Q for the
interior building renovation including, but not limited to new windows, new plumbing and
mechanical stacks, new HVAC, new electric and a new poured concrete floors. The
following applications are on file with the NYC Department of Buildings and otherwise
required.

(5) Alteration permits are as noted:
(i) Alteration Type 1, No. 122605270 PAA has been filed and approved for 1Q

residentia{ apartments. 06/29/2018
(ii) Alteration Type 1, Nn. 122605270 Structural work has been filed and approved

for the installation of new structural work associated with initial application
07/ 10/2018

(iii) Alteration Type 2, No. 123305191 Installation of heavy-duty sidewalk bridge.
07/21 /2017

(iv) Alteration Type 2, No. 123483042 Sprinkler and Fire Alarm work filed in
conjunction with Alt 1 application
10/24/2018

(v) Alteration Type 2, No. 122605270 Foundation work filed in conjunction with Alt 1
filing
06/24/2008

(vi) Alteration Type 2, No 104843546 Erect temporary construction fence as shown
on plans.
03/14/2Q08

(vii) Alteration Type 3, No 140784444 installation of needle beam
7!16/2018

(viii) Alteration Type 3, No 140784453 Installation of temporary roof protection.
7/16/2018



Ben Hansen Architect, LLC
515 Canal Street, Ground F(oor

New York, NY 10013

Final Submission
February 4, 2020

20.7 (c) SITE
{1) Size: The interior fot consists of approximately 4,763 square feet of area, defined by a

slightly irregular site consisting of 48'0" frontage on East 62nd Street and approx. 100'-0"
deep fot.

{2) Number of buildings and use: The newly constructed building consists of 7-storeys plus
cellar. The proposed use for the cellar is mechanical use and storage space with two (2)
common, flexible use rooms for the unit owners. There will be (10j ten residential units
when the building will be completed. Floors 1-2 will have (2) two duplex apartments.

(3) Streets: The site is located an East 62"d Street between 3'd Avenue and Lexington Streets.
{i) Paving: The street abutting the property is new concrete paving.
(ii) Curbing: The curbing abutting the property is steel/concrete and new condition.
(iii) Catch basins, drainage: The street is pitched to drain through cast iron catch

basins which are part of the New York City storm water drainage system. Catch
basin for storm drainage system is located on the Washington Street side. No
sump/ejector pump is required for Storm drainage system.

(iv) Street lighting (material, type, location and condition): Mercury sulfide lamps on
aluminum 18' pole approximately 40 ft on center, as provided by the New York
Gity public lighting grid.

(v) The above items paving, curbing, drainage and lighting are in conformity with local
fire and municipal codes.

{4) Drives, sidewalks and ramps:
(i) Paving: The sidewalks are new poured concrete in 5' x 5' flags.
'i~` ~uiui~~-~ ~i~~ curbin- d~iu«ir~ ir7e ro eri IS Il@W SL261 TaC2q COIICI"@i@ CUt't~.

(iii) Gatch basins, drainage: The street is pitched to drain through cast iron catch
basins which are part of the New York City storm water drainage system.

(iv) Street lighting: N/A
(v) The above items, paving, curbing, and drainage are in conformity with local fire

and municipal codes.

20.7(d) UTILITIES
(1) Domestic Water is provided by the City of New York from mains under the streets. Water

consumption for the building shall be supplied through a new 3-inch domestic water
service from the 12" East 62~d Street water main. The Condominium is responsible for
maintenance, repair and replacement of wa#er meters and service pipes to the building.
The condominium association will pay to the New York City Water Board the charge for
the water service to the Building based upon meter readings.

(2) Sewers are provided and maintained by the City of New York. Sewer service charges are
based on the amount of water used. The Condominium is responsible for maintenance,
repair and replacement of the sewer line from the main to the building and for payment to
the New York City Water Board for metered sewer charges. The house trap is a new 8-
inch extra heavy-duty cast iron pipe in new condition on the west side of the building and
is connected to the city sewer on the East 62nd Street side.

(3) Gas service is provided and maintained by Consolidated Edison, a regulated public
utility for cooking and domestic hot water use. New gas service and piping to each unit
shall be provided for cooking use. The utility company is responsible for maintenance and
repair of the gas meters and gas service outside the building. The Condominium is
responsible for gas piping to the units. Each individual unit owner is responsible for their
appliances and gas piping within their unit. The condominium association will be
responsible for paying a{I gas service charges directly to Con Edison.

(4) Electricity is provided and maintained by Consolidated Edison, a regulated public utility.
The electricity consumed in each unit will be individually metered, and the unit owner will
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be responsible for paying all charges for such service directly to the utility company (Con
Edison). Similarly, the electricity consumed in the common area and equipment will be
separately metered and the Condominium will be responsible for paying all common
element electricity charges directly to (Con Edison).

(5} Telephone service wil! be provided by local provider. Services to and usage by each
individual unit owner are separately monitored and billed. A common telephone riser and
common junction boxes provides telephone service to individual units. Such wiring and
equipment will be maintained by the Condominium. The telephone wiring and equipment
within each unit shall be the responsibility of each individual unit owner or user. The
individual unit owner-may contract with a variety of vendors for the maintenance and
installation of the wiring and equipment from the service connection of the individual unit
and within the individual unit. Other equipment and wiring may be installed at the expense
of the individual user.

20.7 (e) SUB-SOIL CONDITIONS
The Owner's Geotechnicai engineer in conjunction with Owner's structural engineer has
determined that the existing sub-soil was capable of accepting the Buildings load and any
additional loads applied (sail pressure, water, wind, earthquake etc.)

(1) No uneven foundation movement or settling has occurred (cracking, mortarjoint decay
etc.) Building foundation capable of supporting the calculated load

(2) No Evidence of moisture or seepage or ground water infiltration.
(3} Project is not located in a high-risk Flood Zone -Area of Minimal Flooding -Zone X and

FEMA does no# require flood insurance for this zone.
(4) Cellar cancrefie floor will have confiinuous, under-slab vapor barrier.

2Q.7 {f) LANDSCAPING AND ENC~C?SURES
(1) Grass cover:-None
(2j MianTings: Nianter boxes with shrubs at buiiging line
(3) Trees: None
(4} Fencing: 6' high wood privacy fence between townhouse units TH-W and TW-E at rear

yard.
(5) Gates: None
(6) Garden walls: None
(7) Retaining walls: None
(8) Qisplay pools and fountains: None

20.7 (g) BUILQING SIZE
(1) Total height (approximate total feet from ground level to highest part of roof):

163-167 East 62~d Street is 75-0"" above mean curb height to the top of new roof. The
bulkhead (eve( is approx. 85'-4" above mean curb height.

(2) Growl spaces: None
(3) Number of sub-cellars and cellars: One cellar.
(4) Number of floors: 7-storey building.
(4) Equipment roams: Equipment areas are located in the cellar. Separate mechanical areas

in the cellar shall be provided for the gas and water meters, electric meters, telephone
equipment, sprinkler equipment, heating and hot water equipment.

(6) Parapet (height above roof): Steel framed stucco finished parapets will rise approximately
3'-6" above finished roof at the all elevations.

20.7 (h) STRUCTURAL SYSTEM
(1 } Exterior of buildings: Local Law 11 does apply

(a) Structural steel framed building with steel beam/metal deck and concrete topping.
New concrete footings and reinforced concrete grade beams below cellar slab
(no underpinning}
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(b) STC rating of 50 will be achieved between floorslwalls of residential units
(c) No sub-grade drainage system installed
(d) 15 mii underslab vapor barrier installed in cellar (Perminator by WR Meadows)

(i) Walls: Non-load bearing brick sidewaUs along with metal framed aluminum EIFS
walls above (1-HR rated). All exterior walls to have fluid applied vapor barrier
applied over exterior grade substrate. Metal framed insulated wails will have rigid
insulation ~,vith EIFS an exterior surface with interior gypsum board cladding.
Exterior EIFS walls are in new condition and require no immediate attention.
Floors 1-7 on the front facade are predominantly brick cavity wail with insulated
windows with operable inswing casement windows. The insulation value of the
meta! stud framed walls is R-19 (Roxul Plus Steel Stud 6")

(ii) Windows: Ali windows on East 62"d Street are new, thermally broken aluminum
framed windows with double-insulated, glazed casement windows by Modern
Windows. The warranty for the new aluminum windows is by Modern Windows 10-
yearstandard manufacturer's limited warranty for materials and workmanship. The
glass in the windows is warranted for 10 years. Labor will be charged to fix all
repairs. There are .040 Kynar sills for the windows with structural lintel galvanized
angles at the head for attachment. Window guards are not present but there is a
4" window limiter installed on all operable windows. A(I window caulk will be field
applied butyl rubber sealant {Qow or equal). There is an east facing, fixed lot-line
window in the dining room of Unit 6 which is fully compliant with all applicable
building codes and regulations. This window does not contribute to light/air
requirements and is protected by automatic sprinkler system. No screens are
provided for operable windows but provisions for future screens are incorporated.

(iii) Landmark status: None
(iv} STC rating of 50 will be achieved between floors/walls of rPsiden#ial units:
(v) No sub-grade drainage system installed.
(vi) 15 mil underslab vapor barrier installed in cellar (Perminator by WF2 Meadows}

(2) Parapets and copings: The new steel framed parapet at the North/West wall of the
building is new EIFS that will be ens#ailed at minimum 42" above existing deck. The
South/North sides of the roof will have new steel framed parapet at minimum 42" above
new deck height. Copings will be .040 Kynar aluminum over wall flashing and Snap Loc
cover.

(3} Chimneys, flues and caps: New 24" galvanized steel trash chute chimney in rated shaft.
Vented per NYC Code. No boiler, incinerator, compactor or fireplace flues.

{4) Balconies and terraces: The 6 h̀ and 7th floor unit owners will have private terraces, three
(3) facing East 62"d Street and one (1) facing north. The 6t" floor unit terraces will be 362
SF and 128 SF respectively. The 7th floor unit terraces will be 78 SF and 546 SF. The 7tn
floor unit will also have a 380 SF roof terrace accessed from an interior accessory stair.
(i) Deck finish: Pre-cast 24" x 24" concrete pavers over insulation/waterproofed deck.
(ii) Balustrade: EIFS parapet wall at minimum 3'-6" high.
(iii) Railings:'/z" Glass railing front (6~h floor unit)
(iv) Copings: Kynar painted aluminum .040 tapered coping
(v) Soffits: None
(vi) Doors to balconies and terraces (thermally broken swing door, aluminum w/glass

panel): 6th floor: iwo (2) balconies and one (1) door accessing each. 7th floor: two
balconies. One (1) door accesses smaller balcony and two (2) doors access large
balcony.

(5) Exterior Entrances:
(i) Exterior doors and frames: The exterior doors and frames will be 1-3/4" thick

Kynar painted aluminum with tempered glass panels by Modern Windows. All
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visible door hardware will be stainless steel. New locking hardware with stainless
steel finish and electric strike. Entrances to all residential apartments will be ADA
accessible.

(ii) Vestibule doors and frames: N/A
(iii} Exterior stairs: Two (2) close-mesh galvanized steel stairs at the two (2) 1St floor

apartments accessing the rear yards.
(iv) Railings: Painted steel flat bar railing at rear yard apartment stairs
(v) Mail boxes: Ten (1d) new government-approved aluminum mailboxes shall be

provided in the entrance vestibule recessed in wall. The postal service employee
shall have access to the building by a key to be located in a key keeper outside
the entry.

(vi) Lighting: Interior LED at the main lobby. Other public areas either incandescent
andlor fluorescent lighting shall be provided. All egress lighting will have
emergency battery back-up per NYC code.

Service Entrances:
(i) Doors and frames: Hollow metal door with keyed locks.
(ii) Gates: None
(iii} Exterior stairs: NIA
(iv) Railings: None
Roof and roof structures:
(i) Type of roofs for all areas:

(a} Material: New liquid applied waterproof membrane over new poured
concrete deck {Soprema} 20 Year Manufacturer's warranty. Roof warranty
commencement start date is February 2, 2020.

(b) Insulation: 4" XPS rigid insulation over new poured concrete deck (Total
R-38) with concrete pavers on pedestals. Pavers acceptable by roof
mani~lfar_.ti~rPr fpr the rpnf warCanty;

{c) Surface finish: Smooth (appropriate for daily foot traffic)
(d) Bond or guarantee: 20 Year Manufacturer's warranty
(e) Flashing materials including counter flashing: Sheet type flashing and

joint covers as per manufacturers specification, to be extended 12"
minimum onto perpendicular surfaces to be protected (stair bulkhead and
CMU wal{s}

(ii) Drains:
(a) Location, material anci type: Eighteen (18) new roof drains shall be Dura-

coated, cast iron body with a combination flashing collar and gravel stop,
cast iron dome. Floor drains shall be cast iron body, flashing collar, cast
iron tractor gate and a flat bottom drainer. There will be four (4) drains on
the 6th floor, four (4) drains on the 7th floor and ten (10) roof drains on the
roof level.

(b) Gutter and leaders: Two (2) gutters and leaders on the bulkhead level
Kynar painted aluminum .040 material.

(iii) Skylights:
There is one (1) fixed 3' x 5' skylight on a curb over the 7~" roof accessory
stair to roof with insulated laminated glass per code.

(iv) Bulkheads:
(a) Stairs: Stair bulkhead is constructed of CMU with EIFS finish
(b) Elevator: Elevator bulkhead is constructed of CMU with E(FS finish.
(c) Metal work at roof levels: New painted steel flat bar steel railings.

(v} Metal work at roof levels
(a) Exterior, metal stairs: N/A
(b) Vertical ladders: Including goose neck: Painted steel flat bar ladder at

stair bulkhead
(c) Railings: Railings shall be new painted steel flat bar at locations
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previously noted.
(d) Hatches to roof: N/A
{h) Other: N/A

(vi) Rooftop facilities
(a) Common element roof terrace at rear of building accessed by elevator.
(b) No rooftop equipment or antennae/cell towers
{c) LCE is permitted and in compliance with Zoning and Building Code
(d) Rooftop access is designed in compliance with 2414 NYC Fire

Code,Section FC 504.4 (Rooftop Access)

(8) Fire escapes: None
(9} Yards and courts: Rear yards for townhouse units TH-W and TW-E accessed off rear of

units through alumlglass doors.

(i) paving (material): 24" x 24" concrete pavers over crushed rock.
(ii) drainage (type and material): Area drain for rear yard
(iii) railings (material): Galvanized steel pain#ed railings
(iv) stairs (material): Galvanized steel bar grating with galvanized stringers.
(v) fencing (type and material): N/A
vi} walls (type and material): New concrete retaining walls at ce{lar level.

(1d) Interior stairs:
(i) Number of stairs: There is one (1) fire stair (scissor stair) as a mean of egress

which is accessible by all units and runs from the roof and discharges through the
lobby/through cellar onto East 62nd street. There are three (3) interior
cuiiveiiieiice siair3 wiinirt uniis i vv-vV, Ti-i-E and PN units. interior convenience
stairs are in compliance with 2014 New York Construction Code. The stair is in
new condition and is in compliance with 2014 New York Construction Code.

(ii) Enclosure (construction and interior finishes): The stair enclosure will be
constructed of steel pan with concrete infill. Stairwell enclosure shall have a
minimum 2-hr fire rating.

(iii) Stair construction: New stair is constructed of steel pan/concrete treads and
painted steel pan risers. New 1-1/4" dia. steel pipe handrail with side mounted
supports. Handrail is continuous the length of the stair. Stair is in new condition.

(iv) Stringers: Stringers for egress stair are painted steel
(v) Treads: Treads are steel pan with concrete infill.
(vi) Risers: Risers are painted steel.

(11) Interior doors and frames:
(i) Unit entrance and interior doors and frames: New painted stairwelE doors and

frames shall be metal, 90-minute fire rated, self-closing doors with rated steel
frames. Elevator entry to units will have new 1-1/2 hr. metal, painted doors with
deadbolt for security.

(ii) Corridor doors and frames: New painted metal, 90-minute fire rated, self-closing
doors with rated steel frames.

(iii) Stairwell doors and frames: New painted stairwell doors and frames shall be
metal, 90-minute fire rated, self-closing doors with rated steel frames.

(iv} Roof doors, cellar doors and frames: Roof doors and cellar doors shall be new
painted metal, 90-minute fire ra#ed, self-closing doors with rated steel frames.

(12) Elevators:
(i) Number of passenger and service elevators: There is one (1) new nine (9}-stop

MRL passenger elevator. No service elevators. Motor, controller and hoisting



Ben Hansen Architect, LLC
515 Canal Street, Ground Floor

New York; NY 10013

Final Submission
February 4, 2020

cables are new condition.
(ii) Manufacturer, age of each and capacity: The elevator manufacturer is Kone

Elevator. The elevator capacity is noted be a minimum of 3,500-pounds. Elevator
is designed for 12 passenger maximum capacity.

(iii) Type of operation for each elevator by elevator number or location in building: The
new elevator is a machine room less (MRL) passenger elevator located near
center of the building.

{iv) Type of controls: The elevator shall be passenger operated by non-keyed push
bufton controls.

(v) Floors served: The elevator shat! have stops on each floor from the cellar to the
roof level (one opening per apartment floor on floors 1 thru 7). Units 6 and 7 will
direct elevator access to apartment with key fob (no common corridor)

(vi) Type: The elevator shall be a machine room-less (MRL) variable frequency
controlled, AC machine by Kone Elevator

(vii) Doors: Elevator doors are single slide 3'-0" x 8'-0" metal doors. The entire door
and frame assembly has a 1-9/2 hour fire rating.

{viii) Location of control room: The control room is located in the hall at the roof level.
(ix~ Other: Speed will be 200 FPM.

{13) Elevator Cabs:
(i) Manufacturer: Kone Elevator Products. Cab is new condition and will be installed

with new aluminum panels and stone the floor.
(ii) Floor: 12" x 24" Porcelain the or equivalent.
(iii) Walls: New front, rear &side walls will be a combination of satin bronze stainless

steel panels or equivalent.
(iv) Ceiling: New painted steel removable .panels.
'v' ~i IIIIII~. CIGVQIVI Cd`u iiviiiii siidii be iiuGresc~ili 8iri ii f~iii'~ il'iihe Ceiiin~ f y ~ ~ ~ i~'9' 9 9
{vi) Alarm, safety system: The elevator cab shall be provided with an emergency

alarm and emergency stop switch. Smoke detector is provided in the elevator
machine room and top of elevator shaft.

(vii) Floor construction: New steel-framed enclosure

20.7 (i) AUXILIARY FACILITIES:
(1) Refuse disposal: Refuse disposal shall be as required by New York City Regulations.

(i) There will be trash area provided in building at the cellar level. Owners to use
trash chute/trash door to dispense of garbage and recycling materials from each
apartment to refuse room until readied for curbside pickup by the New York City
Sanitation Department. Superintendent for building will take out trash from refuse
room for curbside pick-up by NYC Department of Sanitation. Once weekly
recycling pick-up on Monday and thrice weekly garbage pick-upon Monday,
Wednesday and Friday.

(ii) There will be a one (1) dedicated bike parking area in the cellar (exempt from
zoning requirements with 10 or fewer units} with no bike rack provided.

(iii} No laundry facilities-all clothes washers and gas dryers within individual units.
Dryers vented through common dryer exhaust riser in building chase to rooftop
dedicated fan.

(iv) individual storage units for each unit in metal cages with keyed doors located in
cellar. 10GA diamond pattern woven wire partitions for partitions and doors.

(v) Mail/Package room provided at lobby level. Access by key card or concierge.

20.7 (j) PLUMBING AND DRAINAGE:
(1) Water supply: The building's domestic water supply is provided by the street distribution

system of the City of New York. New 3" water line from the City street main with
singly meter monitoring service to the apartment units. The apartment units on al!
floors will be provided with domestic water via a new copper riser with shut-off
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values on the distribution floor (5 h̀ floor) and individual shut off values at each
fixture connection.

(2} Fire protection system:
(i) The entire building is fully wet-sprinklered. New concealed, upright and sidewall

sprinkler heads wi[I be installed throughout building (All common areas and
interior units) New 3 x 3 x 6 surface type Siamese NYG approved will be installed
on East 62"d Street side. Sprinkler riser is 6" diameter. Riser material is provided
with Schedule 10 piping.

(ii) New 6" sprinkler service with double check detector assembly will be installed in
the cellar. Water pressure for sprinkler riser is maintained by fire pump and jockey
pump.

(iii) Sprinkler heads are manufactured by Reliable.
(3) Domestic water pressure and how maintained: Water pressure of 38.97 psi maximum is

delivered by a duplex booster pump, Peerless model 90DE539-VFD or equal, located in
the cellar to all floors. Each pump will be model C615~ or equal. New water meter and
RPZ valve will be installed in cellar water meter room.

(4) Sanitary and Storm Sewer System: All sanitary and storm sewer systems are connected to
the New York City public Sewer. The drainage piping system up to the house trap is new.
Underground sanitary piping is extra heavy cast iron with extra heavy cast iron hub and
spigot fisting. Above ground sanitary piping shall be hubiess cast iron with hubiess cast
iron fittings. For house drains, extra heavy cast iron shall be used. Working pressure for
above and below grade piping shall be 10 feet of static head. There is a submersed sump
pump located in the elevator pit, Stancor elevator pit ail-rr~inder control system model SE-
50 or equal, and a duplex Stancor model SE-50 or equal located in a concrete pit of the
bike room storage. Asewage/ejector pump is located in the janitor's room-cellar level,
Flygt mode( CP3085 or equal.

(5) Gas Service to units: Each apartment is provided with a gas riser connected to the
~ovkiiiy iaiiy~ olio yas uiye~. i-~ii yds risers are iiew, S~i~~Uuie 4u s'te~i piping.

20.7 (k) HEATING:
(1) Three gas fired hot water heaters located on the roof will supply domestic hot water

throughout the building. The gas fired heaters will be Lochinvar model WAN200PM or
equal. Water heaters wil( have 199,999 BTU/HR input each with a 233 GPH recovery rate
at 100°F rise, and 119 storage capacity. There will be a circulation pump between each
hot water heater and the insulated sforage tank. Storage tank shall be Lochinvar model
RJS120M or equal. The hot water heaters comply with the energy efficiency requirements
of the latest edifiion of the ASHRAE 90.1 Standard and shall be AHRI certified to 96%
thermal efficiency. Heating for the full building will be provided by a Heat pump system
with ducted fan coil units and remote outdoor air-cooled condensing units. Indoor fan coils
shall be Daikin model FXSQ07(09,12,15,1$,24,30,36} TAVJU, FXFQ09TVJU and
FXAQ07PVJU or equal. Fan coil units will have a coaling capacity of 7,500 to 36,000
BTUH and heating capacity of 8,500 to 34,000 BTUH. All condensing units will be located
on the roof and one will be provided per dwelling unit and one heat recovery unit serving
the lobby and cellar spaces. Condensers will be Daikin model RXTQ60{36,48,60) TAVJU,
RXYQ72TATJU, and REYQ72TATJU or equal. Condenser cooling capacities shall range
from 34,200 to 72,880 BTUH and heating capacities from 37,000 to 81,000 BTUH. Ail
condensing units shall comply with NYC Energy Cade Energy Efficiency requirements.
Each fan coil unit is to be provided with manual thermostats for controls.

(2) Heating supply for individual units is connected to individual tenant electric meters.

20.7 {I) GAS SUPPLY:
A 3" inch gas service is provided from the utility company Two (2) gas meters will be
provided. One (7) for cooking and domestic hat water use and the other for common
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rooftop HVAC.

20.7{m)AIR COND1710NING:
(1) Cooling is supplied via a forced air system and is provided for the common areas and all

the residential units. Heat pump system with ducted fan coi( units and remote outdoor air-
cooled condensing units. All condensing units shall comply with New York City Energy
Code Energy Efficiency requirements. All units are manufactured by Daikin. Indoor fan coil
units shall be Daikin VRV iV S-Series FXSQ-TAVJU, FXFQ-TVJU, and FXAQ-PVJU
concealed (ow static ducted unifs or equal and the outdoor condensing units to be RXTQ
(range 3-6 tons) rated at 34,200/57,000 BTU cooling and range 37,000/81,000 BTU
heating) and REYQ rated at 70,375BTU cooling and 37,000 heating range. The heating
and cooling system provided for the building is a variable refrigerant flow (VRF) system
which consists of an outdoor condensing unit and indoor fan coil units. Fan coil units within
apartments are either vertical or ceiling mounted units that are ducted to air terminals
within the space. Indoor fan coil units are located within the apartments serving
common/living areas and bedrooms separately such that the living roam will be able to be
controlled as a separate zone from the bedrooms. The VRF system shall be provided with
minimum 1 year warranty and 5year compressor warranty.

(2) Make-up air for common corridors are supplied by single zone, rooftop unit manufactured
by AAON model RN-013 or equal.

(3) The air conditioning system is sized based on outdoor temperature of 8Q deg F dry bulb /
67 deg F wet bulb and indoor temperature of 78 deg F.

{4) All exterior equipment shall be corrosion resistant and rated for outdoor installation.
Exterior piping and ductwork shall be provided with weatherproofing to prevent corrosion.
A ID .-r,.-.l+...-...r..~.~, V.,...,..~ ..-.,.a,..... t,. r....,._ c,.__r-.~~ ~vv~wN cyuiN~iicni invwia, SiiGi aS ~aiw, ivvilVEJ Uill`t5, diY-GUUIeCl GOf1C1~RS2fS, etc. snail
be provided with vibration isolators to mitigate vibration and noise transmission to
apartments below.

(5) Outdoor ref. piping shall be provided with minimum 1.5" insulation, in addition outdoor
piping shat! be weatherproofed.

20.7(n) VENTILATION:
1. Common central mechanical exhaust ventilation system: This ventilation is run off of the

common electrical meter as noted below. Exhaust fans by Greenheck.
(i) Toilet exhaust fans will be located on the 6t" & 7'~ floor roof (2,200 CFM total)
(ii) Kitchen exhaust fans will be located on the 6th & 7t" floor roof (1,200 CFM each}
(iii) Qryer exhaust fans will be located on the 7th floor roof {2,000 CFM total)
(iv} Genera! exhaust fans will be located in the cellar and on the bulkhead and 7'h floor

roof.
(v) Cellar mechanical rooms are provided with constant exhaust air sized in

accordance with NYC building code. 7hesa roofs are exhausted via ductwork to a
roof mounted fan. The corridor, kids play area, and gym are provided with
ventilation through VRF fan coil units that have outside air ducted to them from an
outside air louver on the facade. All cellar ventilation is designed in accordance
with NYC building code.

(vi) Noise emissions for rooftop units complies with NYC Noise Control Code Section
24-227 which specifies the following HVAC equipment noise limits: 45 dBA Lmax
for the cumulative noise level of multiple air circulating devices. The ceiling
diffusers, ceiling registers, top registers, constant air regulators, and outside air
fans providing the outdoor air for all spaces will have an NC <25.

20.7(0) ELECTRICAL SYSTEM:
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Main electrical service CT cabinet is rated for 8Q0 amps and distributed to a 600 amp
main disconnect for all apartment units rated at 120!208-volt, 3 phase, 60 hz, 4-wire
system from local utility company. The fire pump is fed from a 400 amp rated service
switch. There is a single meter for the common areas and a separate meter for each
unit. The common areas include electrical usage for lighting and power of the common
areas, elevator operation, exhaust fans, sump and ejections pumps and hat water heater.

1 } Service to individual floors.
i. Common Areas: 600 amps at 120/208 Volt, 3 phase, 4 wire system.

ii. 1St floor and 2"d floor duplexes: 250 amps tatai at 120/208 Volt, 3 phase, 4 wire
system.
iii. 3rd through 5th floor: 600 amps total at 12Q/208 Voft, 3 phase, 4 wire system.
iv. 6"' and 7f'' floors: 250 amps total at 120/208 Volt, 3 phase, 4 wire system.

2) Meter bank is located in the electrical room in the ce{lar.
3) Adequacy: Each units service is sized to handle modern appliances in ail interior rooms

such as air conditioning systems, dishwashers, gas dryers, and kitchen appliances.
4} 42-pole panels are provided for each apartment as follows:

i. 1st floor: (2) 42 pole electrical panels.
i i. 3rd to 7th floors: (8) 42 pole electrical pane! per floor.
iii. Common areas: (3) 42 pole electrical panels.

5) Building Fighting is provided with fluorescent and LED lamps. All Interior lighting/fixtures
complies with NYC Energy Code. There shall be at least one centrally focafed, ceiling
mounted, incandescent lighting fixture provided in each bedroom, living room, kitchen,
bathrooms within each unit. There shall also be an overhead fixture provided in hallways
within the units.

6) Ail Receptacles/Outlets are provided as per NYC Electrical Code. There will be
convenience outlets and appliance outlets provided in each bedroom, living room, kitchen
and bathroom within each unit. Convenience outlets spaced 12'-0" OC per code and
kitchen appliance outlets are dedicated.

7) The project is not provided with an emergency generator.

20.7(p} INTERGOMMUNIGATIQN AND/OR DOOR SIGNAL SYSTEMS: Access to the building will be
possible through an audiolvideo intercom system. This system will allow the 10 units to be contacted, and
will allow residents in those units to view, communicate with audibly, and grant entrance to visitors.
I ntercom system by Aiphone hands-free GT-DMB-N 3-in-1 Multi-tenant security intercom with NFC reader.
Security cameras provided throughout building are Hikvision DS-2CD2143G0-I 4MP.

20.7(q) PUBLIC AREA LIGHTING: Public area lighting will be as follows: Fluorescent pendant lights in the
main lobby and elevator vestibule by Lightolier or equal, fluorescent fixtures in the stairs and in the
cellar (Livonia or equal with emergency backup, and LED light fixtures in the elevator cab. Public
area lighting complies with all applicable codes.

20.7(r) GARAGES AND PARKING AREAS: None

20.7(s) SWIMMING POOLS: None

20.7(t) TENNIS COURTS; PLAYGROUNDS AND RECREATION FACILITIES:
(1) Tennis Courts: None
(2) Playgrounds: None
(3) Other recreation facilities: Two (2) common element flexible use rooms for the unit owners

in cellar
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20.7(u) PERMITS AND CERTIFICATES: See section B above. List of recurring building inspections after
the building is in operation:
1. Annual Elevator Inspection (CAT 1), 5 year test (CAT 5)
2. Fire Systems Inspections and Fire extinguishers
3. Sprinkler monthly, quarterly, and annual inspections
4. Annual Boiler Inspection
5. Local Law 11 Inspection every 3-5 years
6. Local Law 8T -Annual Energy Audit

20.7(v} UNfT INFORMATION: There will be ten (1Q) residential condominium units. Whether or nat
expressly stated in this Report, the Sponsor may substitute substantially equivalent or better
finishes and fixtures for those listed below. Residential units will have baths and kitchens provided
in every unit. All interior surfaces to receive Benjamin Moore Ultra Spec primer and 2 coats of
Benjamin Moore Aura eggshell/or flat(ceilings}finish. Sponsor will cure any outstanding violations
prior to closing.

Cellar and Accessory storage: The common area of the cel{ar shall have separate designated
areas far gas meters, electric service and meters. The west portion of the cellar will be accessory
individual steel mesh storage cages.

Units TH-E and TH-W~duplex units
These are duplex apartment units with interior convenience stairs connecting to floors above (2"d
floor). The units will be 4 bedrooms. Total number of bathrooms is specified in the following unit
description. Afl apartment interiors are newly constructed. All finishes, appliances, wood and the
work and lighting fixtures are new. No active leaks were apparent at time of inspection. Units 1A
and 1 B will have one (1) rear yard each.

Units 3A 3B 4A 4B 5A and 5B: Units will be 2-bedroom units. These are typical apartment
units, 2 units per floor, floors 3 thru 5. Total number of bathrooms is specified in the following unit
description. Ali apartment interiors are newly constructed. Ai! finishes, appliances, wood and file
work and fighting fixtures are new. No active leaks were apparent at time of inspection.

Unit 6: This is a full floor 4-bedroom apartment unit locafied on the 6t" floor. Total number of
bathrooms is specified in the following unit description. Ail apartment interiors are newly
constructed. A!I finishes, appliances, wood and the work and lighting fixtures are new. No active
leaks were apparent at time of inspection. Unit 6 will have two (2) terraces.

Unit 7: This is a full floor 2-bedroom apartment unit located on the 7"' floor. Total number of
bathrooms is specified in the following unit description. AEI apartment interiors are newly
constructed. All finishes, appliances, wood and the work and lighting fixtures are new. (~o active
leaks were apparent at time of inspection. Unit 7 will have two (2) terraces and access to a private
deck on the roof level via an accessory interior stair.

Units TH-E. TH-W: Duplex Units

(1) Wolfs shall be new furred painted gypsum board. The flooring shall be new white oak wood
flooring. The ceilings shall be furred gypsum board and/or laminated 518" Type-X gypsum
wallboard. All surfaces will be painted. interior stair with steel stringers and railings with solid
wood treads and risers in each unit.

(2) There shall be 4 bathrooms in this unit. A water closet, one lavatory will be provided in the
powder room. The bathroom will have separate shower, tub, double vanity and toilet. The
bathroom floors shall be stone the or equal. Bathroom walls shall be 5/8" water-resistant
gypsum board, taped and painted with marble the or equal, installed to full heighf in
bathtub/shower walls. The bathroom ceiling shall be 5/8" water resistant gypsum board, taped
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and painted.
A. Water closets will be Toto CST446CUMG (1.6-gal flush) vitreous china or

equivalent.
B. Lavatories in main bathroom shall be marble counters with undermount sinks by

Kohler K-2882, white or equivalent.
C. The ba#htub shall be Kohler K-1121 5'-0" long, enameled steel ar equivalent.

D. Custom shower enclosure with glass panels and doors

E. All bath and shower fittings by Watermark or equal.

(3) Kitchen: Kitchen is arranged in a galley formation with an island countertop. The island
consists of a 10'-0" long countertop with custom wood cabinets below. A 10'-0" long
countertop with upper and lower custom wood cabinets with stone backsplash to
underside of upper cabinets. Countertop material to be 3/4" custom marble with cutout for
a kitchen sink.
A. Gas Range: Miele 36" HR19342DFG or equal. There will be a designated

location, a locked gas valve, and a dedicated electric outlet far the range (stain.
steel) or equal.

E3. Sink: The kitchen sink shall be an undermount Kraus KHU29-16 GA stainless
stee{ double basin or equal.

C. Refrigerator/Freezer: A 24" Miele refrigerator only K2601Vi and a 18" Miele
freezer only F2411Vi provided. There will be a designated refrigerator location
with a dedicated elecfric outlet provided or equal.

D. W/D: A LG washerJdryer will be provided (MW3700HWA and QLGX3701 W) in
white enameled steel or equal.

E. Hoad: A Miele Pt1R98W 36" chimney range hood in stainless steel connected to
the kitchen exhaust riser at chase.

F. D/W: Miele fully integrated G4998Vi dishwasher D5233XXLF1 or equal.

N. Disposer: 1n5inkerator Badger 5XP continuous feed garbage disposer or equal.

Typical Units 3A, 4A, 5A. 3B. 4B and 5B:

(1) Walls shall be new furred painted gypsum board. The flooring shall be new 5" white oak wood
flooring. The ceilings shall be furred gypsum board and/or laminated 5(8" Type-X gypsum
wallboard. Ail surfaces will be painted.

(3) There shall be 2 bathrooms in this uni#. A water closet, one lavatory will be provided in the
powder room. The bathroom will have separate shower, tub, double vanity and toilet. The
bathroom floors shall be stone the or equal. Bathroom walls shall be 5/8" water-resistant
gypsum board, taped and painted with marble the ar equal, installed to full height in
bathtub/shower walls. The bathroom ceiling shall be 5/8" water resistan#gypsum board, taped
and painted.

A. Water closets will Toto CST446CUMG (1.6-gal flush) vitreous china ar equivalent.

B. Lavatories in main bathroom sha{I be custom marble counters with undermount
sinks by Koh{er K-2882, white or equivalent.

C. The bathtubs shall be Kohler K-1121 5'-0" long No. K-855, enameled steel or
equivalent.

D. Custom shower enclosure with glass panels and doors

E. AH bath and shower fittings by Watermark or equal.

(4) Kitchen: Kitchen is arranged in a galley formation with an island countertop. The island
consists of a 9'-0" long countertop with custom wood cabinets below. A 9'-0" long countertop
with upper and lower custom wood cabinets with stone backsplash to underside of upper
cabinets. Countertop material to be custom marble with cutout for a kitchen sink and cook top
or equivalent.

A. Gas Range: Miele 36" HR19342DFG or equal. There will be a designated
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location, a locked gas valve, and a dedicated electric outlet for the range (stain.
steel} or equal.

B. Sink: The kitchen sink shall be an undermount Kraus KHU29-16 GA stainless
steel double basin or equal.

C. RefrigeratorlFreezer: A 36" Miele KF2911vi provided. There will be a designated
refrigerator location with a dedicated electric outlet provided or equal.

D. W/D: A LG washer/dryer will be provided (MW3700HWA and DLGX3701 W) in
white enameled steel or equal.

E. Hood: 36" A Miele PUR98W 36" chimney range hood in stainless steel connected
to the kitchen exhaust riser at chase.

F. D(W: Miele fully integrated G4998Vi dishwasher or equal.
H. Disposer: InSinkeratar Badger 5XP continuous feed garbage disposer or equal.

Unit 6:

(1) Walls shall be new furred painted gypsum board. The flooring shall be new 4" white oak
wood flooring. The ceilings shall be furred gypsum board and/or laminated 5/8" Type-X
gypsum wallboard. All surtaces will be painted.

(2) There shall be 3 bathrooms (two 3 piece and one 5-piece fixture bathroom) and 1 powder
roam in this unit. A water closet, one lavatory will be provided in the powder room. The main
bathroom will have separate shower, tub, double vanity and toilet. The bathroom floors shall
be 18" x 18" stone the or equal. Bathroom waNs shall be 5/8" water-resistant gypsum board,
taped and painted with marble file or equal, installed to full height in bathtub/shower walls. The
bathroom ceiling shall be 5/8" water resistant gypsum board, taped and painfed.

A. Water closets will be Toto GST446CUMG (1.6 gal flush) vitreous china or
equivalent.

B. Lavatories in main bathroom shall be custom marble counters with undermount
sinks by Kohler K-2882, white or equivalent.

C. The bathtubs shall be K-1121 5'-0 long, enameled steel or equivalent and
freestanding Jacuzzi Celeste JCEF7032BCXXXW acrylic tub in white.

D. Custom shower enclosure with glass panels and doors
E. All bath and shower fittings by Watermark or equal.

(3) Kitchen: Kitchen is arranged in a L-shaped formation with an island countertop. The island
consists of a 9'-0" long countertop with custom wood cabinets below. A 10'-0" long
countertop with upper and lower custom wood cabinets with stone backsplash to
underside of upper cabinets. Countertop material to be 3/4" custom marble with cutout far
a kitchen sink. This unit will have a pantry.

A. Gas Range: 36" Miele 36" HR19342DFG or equal. There will be a designated
location, a locked gas valve, and a dedicated electric outlet for the range (stain.
steel) or equal,

B. Sink: The kitchen sink shall be an undermount Kraus KHU29-16 GA stainless
steel double basin or equal.

C. Refrigerator/Freezer: A 36" Miele KF2911vi provided. There will be a designated
refrigerator location with a dedicated electric outlet provided or equal.

D. W/D: A LG washer/dryer will be provided (MW3700HWA and DLGX3701 W) in a
side-by-side formation in white enameled steel or equal.

E. Hood: A Miele 36" PUR98W chimney range hood in stainless steel connected to
the kitchen exhaust riser at chase.

F. DlW: Miele fully integrated G4998Vi or equal.
H. Disposer: InSinkerator Badger 5XP continuous feed garbage disposer or equal.
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Unit 7:

(1) Walls shall be new furred painted gypsum board. The flooring shall be new 5" white oak wood
fiaoring. The ceilings shall be furred gypsum board andtor laminated 5/8" Type-X gypsum
wallboard. All surfaces wiEl be painted. Interior stair with steel stringers and rails with solid
wood treads and risers to roof.

{2) There shall be 2 bathrooms (a 3 and 5 piece fixture bathroom) and 1 powder room in this unit.
A water closet, one lavatory will be provided in the powder room. The main bathroom will have
separate shower, tub, double vanity and toilet. The bathroom floors shall be stone the or
equal. Bathroom walls shall be 5/8" water-resistant gypsum board, taped and painted with
marble the or equal, installed to full height in bathtub/shower walls. The bathroom ceiling shat(
be 5/8" water resistant gypsum board, taped and painted.

A. Water cEosets will be Toto CST446CUMG(1.6 gal flush) vitreous china or equal..
B. Lavatories in main bathroom shall be custom counters with undermount sinks by

Kohler K-2882, white or equal.
C. The bathtub shall be Kohler K-1121 5'-0 Fong, enameled steel or equal and

freestanding Jacuzzi Celeste JCEF7032BeXXXW acrylic tub in white.
D. Custom shower enclosure with glass panels and doors
E, All bath and shower fittings by Watermark or equal,

(3) Kitchen: Kitchen is arranged in a L-shaped formation with an island countertop. The island
consists of a 8'-0" long countertop with custom wood cabinets below. A 9'-0" long
countertop with upper and lower custom wood cabinets with stone backspiash to
underside of upper cabinets. Countertop material to be marble with cutout for a kitchen
sink and cooktop or equivalent.
A. Gas Range: 36" Miele 36" HR19342DFG or equal. There will be a designated

location, a locked gas valve, and a dedicated electric outlet for the range (stain.
steel} or equal.

B. Sink: The kitchen sink shall be an undermount Kraus KHU29-16 GA stainless
steel double basin or equal,

G. Refrigerator/Freezer; A 36" Miele KF2911vi provided. There will be a designated
refrigerator location with a dedicated electric outlet provided or equal.

Q. W/D: A LG washer/dryer will be provided (MW3700HWA and DLGX3701 W) in
white enameled steel or equal.

E. Hood: A Miele 36" PUR98W chimney range hood in stainless steel connected to
the kitchen exhaust riser at chase or equal.

F. D/W: Miele fully integrated G4998Vi ar equal.
H. Disposer: InSinkerator Badger 5XP continuous feed garbage disposer or equal.

FINISH SCHEDULE OF SPACES OTHER THAN UNITS: (see note below}

ROOM FLOOR WAILS CEILING
Meter, Boiler &Equip. Concrete CMU &Gyp. Board Gyp. Board

Elev. Vestibule, 1st floor Porcelain the Masonry &Gyp. Board Gyp. Board

Other spaces, Cellar Tile/Concrete Masonry Gyp. Board

Fire Stair Concrete 2-HR rated GWB Steel pan

Note: All walls and ceilings above to be painted 5/8" Type-X gypsum wallboard and/or GMU.
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20.7(y) SAFETY AND WARNING QEVICES:

A. An R-2 Automatic Smoke and Sprinkler Alarm system will be provided as required by
Code and will cover the entire building.

B. Each residential unit will be furnished with multiple, inter-connected, hard wired, 120 volt,
combination CO/Smoke detector with integral alarm horn and battery back-up (not
connected to the R-2 fire alarm system).

C. In addition, system type smoke detectors will be provided for common area mechanical
rooms, elevator lobbies and selected HVAC units as required by Code, connected to the
R-2 Fire Alarm system. Fire alarm control panel (FACP) will be connected to a central
station. The FACP is located in the main gabby of the building.

D. Elevator {obby, top of elevator shaft, and elevator machine room smoke detectors will
initiate elevator re-call on alarm.

E. The FACP wil! monitor water flow and tamper switches, smoke detectors, pull stations,
and fire pump relays.

F. Alarm or trouble condition of the sprinkler system or fire pump start will be alarmed locally,
annunciated at the smoke detector and sprinkler alarm control panel and transmitted to
the central station.

G. A manual pull station will be provided at the FACP location.
H. Self-contained combination smoke/carbon monoxide detector as manufactured by BRK

Electronics CAT. No. SC6120B or approved equal.
I. A Fire Department Auxiliary Radio Gommunicatian System {ARCS) shall be provided in

accordance with 2014 NYG Bui{ding Code. System will consist of a radio console in the
lobby of the building, a radio amplification unit located in the ceNar and a distributed
network of antennas as required on certain floors.

20.7(z) ADDITIONAL INFORMATION REQUIRED:
(1) Site plan: See attached drawings.
{2) Area map: Not required; the condominium is located in an urban area.
(3) Floor plan for each line or type of unit: See attached drawings.
(4) Floor to ceiling heights of units: See below
{5) Approximate total area of each unit: See attached drawings.

All area measurements given for the individual units are gross square footage numbers and
include the party wall and exterior wall thickness corresponding to the individual unit. The gross
square footages are approximate and include the plumbing/mechanical chases located within the
unit.

(6) Compliance with Energy Conservation Construction Code of New York State:
Window and glazing to compromise less than 50% of building envelope.
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(8) The finished ceiling heights are as follows:

Floor Geilinq Height (approx.~

01 8'-6"/ 9'-4" (varies)
02 8'-6"/9'-4" (varies)
03 8'-6"/ 9'-4" (varies
04 8'-6"/ 9'-4" (varies
05 8'-6"/ 9'-4" (varies
06 7'-6"/8'-4" (varies)
07 7'-6"/8'-4" (varies)

Ben Hansen
Ben Hansen Architect, LLC
Final
February 4, 2020
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DOCUMENT C

[Form of] CONDOMINIUM UNIT DEED

INDENTURE made as of this day of , 202_, by and between (or
among) CHURCHILL E 62ND LLC, a New York limited liability company, having a place of
business at 7 Mercer Street, 2°d Floor, New York, NY 10012 (Grantor") and

residing at Unit _, 165 East 62nd

Street, New York, NY 10065 (whether one or more than one person, "Grantee").

Witnesseth:

In consideration of Ten ($10.00) Dollaxs, and other good and valuable consideration
paid by Grantee, Grantor hereby grants and releases to the Grantee the condominium unit (the
"Unit") described in Schedule A to this Deed, known and designated as Unit _, 153 East 62"d Street,
New York, NY 10065.

TOGETHER with the benefits, rights, privileges, easements and subject to the
burdens, covenants, easements and restrictions provided for in the Declaration of Condominium, By-
Laws and Rules and Regulations of The 163 E. 62°d Street Condominium (the "Condominium"),
~i~u uiiu i~~viu~u u.i u~~~ii vi~u iii juiu v~u~uui~ n iuiiu i~iirii~u iii iiiiS L~~u~ i~.jN~~i.1 J~.ij~'~ u$ iu~,

"Declaration", "By-Laws" and "Rules"), all of which shall constitute covenants running with the
land and shall bind any person having at any time any interest or estate in the Unit, as though recited
and stipulated at length herein.

SUBJECT TO all of the terms of the Declaration and By-Laws, as the same maybe
from time to time amended.

TO HAVE AND TO HOLD the premises therein granted unto the Grantee, the heirs
or successors and assigns of the Grantee forever.

AND the Grantor, in compliance with Section 13 of the Lien Law, covenants that it
will receive the consideration for the conveyance and will hold the same as a trust fund to be applied
first and for the purpose of paying the cost of the improvements before using any part of the same for
any other purpose.

The use for which the Unit is intended is residential, subject to applicable
governmental regulations and such other restrictions as are set forth in the Declarationand By-Laws.
The Grantee accepts and ratifies the provisions of the Declaration, By-Laws and Rules and agrees to
comply with all the terms and provisions thereof as the same may be hereafter amended from time to
time by instruments recorded in the Office of the Register of the City of New York, County of New
York.

RE\17735\9000\2785694v1



The Grantor has not done or suffered anything to be done whereby the Unit has been
encur~ber~d in any way whatsoever, except as set Earth in the Declaration, By-Laws and Rules. This
conveyance is made in the regular course of business actually conducted by the Grantor.

The terms "Grantor" and "Grantee" shall be read as "Grantors" and "Grantees"
whenever the sense of this deed so requires.

IN WITNESS WHEREOF, the Grantor and Grantee have duly executed this deed as
of the date first above written.

CI~U12C'IiILL E 62ND LLC

An Authorized Signatozy

GRANTEE

GRANTEE

RE\17735\9000\2785694vi



ACKNOWLEDGMENTS

STATE OF NEW YORK )
ss:

COUNTY OF NEW YORK )

On the day of , 202_, before me, the undersigned, personally
appeared ,personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed this
instrument.

Notary Public

STATE OF NEW YORK )
ss:

COUNTY OF NEW YORK )

On the day of , 202_, before me, the undersigned, personally
QIJjJGdiGU , ~ci'~Giiaiiy iciiuwii ~o irie vi' ~i'ovcu t~ iiiC uYi ii1C oasis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed this
instrument.

Notary Public
STATE OF NEW YORK )

ss:
COUNTY OF NEW YORK )

On the day of , 202_, before me, the undersigned, personally appeared
personally known to me or proved to me on the basis of satisfactory

evidence to be the individual whose name is subscribed to the within instrument and acknowledged
to me that he executed the same in his capacity, and that by his signature on the instrument, the
individual, or the person upon behalf of which the individual acted, executed this instrument.

Notary Public

RE\17735\9000\2785694v1



SCHEI3ULE A

Leal Description of Unit

The 165 E. 62"d Street Condominium

165 East 62nd Street
New York, New York

Block 1397; Lots 291

AS TO PARCEL l:

AT L that certain ply±, piece or parcel of?and, wi±?~ the b~ai?dings ~n~ irr;~r~ynrm~ntc the:'~en
erected, situate, lying and being in the Borough of Manhattan, County of New York, City of New York
and State of New York, bounded and described as follows:

BEGINNING at a point on the northerly side of 62°d Street, distant 156 feet 6 inches westerly from
the nor~hwesteriy corner of 62°d Street and Third Avenue;

THENCE northerly parallel with Third Avenue and part of the distance through the center of a
party wall, 99 feet 7 '/2 inches to land now or formerly of Beekman;

THENCE westerly along said land now or formerly Beekman, 16 feet, more or less, to a point in
line drawn parallel with westerly side of ~Ti'hird Avenue and distant 172 feet 6 inches westerly therefrom;

THENCE southerly para11e1 with Third Avenue and part of the distance through the center of
another party wall, 98 feet 10 inches to the northerly side of 62°d Street;

TT~FT~T!''T,' Aoo+sort., ol.,,,~r no,,,o 7 (. f o* +., +ho ,,l.;,,+ ..« ,.1.,..0 .,F L2T-,'!:'TI~TATTTT(=
i iii..l~vi., vu.~~vaiy uavaa~ uuaii~.~ av i~.v~ iv ~ii~. ~✓vaii~ vi Yiu~.~. vi Liva~~i~ii~v.

AS TO PARCEL 2:

ALL that certain plot, piece or parcel of land, situate, lying and being in the Borough of
Manhattan, County of New York, City of New York and State of New York, bounded and described as
follows:

BEGINNING at a point on the northerly side of 62°d Street, distant 172 feet 6 inches westerly from
the northwesterly corner of 62°d Street and 3rd Avenue;

I:UI~INIPdG TH~1'y10E uurlltecly ~iacallel wily 3rd Aveirue auel earl of llie way lliruu~li a early wall,
98 feet 10 inches;

THENCE westerly parallel with 62°d Street, 16 feet, more or less, to a point 98 feet 0-1/2 inch
northerly from the northerly side of 62°d Street in a line drawn parallel with and 188 feet 6 inches westerly
from the westerly side of 3rd Avenue;

THENCE southerly parallel with 3~~ Avenue and part of the way through a party wall, 9~ feet 0-
1/2 inch to the northerly side of 62"d Street;

THENCE easterly along the northerly side of 62°d Street, 16 feet to the point or place of
BEGINNING.

1 Confirm whether or not existing consolidated property description; reconcile with Title Rept

RE\ 1773 5\9000\2785694v 1



DOCUMENT C

[FORM OF] CONDOMINIUM UNIT DEED

Dated: As of , 202

CHURCHILL E 62ND LLC,

to

ri`eiiii5e5 known ds:

The 165 E. 62°d Street Condominium
165 East 62"d Street

New York, New York 10065
Unit

Section:
Block: 1397
Lot: 29
County: New York

Record and return to:

RE\17735\9000\2785694v I



DOCUMENT D

[FORM OF] POWER OF ATTORNEY

made by

to

THE BOARD OF MANAGERS OF
THE 165 E. 62ND STREET CONDOMINIUM

and to

CHURCHILL E 62ND LLC

Premises known as:

165 East 62°d Street
New York, New York 10065

Unit No.

Dated: As of , 202

Section:
Block: 1397
Lot:
County: New York

Record and return to:

Weber-Farhat Realty Management, Inc.
232 West 26~' Street, Suite 805

New York, NY 10001

RE\17735\9000\2785701v1



CONDOMINIUM POWER OF ATTORNEY

The undersigned, ,residing at Unit , 165 East 62nd

Street, New York, New York 10065, owner of Unit in the condominium known as The 165
E. 62°d Street Condominium, covering the property located at 165 East 62°d Street, New York,
New York (the "Premises"), more fully described in Schedule "A" annexed hereto, does (do)
hereby irrevocably nominate, constitute and appoint:

1. The members of the Board of Managers (the "Board") and their successors, severally as
my true and lawful attorney-in-fact, coupled with an interest, with power of substitution, in my
name and on my behalf to:

(a) Acquire by deed, in their own name or in the name of their designees on behalf of
all owners of Units in said Condominium, any Unit whose owner desires to abandon or abandons
the same, or which shall be the subject of a foreclosure sale or deed in lieu of a foreclosure sale,
or which shall be acquired or leased in connection with any right of first refusal or otherwise,
pursuant to the Declaration and By-Laws, as the same may be amended from time to time, at
such price and on such terms as my said attorney-in-fact shall, in its sole discretion, deem proper;
and

(b) Thereafter to convey, sell, lease, mortgage, vote or otherwise deal in and with
such Unit so acquired, on such terms as my attorney-in-fact may in its sole discretion determine,
granting to my said attorney-in-fact the power to do all things with regard to said Premises which
1 could do if 1 were personally present.

(c) Execute, acknowledge and deliver (i) any declaration or other instrument which,
subject to the terms, conditions and limitations of the Declaration and By-Laws, the Board may
deem necessary, appropriate, or is required to be delivered pursuant to the Declaration, By-Laws
or to comply with any law, ordinance, regulation, zoning resolution or requirement of the
Department of Buildings, the Board of Zoning Appeals, or any other public authority applicable
to the maintenance, demolition, construction, alteration, repair or restoration of the Common
Elements or (ii) any consent, covenant, restriction, easement or declaration, or any amendment
thereto, affecting the Common Elements which the Board deems necessary or appropriate or
affecting the Limited Common Elements as the Board deems necessary or appropriate; and

(d) Create any easements or otherwise effect the provisions of the condominium
offering plan for the Premises; and

(e) Act as an agent of each Unit Owner to complain or apply to the board of
assessment review of the assessing agency by filing a single complaint on behalf of all Unit
Owners pursuant to section five hundred twelve and five hundred twenty-six of the Real Property
Tax Law as same may from time to time be amended (or any successor statute) and to commence
and prosecute a special proceeding for the review of assessments of real property as an aggrieved
person pursuant to section seven hundred four of the Real Property Tax Law as same may from
time to time be amended (or any successor statute). The Board may retain legal counsel for the

RE\17735\9000\2785701v1



purpose of the prroceedings or actions described in this paragraph on behalf of all Unit Owners
for urhom ~o~.znsel :s :ling s~aeh corr~~plaint ar~d c"~ge all such Unit O-~ners a fro raga snare of
the expenses, disbursements and legal fees for which charges the Condominium Board shall have
a lien pursuant to section three hundred thirty-nine-z of the Real Property Law.

2. Churchill E 62°d LLC, (the "Declarant") and its successors, my true and lawful attorney-
in-fact, coupled with an interest, with power of substitution, in my name and on my behalf to
vote at any Unit Owners' meeting for, anal to file an amendment to the Declaration permitting the
certification by a registered architect or professional engineer, certifying that the floor plans filed
as part of any amended Declaration are an accurate copy of portions of the plans of the Building
and fully and fairly depict the number, layout, location, designation and approximate dimensions
of the Units as built, or to amend the By-Laws or Declaration to create any easements or
otherwise as may be reasonably required to carry out any of the provisions of the Offering Plan
of such Condominium.

3. The acts of a majority of such persons constituting the Board shall constitute the acts of
each said attorney-in-fact.

4. This power of attorney is irrevocable and shall survive the death or disability of the
maker.

5. TO INDUCE ANY THIRD PARTY TO ACT HEREUNDER, I HEREBY AGREE
THAT-ANY THIRD PARTY RECEIVING A DULY EXECUTED COPY OR FACSIMILE OF
THIS INSTRUMENT MAY ACT HEREUNDER, AND THAT REVOCATION OR
1'EI~MINATION HEREOF SHALL BE INEFFECTIVE AS TO SUCH THIRD PARTY
UNLESS AND UNTIL ACTUAL NOTICE OR KNOWLEDGE OF SUCH REVOCATION OR
TERMINATION SHALL HAVE BEEN RECEIVED BY SUCH THIRD PARTY, AND I FOR
MYSELF ANI~ FOR MY HEIRS, EXECUTORS, LEGAL REPRESENTATIVES AND
ASSIGNS, HEREBY AGILE TO INDEMNIFY AND HOLD HARMLESS ANY SUCH
THIRD PARTY FROM AND AGAINST ANY CLAIMS THAT MAY ARISE AGAINST
Sui:Ii Triil~ ~a1~i Y ~3Y 1ZEASUN OF SUCH THIRD PARTY HAVING RELIED ON THE
PROVISIONS OF THIS INSTRUMENT.

b. All terms used and not otherwise defined in this Power of Attorney shall have the same
meanings ascribed thereto in a certain declaration of condominium for the Premises, dated as of

2020, and recorded on , 2020, in the Office of the New York City Register, New
York County, as Control No.

IN WITNESS WHEREOF, I have hereunto set my hand this day of
. 2020.

17F\ 17'73>\yllUl l\'1.'/X57(11 V !



ACKNOWLEDGMENTS

STATE OF NEW YORK

COUNTY OF NEW YORK
ss:

On the day of , 202_, before me, the undersigned, personally
appeared ,personally known to me or proved to me on the basis of
satisfactory evidence to be the individuals) whose names) is(are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity,
and that by his/her/their signatures) on the instrument, the individual(s), or the person upon
behalf of which the individuals) acted, executed this instrument.

Notary Public

STATE OF NEW YORK )
ss:

COUNTY OF NEW YORK )

On the day of , 202_, before me, the undersigned, personally
appeared ,personally known to me or proved to me on the basis of
satisfactory evidence to be the individuals) whose names) is(are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity,
and that by his/her/their signatures) on the instrument, the individual(s), or the person upon
behalf of which the individuals) acted, executed this instrument.

Notary Public

RE\ 1773 5\9000\2785701 v 1



~C~E~~L~ A

Legal Description of Unit

The 165 E. 62°d Street Condominium
165 East 62°d Street
New York, New York
Block 1397; Lot 29

All that certain plot, piece or parcel of land, situate, lying and being in the Borough of
Manhattan, City, CounTy and State of New York, bounded and described as follows:

BEGINNING at a point nn the r~orth~rly sic1P ~,f 62."d Street, ~istanr ~ 40 t'PPr 5 ;;,~~,~~
westerly from the northwesterly corner of 62nd Street and 3 d̀ Avenue;

Running thence northerly para11e1 with 3 d̀ Avenue, 100 feet 5 inches,

Thence westerly or a line forming an interior angle with last mentioned course of ~7
degrees 10 minutes 3 seconds, 48 feet 0 3/4 inch,

Thence southerly parallel with 3 d̀ Avenue, 98 feet 0 1/2 inch, to the northerly side of 62nd
Street;

Thence easterly along the northerly side of 62°d Street, 48 feet to the point or place of
BEGINNING.

F.E\17735\9440V?785701e1



DOCUMENT E

DECLARATION OF CONDOMINIUM

for

THE 165E 62ND STREET CONDOMINIUM

by

CHURCHILL E 62"D STREET LLC,

Declarant

of Certain Property Hereby Dedicated to
Condominium Ownership Pursuant

to Article 9-B of the Real Property Law

Dated as of , 202

For Premises At:

165E 62°d Street
New York, New York 10065

Block 1397; Lots 1_O1 through 1_10, inclusive
f/k/a Lot 29 and 30 of the Tax Map of the
City of New York, County of New York

Record and return to:

ROSENBERG & ESTIS, P.C.
733 Third Avenue, 12th Floor
New York, New York 10017

Attention: Jonathan S. Hacker, Esq.

RE\17735\9000\2749880v 1
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DECLARATION OF CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM (this "Declaration") is made
pursuant to Article 9-B of the Real Property Law of the State of New York (the "Act"), as of the

day of 20_, by CHURCHILL E 62ND STREET LLC, a New York limited
liability company, having an office at 7 Mercer Street, New York, NY 10013 (the "Declarant").

Recitals

A. The Declarant is owner in fee simple absolute of the certain land with
improvements thereon erected or to be erected, located at 165 East 62"d Street, New York, New
York (the "Premises"), as more fully described in Exhibit A annexed hereto.

B. Declarant has offered for sale to the public condominium interests in the
Premises pursuant to a certain written offering plan, dated as of , 2020, as the same may
have been amended from time to time (the "Offering Plan").

C. Declarant wishes to submit the Premises to the provisions of NYS Real
Property Law Article 9-B (the "Act") and thereby establish a condominium at the Premises in
accordance with applicable law.

NOW THEREFORE, in furtherance of the foregoing, the Declarant hereby
declares the following:

ARTICLE 1

Declaration of Intent

The Declarant hereby submits the Premises to the provisions of the Act in
accordance with the requirements thereof and the provisions of this Declaration.

ARTICLE 2

Name of Condominium

This Condominium shall be known as and by the name of "The 165 E. 62°d Street
Condominium".

3
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Al2'I'ICLE 3

Description of Building

The Premises consist of land improved by a seven-story building, plus cellar level
and appurtenant facilities (the "Building"). The exterior of the Building is constructed
principally of steel framing and steel beams, with steel-reinforced concrete block and limestone
veneer at the front facade and stucco at the rear and side facades; steel-reinforced with
lightweight concrete topping on cold-formed metal deck floor systems. Interior walls consist of
gypsum wall board.

ARTICLE 4

Description of Units

4.1 The Condominium shall e~nsist ~f ten (10) units (66Units"}, all of which
are irterde~ to be used for residential use i~ accordance with applicable law ~collectiveiy, tie
"Units"), as shown on the floor plans for the Premises, certified by Ben Hansen Architect, LLC
and filed or submitted for filing in the Building Department of the City of New York
contemporaneously with this Declaration (as amended from time to time, the 66Floor Plans").

4.2 Each Unit consists of the area described as follows: (a) measured
horizontally, from the exterior side of the .glass,. blockwork or other. exterior surface of the
exterior walls (perimeter concrete columns and perimeter mechanical pipes are not deducted) to
the P~t~r~n~ ~~~7~ ~f ~t~~ ~yYvS.:~ ~n~~ii:,i vJuii vi iii iiil~i~i iiii~ vi ilii; uciiiiSiii~ waii ScNaiaiiil~

one Unit from another Unit, corridors, stairs, elevators and other mechanical equipment spaces or
any Common Elements and (b) measured vertically, from the top of the concrete floor to the
underside of the steel beams beneath the concrete ceiling of such Unit.

4.3 (a) The Units each include the following to the extent that the
described item ~x.ists in the Premises car is h~re~ftPr fi~rni~h~dj ~pnStn~EtPrl, inStallPei r~r aei~lPr1 to
the Premises (and other similar or replacement facilities):

(i) All windows and doors which exclusively service the Unit;

(ii) Light fixtures, wiring, circuit breaker, meter and individual
electrical panels servicing the Unit;

(iii) Exhaust fans, hood and ductwork, risers (serving only a
single Unit) and branch ducts, electrical feeders, switches and all equipment pertaining to the
exhaust system;

(iv) Intercom (telephone) unit/equipment and apartment call
box, but not including wiring and risers;

(v) Water heater and fittings within the Unit;

I?E\ 17735\9000\27~9~80v 1



(vi) Electrical meter(s), electrical service switch, wiring, risers,
feeders and panels exclusively servicing the Unit, including without limitation, all cabling and
wiring from the junction box within each Unit to the interior portion of the Unit; and

(vii) All portions of the heating, ventilation and air conditioning
units, equipment, connections and ductwork servicing each Unit, including, without limitation,
radiant heating panels beneath certain floors in the Unit.

(b) Notwithstanding anything otherwise provided in this Article, a
Unit shall not include any of the Common Elements located therein or any piping, wiring,
ductwork machinery or other materials and equipment used exclusively by or in common with
the owners of other Units.

(c) The Units shall each include an undivided percentage co-tenancy
interest in the Common Elements (its "Common Interest"), as set forth in Exhibit B to this
Declaration.

4.4 Annexed hereto and made a part hereof as Exhibit B is a list of the Units,
their Unit designations, approximate locations, approximate areas, number of rooms in
residential areas (if any), at least certain of, the Common Elements to which each Unit has access
and the Common Interest allocated to such Unit. The exterior load-bearing walls are not
included as part of a Unit, the same being considered Common Elements. Each of the Units has
either direct access to a public street or such access is by means of a hallway, elevator and/or
staircase.

4.5 All painting, decorating, maintenance, repairs, alterations and
replacements, whether structural or non-structural, ordinary or extraordinary, in or to any Unit
(other than the Common Elements located therein) will be made by the Unit Owner of such Unit
at such Unit Owner's sole cost and expense; provided however, that the Condominium may
require that the Unit Owner and the Board enter into an alteration agreement in connection with
certain of such repairs, replacements or alterations, and as a condition to the performance thereof
by Unit Owner, upon terms and conditions reasonably acceptable to the Board.

ARTICLE 5

Use of Units

5.1 The Units are intended to be used for residential purposes in accordance
with the certificate of occupancy for the Building and applicable zoning laws and regulations and
building code or other applicable municipal rules and regulations.

5.2 Notwithstanding anything herein contained, the Declarant and its
designated agents and representatives, shall have the right to use one or more Units as a sales
office, model unit or for other general purposes.

5
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5.3 No ~Tnit (or any portion thereof , may be used or occupied for any use
which ei~lits of results in strong, unusual a~i° ofi~~i7siv~ ~~~rs ~r funl~s, dust ~r vat ,rs; ~inits
excessive or objectionable noise or sound; which is a public or private nuisance. The foregoing
shall not be deemed or construed to prohibit or restrict the operation of a restaurant, if otherwise
permissible or authorized pursuant to this Declaration, provided the odors and/or fumes of the
restaurant are vented so as to avoid and mitigate the effect upon any other Unit.

ARTICLE 6

Common Elements

6.1 Via) Subject to Article 7 of this Declaration concerning Limited
Common Elements, the teen "Common Elements" shall mean the entire Premises exclusive of
the Units, and include without limitation, the following, if and then to the extent that the
described item exists in the Premises or is hereafter furnished, constructed, installed or added to
the Premises (and other similar or replacement facilities) and is intended for common use:

(i) The land described in Exhibit "A" annexed hereto, together
with all easements, rights and privileges appurtenant thereto;

(ii) All of the sidewalks outside of and immediately
appurtenant to the Building;

(iii) All foundations, columns, girders, joists, beams and
subborts:

(iv) All exterior walls of the Building, including any columns or
other structural elements embedded therein, but excluding any lath and rough or finished plaster
or any sheetrock surface on the Unit side of such walls; all cement block walls and partitions
separating Units from corridors, elevator shafts, stairs and other mechanical equipment spaces,
except the lath and/or plaster or sheetrock or other facing material on the Unit side thereof; the
block work or studs (as the case may be) of all walls and partitions separating Units and the
plaster and lath or sheetrock on the face of such wall within any vestibule, corridor, elevator
shaft, stair or mechanical equipment space, as the case may be;

(v) The elevator and its doors, controls, bulkhead, shaft, pit,
machine room, cables, mechanical equipment, connections and appurtenant facilities;

(vi) All wood sub-floors and plaster ceilings in cellar;

(vii) Corridors, stairs, stairways, fire stairs, landings, vestibule,
entrances and exits not exclusively used or available for use by any Unit Owner (including
windows and/or skylights located within such areas);

(viii) Certain portions of the cellar;

(ix) Vault s~a~ce, if a.ny, a.~lj~inin~ the cellar;
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(x) Sprinkler system including piping, fittings, valves and
sprinkler heads;

(xi) Steam piping, including valves, traps, strainers, gauges,
thermometers, fittings, risers, mains, condensate return pumps, thermostats, valves, compressors
and any items pertaining to the mechanical systems;

(xii) Burner and all components, including all controls and
devices for burner operation;

(xiii) Combined house sewer, all piping, fittings and house trap;

(xiv) Entire standpipe system, valves, fittings, Siamese
connection, wall hydrant, control valves, central hose cabinet, alarm, check valve assembly, all
piping and of manifold;

(xv) All common electrical wiring and common ground wire
system;

(xvi) Roof, leaders and roof drains;

(xvii) All water coolers, cold and hot water supply, hot water
recycling loop including all valves, fittings, and equipment from the exterior of the Building to
the point where the same connects to the water heater unit within the Unit;

(xviii) Heating, ventilation and air conditioning units, equipment,
fittings, connections and ductwork servicing common elements;

(xix) Roof terrace and portions of cellar level intended for
common use available to all Unit Owners and Storage Units, rights to use of which shall be
licensed to Unit Owners who acquire such rights; and

(xx) All other equipment and facilities in the Building on
whatever floor they may be located which serve or benefit or are necessary or convenient for the
existence, maintenance, operation or safety of all or substantially all of the Units.

(b) The Common Elements also include all easements, uses and
interests in other axeas or facilities which are available, designed or intended for the common
benefit and use, whether granted by this Declaration or any other method or instrument.

(c) The term "common use" shall mean use by or for the Unit Owners
(or their lessees, guests, licensees and invitees) of all Units.

6.2 The Common Elements shall be owned by all Unit Owners with each Unit
Owner having the undivided percentage interest therein, as atenant-in-common with all other
Unit Owners, shown on Exhibit B to this Declaration. Such Common Interests have been
determined based upon the floor space of the Unit, giving effect to other factors of relative value,
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location, uniqueness, overall dimensions and the availability of Limited Common Elements for
exclusive or shaied use, as of the date of this D~claratiuil.

6.3 The Common Elements are and shall remain undivided and no Unit
Owner shall bring any action for partition or division of the Common Elements or any portion
thereof, unless otherwise provided by law. The undivided interest in. the Common Elements
shall not be separated from the Unit to which it appertains. Upon the conveyance or
encumbrance of any Unit, such appurtenant undivided interest shall be deemed conveyed or
encumbered with the Unit even though such interest is not expressly mentioned or described in
the conveyance or other instrument.

6.4 The percentage of the undivided interest in the Common Elements
established herein shall not be changed except with the consent of Unft Owners of all of the
Units affected by such change, and set forth in aduly-recorded amendment to this Declaration;
provided however, that in the event of the appropriation, taking or condemnation by eminent
domain by a Federal state or local government, or instrumentality thereof, of any portion of one
ar more TJnits, the Corninon Interests of the Unit owners of all the Units shad be re-apportioned
to reflect such change in circumstances which re-apportionment shall be made upon the same
basis as herein set forth in Section 6.2.

6.5 The Common Elements shall be used for or available for the benefit of the
Unit Owners, the furnishing of services for which the same are reasonably intended and for the
enjoyment to be derived from such proper and reasonable use. Each Unit Owner shall use the
Common Elements solely in accordance with the purposes for which they are intended without
~i~~uciir~g of ei~cruaciiiiig u~uii ~iie i° giii5 of any Diner unii owners.

6.6 The Board of Managers shall have the right and the obligation to maintain
or cause to be maintained and to make or cause to be made such alterations, repairs,
replacements and improvements to the Common Elements as in its sole discretion it may
determine to be beneficial and necessary from time to time. The cost of such maintenance,
rPralrS9 ::::N~̂v~,~~:T~1:~S ^r û~~vTc~a~lZ`133 «^, ~13~ ~v̂iiiil2C'iil ~~~iii~ii~5 uii2~i~ v€: u~~iii~~ c'! ~vTi'i'71()Ia

Expense; provided however, that if the need fox such repairs ox replacements is the result of acts
o~ ~mssi~ns of a particular Owner or Owners (or of any party for whose acts such Owner is
responsible), then such Owners) shall reimburse the Condominium for such cost.

ARTICLE 7

Limited Common Elements

7.1 Those common Elements consisting of areas or facilities appurtenant to
one or more but less than all Units and rationally of li~x~.ited coon use by the Owner of the
other Units, shall be denominated "Limited Common Elements". Limited Common Elements, if
any, include the following Facilities and those areas described on Schedule B-1 to this
Declaration, as such areas are more fully set forth on the Floor Plans: the rear yards appurtenant
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to Units TH-E and TH-W, the terraces appurtenant to Unit PH-6 and the terraces and roof deck
appurtenant to Unit PH-7.

7.2 The Limited Common Elements shall be used by and for the benefit of the
Owner or Owners of the Unit or Units to which said elements are appurtenant, the furnishing of
services for which the same are reasonably intended and for the enjoyment to be derived from
such proper and reasonable use. Each Unit Owner having rights with respect to Limited
Common Elements shall use the same solely for the purposes reasonably intended and in
accordance with applicable rules and regulations of the Condominium with respect to the rights
of other Unit Owners.

7.3 Ordinary maintenance and repair of the Limited Common Elements
(including, without limitation, broken window glass) shall be the responsibility and obligation of
the Owner of the Unit or Units to which said elements are appurtenant, at the sole cost and
expense of such Unit Owner(s). Structural alterations, repairs, replacements or improvements to
the Limited Common Elements shall be performed solely by the Board of Managers and the cost
thereof shall be a Common Expense; provided however, that if the need for such structural
alterations, repairs, replacements or improvements arose from the acts or omissions of a Unit
Owner (or such Unit Owner's agent, guest or contractors), then the cost thereof shall be the
responsibilities of such Unit Owner, by means of reimbursements or otherwise as the Board of
Managers may determine.

ARTICLE 8

~.asemenis

8.1 Subject to the By-Laws and the Rules and Regulations, each Unit Owner
shall have an easement, in common with the other Unit Owners, for ingress and egress through,
and for the use and enjoyment of, all of the Common Elements and the Common Elements shall
be subject to such easement in accordance with the reasonable purposes for which they are
intended and without encroaching upon the rights of other persons to do so.

8.2 Each Unit Owner shall have an exclusive easement for the use of the
Limited Common Elements, if any, appurtenant to its Unit.

8.3 The Board of Managers shall have an easement and a right of access to
each Unit and to the Common Elements (subject to the terms of any lease then affecting any
portion thereo f to inspect the same, to remove violations therefrom and to install, operate,
maintain, repair, alter, rebuild, restore and replace any of the Common Elements located in, over,
under, through, adjacent to, or upon the same, and each Unit and the Common Elements shall be
subject to such easement and right of access. The easements and the rights of access granted in
this paragraph shall be exercised in such a manner as will not unreasonably interfere with the use
of the Units for their permitted purposes. Entry shall be permitted on not less than one day's
notice, except that no such notice shall be necessary if repairs or replacements are immediately
necessary or are required for the preservation or safety of the Building, for the safety of the
occupants of the Building or other persons, or to avoid the suspension of any necessary service in
the Building.

G~
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8.4 The Board of Managers, on behalf of each Unit Owner, shall have the
right to grant such additional cicctric, gas, steam, cable, tel~evisioii, tele~lzon~, c~i~~~ut~r,
telecommunications, water, storm drainage, sewer and other utility easements in, or to relocate
any existing utility easements to, any portion of the Premises as the Board of Managers shall
deem necessary or desirable for the proper operation and maintenance of the Building or any
portion thereof or for the general health, safety, benefat or welfare of the Unit Owners, tenants
and occupants of the Units, provided that the grant of such additional utility easements, or the
relocation of existing utility easements, shall not unreasonably interfere with the use of the Units
for their permitted purposes. A utility company to which an easement has been granted shall
have a right to access of each Unit and to the Common Elements in furtherance of the easement.
The right of access shall be exercised in such manner as will not unreasonably interfere with the
use of the Units for their permitted purposes.

8.5 Each Unit and the Corrimon Elements shall have easements of subjacent
support and necessity and will be subject to such easements in favor of the other Units and the
Common Elements.

8.6 Any utility carnpany or public benefit corporation furnishing services to
the Premises and the employees and agents of any such company or corporation shall have the
right of access to any Unit, to the Common Elements or the Limited Common Elements in
furtherance of easements set forth in this Article 8; provided, that such right of access is
exercised in such a manner as not unreasonably to interfere with the use of the Units.

8.7 In addition to the specific easements set forth in this Declaration, the
rreiiii~es a~iu cveiy poriion cnereoi shaii be sunjeci io aii easements anti rights of access
prescribed in the Act.

8.8 If any portion of the Common Elements now encroaches upon any Unit, or
if any IJniL nom encroaches upon any other Unit, Qr upon any portion of the Common Elements
as a result of the construction of any other Unit ar as a result of the construction of the Building,
nr if anv giar.h Pn~.rnaChl?"!€3?tS S12w1~ hPrP~fiPr f`ddl:r ~S u^, ~rS'H~L Jf a Sd~~~~~~ ^~ ~~='~l~i~,~ S;f ~~av

Building, or by reason of the repair, replacement and/or restoration by or on behalf of the Board
of Manag~r~ of tli~ Bu liliirg, a~iy LTrril yr the Common Elements, a valid easement shall be
deemed created for such encroachments and for the maintenance of the same so long as the
Building stands. In the event that any portion of the Premises shall be partially or totally
destroyed as a result of fire or other casualty, or as a result of condemnation or eminent domain
proceedings, and thereafter and as a result thereof rebuilt, encroachments of the Common
Fl~rn.~~2tc tappr~ any T,Jnit np of any T,lniit »rnpn ~n~ ~t~Pr T T:12t ~LT ~.1p~r. a~a;~ ~~~l~n ~f ~~:~ rQ:":'i~'::~~
Elements, which result from such re-building, shall be permitted, and valid easements for such
encroachments and the maintenance thereof shall exist so long as the Building shall stand.

8.9 All pipes, wires, conduits, cables and public utility lines located within
each TJnit shall be ovEmed ~y t~~e Unit ~dmer of such T,_;nit. Ar~y oth;,r ~~r~ia~ ~f such pipes,
wires, conduits, cables and public utility lines shall be Common Elements. The Board of
Managers on behalf of each and every Unit Owner shall have an easement to gain and have
access to maintain and use all pipes, wires, conduits, cables and public utility lines located in any
Unit and which service or affect the Unit of any other Unit Owner or any of the Common
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Elements. Each Unit shall be subject to an easement in favor of the Board of Managers for such
purposes as aforesaid or for any other lawful purposes.

8.10 So long as any of them own any Units, the Declarant, its successors and
assigns, reserve the easements, licenses, rights and privileges of a right-of-way in, through, over,
under and across all portions of the Premises for the purpose of selling or leasing and offering for
sale or lease any portion of the Premises (including erection and maintenance of signs in
connection with such sales and/or leasing efforts) or exercising any rights or performing any
obligations on its part to be performed under the Offering Plan or by other Legal Requirements.
The Declarant shall have the right to grant and reserve easements, licenses and rights-of-way in,
through, under, over and across the Premises for such purposes. The provisions of this Section
8.10 shall not be amended without consent of the Declarant.

ARTICLE 9

Units Acquired by the Board

9.1 In the event any Unit Owner shall convey its Unit to the Board of
Managers in accordance with Section 339 of the Act or in the event the Board of Managers shall
purchase any Unit at a foreclosure sale or acquire title to any Unit in lieu of foreclosure as to
such Unit, title to such Unit shall be held by the Board of Managers, or its designee, on behalf of
all other Unit Owners.

9.2 In order to carry out the provisions of this Article 9, on the closing date of
the sale of each Unit, each Unit Owner shall grant an irrevocable power-of-attorney, coupled
with an interest, to the Board of Managers authorizing and enabling the Board of Managers,
upon such terms as the Board of Managers in its sole discretion shall deem appropriate subject
to the applicable provisions of the By-Laws of the Condominium, to (a) acquire title to such Unit
or (b) sell, lease, sublease, mortgage, vote or otherwise deal with such Unit.

ARTICLE 10

Rules and Regulations

10.1 Use of Common Elements, Limited Common Elements and the Units shall
be further governed by Rules and Regulations incorporated in the By-Laws of the Condominium,
as the same may be adopted or amended by the Board of Managers from time to time.

1 1
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ARTICLE 11

Management

11.1 In order to operate and administer the Condominium on behalf of all Unit
Owners, the Board of Managers shall have the authority to enter into a contract with a firm,
person or corporation to act as managing agent. Said contract may delegate to the managing
agent all those powers, duties and responsibilities of the Board of Managers reasonably
necessary to insure continuous maintenance and operation of the Condominium. Said duties and
services to be performed by the managing agent may include but shall not be limited to, the
following on behalf of and as agent for the Board of Managers:

(a) Prepare an annual budget for approval by the hoard of Managers.

(b) Bill, collect and receive from the Unit Owners all amounts payable
by such Unit Owners under the terms of this Declaration and the By-Laws of the Condaminium
and take such ~ct~~r., incl~:ding legal proceedings, in the nacre of the Condominium as may be
reasonable to collect such amounts including but not limited to the foreclosure of any lien
established by this Declaration.

(c) Procure, maintain and keep in force insurance policies as provided
for in this Declaration or the By-Laws.

(d) Provide upon request of a Unit Owner, a mortgagee or prospective
mortgagee, purchaser or prospective transferee of a T Tnit nr the Fjnar~l ~f ManacrPrc µ ~xm~+r~rb..~..~

statement and account setting forth any amounts unpaid by a Unit Owner, which shall be binding
upon the managing agent and the Condominium in favor of any person who relies thereon in
good faith.

(e) Take such action in its own name, in the name of the
Condominium or in the name of the Unit Owners, including instituting legal proceedings, as may
be necessary or advisable to enforce any of the terms, conditions and restrictions of this
T)ecl ~.r~t.i ~n,

(~ Enter into contracts with others, including a maintenance company,
firm or persons, for the replacement and repair of furnishings, equipment and appliances which
are part of the Common Elements, for the general repair and maintenance of the Building and
Units, Common Elements and Limited Common Elements and for the furnishing of services, as
t1~e managing agent deems proper and appropriate to accomplish the intent of this Declaration.

(g) Propose from time to time Rules and Regulations for the
administration and use of the Condominium in accardance with and to effectuate the intent,
terms and provisions of this Declaration.

(h) Provide for landscaping, upkeep, safety, maintenance and repair of
Common Elements, Limited Common Elements (to the extent required under this Declaration)

12

FE\ 17735\9000\274 9880v 1



and accomplish and perform or cause to be performed all snow removal and maintenance for the
roads, parking areas and walkways situated thereon.

(i) Provide for the reasonable security of the Units, Common
Elements and Limited Common Elements (to the extent required under this Declaration) and
Unit Owners and their lessees, licensees, guests and invitees while they are on the Premises (to
the extent required under this Declaration), it being acknowledged that the managing agent shall
not be deemed an insurer of such security.

(j) Enter the Units or permit its duly-authorized agents or employees
to enter the Units, at all reasonable times to effectuate the provisions contained in this
Declaration, including for the purposes of maintenance, inspection, repair and replacement.

(k) Pay all taxes and assessments, costs and other common charges
and discharge, contest, protest and settle liens or charges affecting the Premises.

11.2 Each Unit Owner, by its acceptance of the deed or other instrument
conveying an interest in a Unit, does hereby irrevocably constitute and appoint the managing
agent acting from time to time, with full power of substitution, as its true and lawful attorney-in-
fact coupled with an interest, in its name, place and stead to: (a) deal with the interest of such
Unit Owner upon damage to or destruction of any Units or any furniture, furnishings, fixtures,
appliances, or equipment contained therein; and (b) to enter into all agreements which the
managing agent is authorized to enter into pursuant to the terms of this Declaration.

ARTICLE 12

Service of Process

12.1 Service of process with respect to the cases provided in the Act shall be
made upon the president of the Board of Managers at the Premises. In addition, the Secretary of
State of the State of New York is hereby designated as agent of the Board of Managers upon
whom process against the Board of Managers may be served in accordance with the provisions
of the Act. The post office address to which the Secretary of State shall mail a copy of any
process against the Board of Managers served upon him or her is:

The E 62°d Street Condominium
165 East 62°d Street
New York, NY 10065
Attention: President

13
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ARTICLE 13

Transfer of Unit Ownership

13.1 Any Unit Owner shall notify the secretary of the Board or the managing
agent, of any transfer by sale ox otherwise of its ownership interest or any portion thereof, at least
ten (10) days prior to the closing date of said transfer. Said notice shall be in such form and shall
include such inf~rma.t.ion as the Board of Managers or the managing agent shall prescribe and
require from time to time. All necessary notices sent to the person or entity shown as the Unit
Owner on the records of the Board shall be binding.

13.2 Transfer of an ownership interest shall not relieve or release any former
Unit Owner from any liability or obligations incurred during the period of such ownership or
impair any rights or remedies which the Condominium may have against such former Unit
Owner arising out of or in any way connected with such ownership and the covenants and
obligations incident thereto.

ARTICLE 14

Units ~ubiect to Declaration, By-Laws and Rules and Regulations

14.1 All Unit Owners, tenants and other occupants of the Units shall be subject
to anc~ shall ~mm~iv ~x77f}1 fhP nrnvicinnc of this TlArlorn4;~,,, +L,o i2<. T ., ..,...a +1.,. D.,i,.,. ...,.a- - -----~ ------- -~---r-~ .. _.,. ...., 1,.. . ........... ..~ ~iiaJ L~VllAl (Al.l Vlly Llll. 1J,"LGL VV~~ Q11U 1.110 l~ul~i, Q.jj(.~

Regulations, as any of the same may be amended from time to time. The acceptance of a deed of
conveyance or the entering into of a lease, or the entering into occupancy or possession of any
Unit shall constitute an acknowledgement, acceptance and ratification of the provisions of this
Declaration, the By-Laws and the Rules and Regulations, as any of the same may be amended
from time to time. The provisions of this Declaration, the By-Laws and Rules and Regulations
duly-adopted by the 3oa~r~l of M~n~,gPrs, an t rPr~rded as rP~uirPd by tl~~ pit, ~h~~l hP v~~~~n~t~
touching and running with the land upon which the Premises are situated, and each Unit, and
~hAll be binding upon and inure to the benefit of ally ~~i•s~i1 l~aviilg ~tiy iiil~resl ur eslale in lh~
Premises ~r siich T Tnit, ~s the case may be, as tho~igh expressly recited in the document
transferring such interest.

14.2 Any actual or apparent conflict or inconsistency between the description
of Units, Common Elements or Limited Common Elements as described in this Declaration on
the one hand and as depicted in the Floor Plans on the other hand, shall be resolved in favor of
the depiction in the Floor Plans.

14
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ARTICLE 15

Amendment and Withdrawal

15.1 No amendment of this Declaration shall be effective unless and until duly
recorded in the office of the New York City Register, New York County. Notwithstanding the
foregoing, the Declarant reserves the right and power to amend this Declaration at any time prior
to entering into a purchase agreement for the sale of the first Unit hereunder by an amendment
executed by Declarant and duly-recorded in the said office.

15.2 The Premises shall not be withdrawn from provisions of the Act except
upon the affirmative vote of Unit Owners holding, in the aggregate, at least eighty (80%) percent
in Common Interest, with consent of the Permitted Mortgagees, if any, affecting the Units of all
such Unit Owners, at a meeting duly-held for such purpose. The Declarant shall not vote for
such withdrawal unless Unit Owners holding, in the aggregate, at least eighty (80%) percent of
the aggregate Common Interest, exclusive of the Declarant, shall have voted for such
withdrawal, in which event the Declarant may vote for or against such withdrawal.

15.3 This Declaration may be amended upon the affirmative vote of Unit
Owners holding, in the aggregate, at least sixty-six and 2/3 (662/3%) percent in Common Interest
present in person or by proxy at a meeting duly-held for such purpose; provided, however, that
the Common Interest appurtenant to each Unit, as expressed in this Declaration shall not be
altered without the consent of all Unit Owners affected thereby and provided fwrther, that the
rights, benefits or obligations of the Declarant shall not be modified except upon the express
prior cunseiri ~nere~o oy one i~eciaraiii.

15.4 Nothing contained in this Declaration shall prohibit the division of any
Unit and Common Interest appurtenant thereto, provided that any such division shall be in
accordance with the By-Laws and this Declaration. In no case, however, may any such division
result in a greater percentage of Common Interest for the total of the new Units than existed for
the original Unit before division. An amendment to this Declaration, required to reflect division
of any Unit as authorized by this Article 15, may be filed by the Board of Managers without the
consent of any Unit Owner provided that the percentage of Common Interest of any other Unit is
not thereby affected.

ARTICLE 16

Condominium Charges

16.1 (a) Pursuant to this Declaration, each Unit Owner will be required to
pay a Common Charge as determined annually by the Board of Managers, which Common
Charge is to pay for the Common Expenses of the Condominium. Said Common Charge shall be
levied as amongst the Unit Owners in accordance with each Unit Owner's Common Interest and
other factors such as actual or intended special or exclusive use, benefit or availability or
exclusive control of Common Elements by a particular Unit Owner. The aggregate Common
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Expenses may include but are not limited to the following costs appertaining to Common
Elements:

(1) Property taxes.
(2) Reserve accounts for replacements, repairs and improvements.

Water and sewerage charges.
(3) Maintenance of the Common Elements and Limited Common

Elements.
(4) Utility charges.
(5) Janitorial services.
(6) Insurance coverage as herein provided for.
~7 j Purchasing, maintenance and replacement of equipment.

Administrative costs.
(8) Managing Agent's fee.
(9) Security.

TnE Board of 1Vlanagers shall, in accordance with the ~y-Laws, review the amount of Common
Charges on not less than an annual basis to determine if the same are adequate. Common
Charges shall be due and payable as provided in the By-Laws of the Condominium.

(b) Individual Expense Charge. In addition to the obligation to pay
Common Charges, the Board of Managers may assess a Unit Owner an amount (an "Individual
Expense Charge"), which such Unit Owner shall pay on a current basis, based upon those costs
and expenses, if any, directly related to the acts or omissions of, or attributable to, such Unit
owner. Such costs anci expenses shall include but are not limited to repairs or replacements to
the Premises or the Common Elements or their respective components, including, without
limitation, furniture, furnishings, carpeting, appliances, fixtures or equipment occasioned by the
specific use, abuse, carelessness or neglect of any Unit Owner or any tenant, guest, licensee or
invitee of said Unit Owner and any fines) which may be imposed by the hoard of Managers
upon a Unit Owner pursuant to the By-Laws.

(c) Special Assessments. The Board of Managers shall have the right,
duty and authority to levy special assessments ("Special Assessments") on all Unit Owners from
time to time as deemed necessary in ~rd~r tv carry uul lire purposes and intent of this Declaration
and pursuant to the provisions of the By-Laws of the Condominium and may be for the purpose
of paying operating expenses, capital expenditures or creating reserves or for any other purpose
the Board of Managers may determine. Such special assessments shall be levied as amongst the
~221~i. ~VJI1~T'S i2'i ai,~viCiailC~ Wi~il ~aG'11'~Tlili ~WIIeT'S i OlYlI11011 lII'teTeSt.

(d) Charles Generally. Common Charges, Individual Expense
Charges and Special Assessments, together with any interest thereon or late fees accrued with
respect thereto, are referred to, collectively, as "Charges".

16.2 All amounts assessed by the Board of Managers as Common Charges,
special assessments or individual expenses charges, unpaid by an Unit Owner as and when due,
together with interest thereon computed at the rate of fifteen (15%) percent per annum from the
due date, shall constitute a lien upon the Unit of such Unit Owner, prior to all other liens except
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tax liens on the Unit filed by the taxing subdivision of any governmental authority and to the lien
for unpaid sums due on a first mortgage of record encumbering a Unit. The managing agent or
the Board of Managers may bring legal action or take other reasonable actions, in its sole
discretion, to collect any amounts from the Unit Owner liable for payment thereof, with or
without foreclosing or waiving the lien herein described. Such lien for unpaid Charges shall
attach from the date such unpaid amounts were first due and payable and may be foreclosed by
the Board of Managers in like manner as a mortgage on real property. In the event that the
proceeds of the foreclosure sale are not sufficient to pay in full unpaid Charges, the unpaid
balance shall be chaxged to all Unit Owners as Common Expense. Notwithstanding anything
herein contained to the contrary, in the event that the holder of an institutional mortgage of
record, or other purchaser of a Unit at a foreclosure sale of an institutional mortgage, obtains title
to a Unit as a result of foreclosure, or the institutional mortgage holder obtains title by
conveyance in lieu of foreclosure, such transferee, its successors or assigns shall not be liable for
and the Unit shall not be subject to a lien by reason of the non-payment of Charges were assessed
and became due prior to the transfer of title. In such event, the unpaid balance of Charges shall
be charged to all other Unit Owners as a Common Expense. As herein used, the term
"institutional mortgage" shall mean a first mortgage granted by a bank, savings and loan
association, life insurance company, pension fund, trust company or other institutional lender or
a bona fide mortgage granted by the Unit Owner to a purchaser of a Unit or in which the Unit
Owner participates with one of the above.

16.3 The Condominium shall have the right to recover all costs and expenses
incurred by it, including reasonable attorneys' fees and expenses, in connection with any act,
action or proceeding taken to enforce the provisions of this Declaration, the By-Laws or Rules
and Regulations of the Condominium.

16.4 Each Unit Owner shall pay the Charges assessed against such Unit Owner
as and when due. No Unit Owner may exempt himself from liability for the payment of the
common charges assessed against such Unit Owner by waiver of the use or enjoyment of any of
the Common Elements or by the abandonment of his or her Unit; provided, that a Unit Owner
shall not be liable for the payment of any Common Charges accruing subsequent to sale, transfer
or other conveyance by an owner of its Unit made in accordance with the provisions of this
Declaration and the By-Laws.

16.5 In the event that payment of Charges by a Unit Owner who does not
occupy the Unit (and who has leased the Unit to a rental tenant) is more than thirty (30) days
late, upon written notice within forty-five (45) days after the earliest due date to the tenant and
non-occupying Unit Owner providing that, commencing immediately and until such time as
payments are made current, rental payments due from the tenant shall be made payable to the
Condominium at the address listed in the notice. When the non-occupying Unit Owner resumes
payment of Charges on a current basis, the tenant and Unit Owner will be notified in writing
within three (3) business days of such payments becoming current and the rental payments will
once again be payable by such rental tenant to the Unit Owner.
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ARTICLE 17

EXCESS DEVELOPMENT RIGHTS

17.1 Any Excess Development Rights shall be retained by Declarant, who shall
have the exclusive right to utilize, se11 or otherwise transfer any Excess Development Rights.
Excess Development Rights shall inure solely to the benefit of Declarant or other Development
Rights Owner. Neither the Board nor and Unit Owner (other than Declarant or a Development
Rights Owner) shall have any right or interest in any Excess Development Rights.

17.2 In connection with its utilization of Excess Development Rights, Declarant
or Development Rights Owner, among other rights, may cause the Premises to be divided into
two r~r mnT~ r~TC~~~ Which C~~I~CtivPly ark ?'~ferl'e~ to ac the "C~mbine~ ?.on;ng T .~t ,~

17.3 Each Unit Owner by accepting a deed or otherwise succeeding to title to a
Unit, and the Condominium Board, shall be deemed to have consented to and agreed that, if
Declarant or a Development Rights Owner seeks to enlarge the Combined Zoning Lot by
adding other parcels of real property ("Additional Parcels") so as to create an enlarged
Combined Zoning Lot, or seeks to utilize or transfer Excess Development Rights for the
purposes and in accordance with the provisions of the Zoning Resolution or other applicable
Law, the Board and the Unit Owner have (i) waived the right to execute any declaration of
zoning lot restrictions, zoning lot development agreement, easement for light and air ox other
document or instrument and the right to appear in opposition before any community board or
governmental or quasi-governmental authority to oppose in any manner the utilization, sale or
transfer of Excess Development Rights or the establishment of the Combined Zoning Lot or any
enlargement, division or proposed use thereof; and (ii) consented as a party in interest, to any
declaration or other agreement utilizing the Excess Development Rights in any manner,
including by effecting a transfer of Excess Development Rights or a merger or division of any
of the parcels comprising the Combined Zoning Lot with any other tax lots in order to form a
single zoning lot for the purpose of transferring all or any portion of the Excess Development
Rights from Declarant or a Development Rights Owner.

17.4 Notwithstanding the provisions of the immediately preceding paragraph,
each Unit Uwner by accepting a deed or otherwise succeeding to title to a Unit, and the Board,
shall be deemed to have granted to Declarant and any Development Rights Owner an irrevocable
power of attorney coupled with an interest, to execute, acknowledge and deliver any such
declaration of zoning lot restrictions, zoning lot development agreement, easement for light and
air, or other document or instrument necessary or expedient to carry out the exercise of any
rights, reserved, retained or granted to Declarant or Development Rights Owner .Alternatively,
upon demand of Declarant or a Development Rights Owner, each Unit Owner and the Board
shall execute any declaration of zoning lot restrictians, zoning lot develapment agreement,
easement for light and air, or other document or instrument requested by Declarant or
Development Rights Owner in order that (i) Declarant or Development Rights Owner may
effectively utilize, sell or otherwise transfer Excess Development Rights to any Person
designated by Declarant or Development Rights Owner, and (ii) such Person may effectively
utilize such excess Developnl~ilt P.iglzts.

I:
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17.5 Notwithstanding the foregoing, neither Declarant nor any Development
Rights Owner may utilize Excess Development Rights to increase the size, height, bulk or
density of any portion of the Premises.

17.6 All rights and obligations of Declarant set forth in this Declaration with
respect to the Excess Development Rights shall apply equally to any Development Rights
Owner.

ARTICLE 18

Invalidity

The invalidity of any provisions of this Declaration shall not be deemed to impair or
affect in any manner the validity, enforceability or effect of the remainder of this Declaration and
in such event, all the other provisions of this Declaration shall continue in full force and effect as
if such invalid provision had never been included herein.

ARTICLE 19

Unit Owner's Power Of Attorney

19.1 Each Unit Owner, by acceptance of a deed or otherwise succeeding to title
to a Unit, shall be deemed to have irrevocably nominated, constituted and appointed Declarant as

t Tt n r ~ i •nsucn umt owner's aiiorney in-zaci, coupiea wain an interest and wiin power of sunsiitution, io:

(a) amend the Condominium Documents pursuant to the terms thereof,
and to effectuate the rights of Sponsor under the Condominium Documents; and

(b) effectuate. Sponsor's or any Development Rights Owner's utilization,
sale or transfer of all or any portion of the Excess Development Rights, as set forth' in this Declaration.

19.2 Each Unit Owner, by acceptance of a deed or otherwise succeeding to title
to a Unit, shall be deemed to have irrevocably nominated, constituted and appointed the Board of
Managers as such Unit Owner's attorney in-fact, coupled with an interest and with power of
substitution, to:

(a) employ counsel for purposes of protesting the New York City real
property tax assessments with the Tax Commission and commencing, pursuing, appealing,
settling and/or terminating administration and tax certiorari proceedings on behalf of the Unit
Owners for the reduction of the assessed valuation of their Units, such Unit Owners agreeing not
to protest said assessments and bring such tax certiorari proceedings at their own initiative and
on their own behalf;

(b) acquire, lease or license any Unit from such Unit's owner, in the
name of the Board of Managers or its designee on behalf of all Unit Owners;
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(c) acquire, mortgage, lease, sublease, license, convey or otherwise deal
with but not to ~ct~ tine ~~nzmcn Interest, app~eria-rit ta} any Unit so acquired or to sul~leas~ any
Residential Unit so leased; and

(d) execute, acknowledge and deliver (i) any declaration or other
instrument affecting the Premises which the Board of Managers deems necessary or appropriate to
comply with any Legal Requirements applicable to the maintenance, demolition, construction,
alteration, r~:pair, or restoration of the Premises or (ii) any ~onsent5 covenants restriction, easement, or
declaration, or any amendment thereto, affecting the Premises which the Board of Managers deems
necessary or appropriate or (iii) any protest and tax certiorari proceeding documentation affecting
Units.

19.3 In confirmation of the foregoing power of attorney, each Unit Owner,
upon the request of either Declarant or the Board of Managers (or their respective designees),
shall duly execute, acknowledge and deliver to the requesting party, for recording in the
Register's Office, a Unit Power of Attorney, substantially in the form set forth as Exhibit D to
This Declaration, or such other form as the hoard of Managers may hereafter duly adopt.

ARTICLE 20

Waiver

i~vv ~,iv`v'iSivi~ ~vi~~i2~iu~.0 iii ~iiiiS i~.Ciaiaiivit Siiaii v~ u~.clitiu iv ii atic vccu

abrogated or waived by reason of any failure to enforce the same, irrespective of the number of
violations or breaches which may occur.

ARTICLE 21

N~tic~es

Any notice required to be sent to a Unit Owner under the provisions of this
Declaration shall be deemed to have been properly sent when mailed postage paid to the last
known address of the person who appears as Unit Owner on the records of the Condominium at
the time of such mailing.

ARTICLE 22

Caption

The captions herein are inserted only as a matter of convenience, and for
reference, and in no way define, limit or describe the scope of this Declaration, nor the intent of
any provision hereof.
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ARTICLE 23

Gender

The use of masculine gender in this Declaration shall be deemed to refer to the
feminine gender, and the use of the singular shall be deemed to refer to the plural, and vice versa,
whenever the context so requires.

ARTICLE 24

Binding Effect

The provisions of this Declaration shall be binding upon and inure to the benefit
of all parties having or acquiring any right, title or interest in the Premises or any part thereof,
each Unit Owner and his heirs, successors and assigns. Each Unit Owner, including the
Declarant, its successors and assigns, shall be fully discharged and relieved of liability from the
provisions herein contained insofar as the same relate to each Unit owned, upon ceasing to own
any interest therein and paying all sums and performing all obligations hereunder in respect to
such Unit to the time its ownership interest is terminated.

ARTICLE 25

Definitions

25.1 The following terms as used in this Declaration and unless otherwise
herein defined, shall have the following meanings.

252 "Act" means the New York Condominium Act, contained in Article 9-B
of the Real Property Law of the State of New York, as the same may from time to time be
amended.

25.3 "Any Specified Percentage of Unit Owners" means (i) such percentage in
Common Interest in the aggregate, or (ii) such percentage in number of Units in the aggregate, or
(iii) such percentage in Common Interest and such percentage in number of Units, as may be
specified in this Declaration or the By-Laws with respect to any matter or matters, provided,
however that different percentages in Common Interest and/or in number of Units may be so
specified.

25.4 "Board of Managers" or "Board" means that governing body for the
Condominium charged with administering and managing the Condominium as described in the
By-Laws, as the same may be constituted from time to time.
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25.5 66By-Laws" means the by-laws of the Condominium, as the same may be
dul}~ amended from time to time.

25.6 "Building" means the building located at 165 East 62°d Street, New York,
New York.

25.7 "Closing Date" or "Closing" means the date upon which title to a Unit is
conveyed by Declarant to a purchaser under the Offering Plan.

25.8 "Common Charges" means each Unit Owner's proportionate share of the
Common Expenses in accordance with its Common Interest and other factors described in
Section 16.1 (~) of this Declaration.

25.5 "~~ir~niur~ ~iernen~s" mean the en~cire Premises exclusive of ine units, as
further defined in Section 6.1.

25.10 "Common Expenses" means and includes:

(a) expenses of operation of the Premises;

(b) Reserves for contingencies or for other purposes as may be
determined by the Board of Managers;

(c) [Intentionally Omitted]; and

(d j ail other sums designated as Common Expenses by or pursuant to
the provisions of the Act, this Declaration or the By-Laws, whether payable by all Unit Owners
either as Common Charges or else by Special Assessment, duly-levied by the Board of Managers
in accordance with the Act, this Declaration and the By-Laws.

25.11 "Common Interest" means the proportionate, undivided interest in fee
S:iTp~io, u~i?~~iilii, ii1 iiic, ~vtiu`7ivit ~L̀~ci3"i~i1~S ~~'S~13ef~~lifliflg `tU C-~C'fl UTIl[~ aS expressed II1 TI11S
Declaration.

25.1 ~ "Common Profits" means the exc~~s of all rcccipts of the rents and profits
from the Common Elements remaining after deduction of the Common Expenses.

25.13 "Condominium" shall mean the cooperative interests in realty as described
in the Offering Plan and desi~n~ted a.s Thy 1 h5 E. 62nd Street Condominium.

25.14 "Condominium Documents" shall mean this Declaration, the By-Laws and
the Rules and Regulations, as any of the same may be hereafter amended from time to time.

25.15 "Declarant" shall mean the D~clar~nt named as s~.~ch in this Decl~r~tion
and (a) any party it designates in writing as its designees) and (b) its successors-in-interest and
assigns.
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25.16 "Declaration" means the instrument by which the Premises is submitted to
the provisions of the Act as from time to time the same may be amended.

25.17 "Department" or "Department of Law" means the Department of Law of
the State of New York, Real Estate Finance Bureau.

25.18 "Facility" or "Facilities" refers to, but is not limited to, the following items
(grouped more or less functionally) which are set forth only for purposes of illustrating the broad
scope of that term: system, equipment, apparatus, convertor, radiator, heater, heat exchanger,
mechanism, device, machinery, motor, pump, fire pump, control, tank or tank assembly,
insulation, induction unit, condenser, compressor, fan, damper, blower, thermostat, thermometer,
coil, vent, sensor, shut-off valve or other valve, gong, panel, receptacle, outlet, relay, alarm,
sprinkler head, electric distribution facility, wiring, wireway, switch, switchboard, circuit
breaker, transformer, fitting, breeching connections, ducts and exhaust vents, fittings, valves,
Siamese connection, hose, plumbing fixture, lighting fixture, other fixture, bulb, sign, telephone,
intercom, call boxes and televisions, cameras, receivers; meter, meter assembly, scaffolding,
piping, line, duct, conduit, cable, riser, main shaft, waste stack, pit, flue, lock or other hardware,
rack, screen, strainer, trap, drain, catch basin, leader, filter, canopy, incinerator, closet, cabinet,
door, railing, coping, step, appurtenance, um, basket, mail box, carpeting, the or other floor
covering, wallpaper or other wall covering, tree, shrubbery, flower or other planting and
horticulture tub or box.

25.19 "Floor Plans" refers to the floor plans of the Building identified in this
Declaration, as the same may be amended from time to time (including, without limitation,
elevation drawings of the i3uiiding r acades j, wnicn nave been approved by the Tax iviap unit or
the Department of Finance of The City of New York and recorded with the City Register's
Office.

25.20 "Legal Requirements" shall mean all federal, state, county, municipal and
other governmental statutes, laws, treaties, rules, orders, regulations, ordinances, judgments,
decrees, injunctions, permits or requirements of governmental authorities affecting the Premises
or any part thereof or the zoning, construction, use, alteration, occupancy or operation thereof, or
any part thereof, whether now or hereafter enacted and in force, including, without limitation, all
permits, licenses and authorizations and regulations relating thereto, and all covenants,
agreements, restrictions and encumbrances contained in any instruments of record at any time in
force affecting the Premises or any part thereof, including, without limitation, any which may (a)
require repairs, modifications or alterations in or to the Premises or any part thereof, or (b) in any
way limit the use and enjoyment thereof.

25.21 "Limited Common Elements" means and includes such Common
Elements or portions thereof as have been designated for use by one or more but less than all
Unit Owners.

25.22 "Majority of Unit Owners" means either (i) Unit Owners holding more
than fifty (50%) percent in Common Interest in the aggregate, or (ii) Unit Owners holding more
than fifty (50%) percent in number of Units in the aggregate, or (iii) more than fifty (50%)
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percent in the aggregate in both Common Interest and in number of Units, as may be specified in
this Declaration or the By-Laws, with respect t~ airy i7~att~r ~i° i~iatters.

25.23 "Offering Plan" means that certain condominium offering plan filed with
the Department on or about February _, 2020 i, as the same may from time to time be duly
amended, pursuant to which condominium interests in the Premises are offered for sale to the
public by the Declarant, as sponsor.

25.24 "Operation of the Premises" means and includes the administration of the
Premises and the maintenance, repair, supplement and replacement of the Common Elements.

25.25 "Unit Owi~~i°" ili~aus tli~ ~~i•suir ur p~rsuii5 of recurcl uwriiri~ a Unil in fee
simple absolute as of the date in question.

25.26 "Person" means a natural person, corporation, partnership, limited liability
company, association, trustee or other legal entity.

25.27 "Property" or "Premises" means and includes the land described in Exhibit
"A" annexed hereto, together with the Building and all other improvements thereon and
hereafter thereon, owned in fee simple absolute.

25.28 "Unit" means such part of the Premises intended fer any type of use or
uses, and with an exit to a public street or highway or to a Common Element or Common
Elements Teading to a public street or highway and may include without limitation appurtenances
such as garage or other narking spaces, storage room.; balcony; terra~P a„~i satin,

25.29 "Unit Designation" means the number, letter or combination thereof or
other official designations conforming to the tax lot number, if any, designating the Unit in this
Declaration and on the floor plans for the Building as set forth in Exhibit "B" annexed to this
Declaration.

' Insert date of OP
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IN WITNESS WHEREOF, the Declarant has caused this Declaration to be
executed as of this day of , 202_.

CHURCHILL E 62ND STREET LLC

I~

An Authorized Person

ACKNOWLEDGMENT

STATE OF NEW YORK )
ss..

COUNTY OF NEW YORK )

On the _day of 202_, before me, the undersigned,
personally appeared ,personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his capacity, and that by his signature on
the instrument, the individual, or the person upon behalf of which the individual acted, executed
this instrument.

Notary Public
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Legal Description of the Premises

165 East 62°d Street
New York, New York
Block 1397; Lot 29

All that certain plot, piece or parcel of land, situate, lying and being in the Borough of
Manhattan, City, County and State of New York, bounded and described as follows:

BEGINNING at a point on the northerly side of 62°d Street, distant 140 feet 6 inches
westerly from the northwesterly corner of 62nd Street and 3 d̀ Avenue;

Running thence northerly parallel with 3r~ avenue, 100 feet 5 inches,

Thence westerly on a line forming an interior angle with last mentioned course of 87
degrees 10 minutes 3 seconds, 48 feet 0 3/4 inch,

Thence southerly parallel with 3rd Avenue, 98 feet 0 1/2 inch, to the northerly side of 62nd

Street;

Thence easieriy along the norcneriy side of tiL 34 Street, 4~ feet to the point or place ot~
BEGINNING.
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,. . ,

Description of Certain Limited Common Elements

The 165 E. 62°d Street Condominium
165 East 62°d Street, New York, NY 10065

Block x.397; Lots _Ql throu~l~ _~ 0 inclusive

Units)
~e~ef~~ed

Limited
Common
dements

Approx.
Floor Area

s . fi.'
TH-E Rear Yard
TH-W Rear Yard
PH-6 Terrace
PH-7 Terrace

Roof Terrace
Total s . ft.
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BY-LAWS

~~~

THE 165 E. 62°d STREET CONDOMINIUM

ARTICLE 1

Plan of Unit Ownership

Section l.l. Unit Ownership. The land (the "Land") situated in the City and State of
New York, New York County, more particularly described in Exhibit A to the Declaration of
Condominium recorded in the Office of the Register, New York County, simultaneously
herewith (as the same may be hereafter amended, the "Declaration") and the building and
improvements constructed thereon (the "Building"), are owned by the Declarant named in the
Declaration (the "Declarant") and have been submitted to the provisions of Article 9-B of the
Real Property Law of the State of New York by the Declarant. The condominium created
thereby shall hereafter be known as "The 165 E. 62°d Street Condominium" (the
"Condominium").

Section 1.2. Applicability of By-Laws. The provisions of these By-Laws are
applicable to the Condominium and to the use and occupancy of the Premises. The Land and the
Building, the Units and Common Elements (as defined in the Declaration), and all easements,
11~11LJ Q11U ~L~1~Jl11LG11Q111~GJ UG1U11~111~ 111G1GltJ~ ~IIlU Q11 Ul11GI IJiVIJCiLy~ jJCTSuTl~ll UT I~Î11XCU~ I~UW UT

hereafter situated therein (which personal property is not owned by a Unit Owner) and intended
for use in connection therewith, all of which are intended to be submitted to the provisions of
Article 9-B of the Real Property Law of the State of New York, are hereinafter collectively
referred to as the "Premises".

Section 1.3. Application.

(a) All present and future Unit Owners, mortgagees, lessees and occupants of
the Units and their employees, and any other person who may use the facilities of the Premises in
any manner are subject to these By-Laws, the Declaration and the Rules and Regulations (as any
of the same may be hereafter amended, collectively, the "Condominium Documents").

(b) The acceptance of a deed to or conveyance of a Unit or the entering into of
a lease or the act of occupancy of all or portion of a Unit or any portion of a Unit shall constitute
an agreement that the Condominium Documents, are accepted, ratified and will be complied with
by such transferee or lessee.

Section 1.4. Office. The office of the Condominium and the Board of Managers of the
Condominium (the "Board of Managers" or "Board") shall be located at the Premises, or such
other location within the City of New York as the Board may designate from time to time.
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Seetion 1.5. Definitions. All capitalized terms used in these By-Laws and not
otherwise herein defined sha11_ have the meanings set forth in Article XI~~ of these By-Lames.

ARTICLE 2

Meetings of the Unit Owners

Section 2.1. Annual Meetings. The first annual meeting of the Unit Owners for such
business as may properly come before such meeting, shall be called by the President appointed
by the members of the Board designated by the Declarant in the Offering Plan (the "Initial
Board"). The first annual meeting shall be held in the City of New York, State of New York, at
such hour and place as may be designated in the notice of meeting, within approximately one
hundred eighty (180) days after the date of Initial Closing (as defined. in the Offering Plan).
i hereafter, the iJnit owners snail meet at least annually, on or about the same date of each and
every year, unless a legal holiday, in which event suc$ meeting shall be held on the first day
thereafter not a legal holiday. The notice of meeting shall be in writing and shall state the time
when and the place at which such meeting is to be held. A copy ~f such notice shall be served,
either personally or by mail, upon each Unit Owner ~f record entitled to vote at such meeting,
not less than ten (10) days or more than fifty (50) days before the scheduled meeting. The date
on which "record" ownership sha11 be fixed sha11 be the date immediately prior to the service of
notice of the meeting or the taking of such other action as appropriate.

Section 2.2. Special 1Vleetings. Special meetings of Unit Owners, other than those
required by statute, may be called at any time by any officer of the Condominium upon (a) the
Wl"1rtP_,1'1 ljP. nil thPrPf~rP f~~ r~iirnnoc~c. 1-.;..L. + 1.,. '~C:...] t ~_... i ima__~ t.,~~N„~..~ ~~~.~~,,~~ ~~us~ ~~ Sj~cVi11GU 111 JIALil UCTI1dT1Q~ ny a iviajority
of Unit Owners or (b) upon resolution of the Board. A notice of each special meeting, stating the
time, place and purpose thereof and the persons by whom the meeting is called, shall be served,
either personally or by mail, on each Unit Owner of record, not less than ten (10) days nor more
than fifty (50) days before the scheduled. meeting. IVo business other than that stated in the
notice shall be transacted at any special meeting, unless all Unit Owners of record are present
thereat in person or by proxy,

Section 2.3.. _ Wai~~er of Mailing of Notice; Address for N~otic~es. T12~ tYulic>e pr~v tied
for in the two foregoing sections is not indispensable, a.nd any T_Tnit ~Jwners' meeting whatsoever
shall be valid for all purposes if all Unit Owners of record are present thereat in person or by
proxy, or if a quorum is present as provided in the next succeeding section and notice of the time,
place and purpose of such meeting has been duly and unconditionally waived in writing by Unit
Owners not so present. The attendance of any Unit Owner at ~ meeting, in person or ~y pr~x;~,
without protesting prior to the conclusion of the meeting the lack of notice of such meeting, shall
constitute a waiver of notice by him or her. Any notice to be served upon a Unit Owner by mail
shall be directed to the Unit Owner at his address as it appears on the books of the Condominium
unless the Unit Owner shall have filed with the secretary of the Condominium, prior to the
~ivin~ of a notice, a ~.~ritten re~~aest hat natives int~n~ed far him be mailed io suc~i oiher
address, in which case it shall be mailed to the address designated in such request.

section 2.4e Quorum. At all meetings of Unit Owners, in order to constitute a quorum
and to permit the transaction of any business except to adjourn a meeting, there shall be present,

2
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either in person or by proxy, the holders of at least fifty (50%) percent of the Common Interests
entitled to vote thereat. A majority of the Unit Owners present may adjourn a meeting to a
subsequent day despite the absence of a quorum.

Section 2.5. Voting. On all matters to be voted upon by the Unit Owners, each Unit
Owner of record shall be entitled at each Unit Owners' meeting to one vote, in person or by
proxy, for each .O 1 % of Common Interests standing in his or her name at the time of the meeting.
All proxies shall be in writing but need not be acknowledged or witnessed and shall be filed with
the secretary at or prior to the time of the meeting. The person named as proxy need not himself
be a Unit Owner. All voting shall be held on anon-cumulative basis and shall be viva voce,
except that any qualified voter may demand a ballot vote, in which case the voting shall be by
ballot, and each ballot shall state the name of the Unit Owner voting and the percentage of
Common Interests held by him or her, and in addition, the name of the proxy, if such ballot is
cast by a proxy. All elections of members of the Board shall be determined as set forth in
Section 3.2(c) of these By-Laws. In respect of all other matters, unless otherwise specified in the
Act, these By-Laws or the Declaration, the affirmative vote of holders of a plurality of Common
Interests represented at any meeting of Unit Owners, in person or by proxy, shall be necessary
for the transactian of any item of business and shall constitute the act of the Unit Owners.

Section 2.6. Consent of Unit Owners. Whenever the Unit Owners are required or
permitted to take any action by vote, such action may be taken without a meeting on written con-
sent, setting forth the action so taken and signed by Unit Owners of record holding in the
aggregate of at least sixty-six and 2/3 (662/3%) percent of the Common Interests.

cy__~a_~ ~ ~ ~__.~___ rn___a~___ na L C11_ 77__:i n------- i-- T'----~~---~ r
~JCl;t1Vll G. /. VI'UCI' Ut DUalilGaJ. hl GQljll 111GG1111~ Vl ~11E lJllll V Wi1CIJ~ Li1G I"ICSIUCIIL Ul

the Condominium, or, in his or her absence, a Vice President of the Condominium, shall act as
chairman of the meeting. The Secretary, or, in his or her absence, such person as may be
appointed by the chairman, shall act as secretary of the meeting. So far as is consistent with the
purposes of the meeting, the order of business shall be as follows:

(a) Call to order.
(b) Presentation of proofs of due calling of the meeting.
(c) Roll call and presentation and examination of proxies.
(d) Reading of minutes of previous meeting or meetings.
(e) Reports of officers and committees.
(~ If the annual meeting, the appointment of inspectors of election, if any.
(g) If the annual meeting, the election of members of the Board.
(h) Unfinished business.
(i) New Business.
(j) Adjournment.

3
RE\ 17735\9000\2749872v 1



ARTICLE 3

Board of Managers

Section 3.1. Initial Board. The Initial Board shall consist of two individuals
designated by the Declarant. The President appointed by the Initial Board shall call the first
annual meeting of the Unit Owners in accordance with Section 1 of Article 2 of these By-Laws.

Section 3.2. Membership of the Board.

(a) Except for the Initial Board, which shall consist of two members
designated by the Declarant, the Board shall consist of three (3) members. Any member of the
Board who was a Unit Owner (or a Principal or designee thereo f at the date of his election shall
'oe deemed ico nave submitted his resignation to the Board effective as of the date that such
member is no longer a Unit Owner (or a Principal thereo fl.

(b) All members of the Board sha11 be at least 1 ~ years of age. The number of
members of the Board shall not be less than tlu~ee, except (i) for the Initial Board as described in
Section 3.2(a) above or (ii) due to vacancies occurring on the Board from time to time. The
number of members of the Board may be increased to a maximum of seven by the Unit Owners
from time to time at any annual or any special meeting of Unit Owners called for that purpose;
provided, however, that the number of members of the Board shall not be decreased to a number
less than the number of members of the Board then in office, except at an annual meeting of Unit
Owners. Any changes in the number of members of the Board shall only be made upon the
~nncP,-,r ~f rhP ~f~;rn;w~~,~~ ~~~~~, ;,i ~~i~ ~wn~l, iviuii3g ai ieasi seveniy-live (~~"~oj percent of~
Common Interests.

(c) Except with respect to any members of the Board designated or appointed
by the Declarant pursuant to its rights under these By-Laws or the Offering Plan, (i) members of
the Board shall be elected by the Unit Owners at a meeting duly held for such purpose and (ii}
the nominees obtaining the highest number of votes sha11 b~ e1P~tP~. In the P~~~nt ~f a tad fv: the
last member to be elected at an election, a runoff election shall be held immediately thereafter
f~llowin~ the same guidelines as yet forth in this acct on 3.2,

Section 3.3. Term. Members of the Board designated by the Declarant to serve on the
Initial Board shall serve until the new members of the Board are elected by Unit Owners, which
election shall be held within approximately 180 days following the Initial Closing under the
Offering Plan. Board members shall serve for a term of approximately one year, until the
successor Board members shall have been elected.

Section 3.4. Vacancies. When any vacancy exists or occurs on the Board by death,
resignation, removal or otherwise {other than by reason of the expiration of the term of such
member in the ordinary course), such vacancy shall be filled by the appointment of a re~,~
member by the remaining members of the Board, subject to the provisions of Article XIV of
these By-Laws. Such new member shall serve for the remainder of the term of the vacating
member.

Section 3.5. Resignation and Removal.

4
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(a) Any member of the Board may resign at any time by written notice
delivered or sent by certified mail, return receipt requested, to the president or secretary of the
Condominium. Such resignation shall take effect at the time specified therein, and, unless
specifically requested, and except as otherwise described in these By-Laws, acceptance of such
resignation shall not be necessary to make it effective.

(b) Any member of the Board may be removed from office at any time with or
without cause only by the vote of the Unit Owners, except for a member of the Board who was
designated or appointed by the Declarant, which member may only be removed and replaced by
the Declarant.

Section 3.6. Meetings.

(a) Meetings of the Board, regular or special, shall be held at such place in the
City and State of New York, in such location as shall be specified in the notice calling the
meeting issued by the president or the secretary of the Condominium, provided however, that the
first meeting of each newly-elected Board shall be held immediately after the annual meeting of
the Unit Owners and no notice of such Board meeting shall be necessary to constitute a validly
called meeting; provided further, that a quorum shall be present. If a quorum is not present, the
Board may convene at such later place and time as shall be fixed by the members of the Board
then present.

(b) Regular meetings of the Board shall be held not less than once every eight
(8) weeks and may be held upon such notice, or without notice, and at such time and at such
..i .. ,. ~ . ~. ,. r.~_. .,, a C~ ti,.~,. ,.~ TAT,..., V,.«l, ,.t.,.l l ~.,...,. +:.,.,. ,. +.. +:.,.,. ,. ~,. a ,., ~....,.. ~.. a l._. a 1. ,.
~/1Q.GG 111 U1G 1.1 L~' CI.11U ~J 6Q.lG Vl 1VGW 1 Vll~ CLJ J11G1.11 L1V111 L1111G W L1111G UG UGLG1111111GU V~' 111G

president on at least two days' notice to each member, either personally or by mail or by email.
Special meetings shall be called by the president or secretary in like manner and on like notice
on the written request of a majority of the members of the Board.

(c) Notice of a meeting need not be given to any member who submits a
signed waiver of notice whether before or after the meeting, or who attends the meeting without
protesting prior thereto or at its commencement, the lack of notice. Neither the business to be
transacted at, nor the purpose of, any regular or special meeting of the Board need be specified in
the notice or waiver of notice of such meeting, except where otherwise required by law or by
these By-Laws.

(d) A majority of the appointed members of the Board shall constitute a
quorum for the transaction of business, unless a greater or lesser number is required by the Act or
by law or by the Declaration or elsewhere by these By-Laws. The act of members representing a
plurality of the Members present and voting at any meeting at which a quorum is present shall be
the act of the Board, unless the act of a greater number is required by law or by the Act, the
Declaration or elsewhere in these By-Laws or is otherwise inconsistent with these By-Laws. If a
quorum shall not be present at any meeting of the Board, the members present may adjourn the
meeting from time to time, without notice other than announcement at the meeting, until a
quorum shall be present. At all meetings of the Board, each member shall be entitled to one
vote.

5
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(e) One or more Members of the Board may participate by telephone in duly-
conveneci hoard meetings and vote on any matters which duly arise at such meeting, provided
that all substantive discussions are conducted in such a manner as to afford all Members the
opportunity to hear and be heard simultaneously on all matters of substance or procedure which
are raised at such meeting.

(~ Whenever the Board is required or permitted to take any action by vote,
such action may be taken without a meeting on written consent, setting forth the action so taken
and signed by a majority of the Members of the Board, provided that all of the Members of the
Board shall have been given reasonable prior written notice of such intended Board action.

Section 3.7. Annual Budget.

(a) The Board shall determine the cash requirements of the Condominium for
each fiscal year of the Condominium, by resolution or resolutions adopted during the fiscal year
in question or the preceding year and shall likewise fix the terms and time of payment of the
Common Charges due from the Unit Owners in order to meet such cash requirements. The
Board shall have discretionary power to prescribe the manner of maintaining and operating the
Common Elements and to determine the aforesaid cash requirements. Every such determination
by the hoard shall be f nal and conclusive as to aIi Unit Owners and any expenditures made by
the officers or agents of the Condominium under the direction or with the approval of the Board
shall, as against such Unit Owners, be deemed necessarily and properly made for such purposes.
The .operating yeax of the Condominium shall be the calendar year unless otherwise specifically
resolved by the Board. Unless a new budget shall have been adopted by the Board for the next
~2i~~~u2i vii vT u21vTc Lci;Ei3luc gist ul ~i1C ~li'CC~Cilll~ calendar year, t11e same amount Ot
Common Charges shall be due and payable until such new budget is adopted.

(b) Unless atherwise expressly determined by the Board, annual Common
Charges shall be due in twelve (12) equal monthly installments with such installments payable,
in advance, on the first day of each consecutive calendar month during the budget year.
pTum~,~iy/ a~ei ~i2~ auv~'iiivii ~i ~icj~ 5LiCli i'~SviiiiiOYt, ~~1~ SeC~'~~i1~y, o~ rna~a~ing agent of the
Condominium, as the Board may determine, shall mail or cause to be mailed, or deliver or cause
to be delivered; to-each Unit l~7wner of record a statement ot'the amount of the cash requirements
so determined or a copy of the resolution of the Ilaard coi~cei~'iilg tli~ sai~».

(c) Notwithstanding the foregoing, During the Sponsor Control Period, the
Board shall have the right, in its sole discretion, to waive Unit Owner obligations to pay
Common ~'harges from and after the First Closing for a period to be determined by the Board,
provided the basic operating costs of the Condominium (inclusive of insurance premiums and
reserves required by lenders) are paid by Sponsor. If the Board elects to waive payment of
Common Charges, Sponsor shall disclose such waiver of Common Charges and the expected
period of time of such waiver of Common Charges ("Waiver Period") in the post-closing
a~ei~dment t~ the Phan. I~ the event the Board elects to extena the vJaiver t eriod, Sponsor will
amend the Plan to disclose the extended Waiver Feriod. Sponsor shall file an amendment to the
Plan disclosing the expiration of the Waiver Period at least thirty (30) days prior to such
expiration. Upon commencement of collection of Common Charges from all Unit Owners, there
will not be a Special Assessment for any expense set forth in the approved budget for which
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Common Charges were not collected during the Waiver Period. The Board shall remain
obligated to update the budget in accordance with the terms of the Plan.

(d) The Common Expenses shall include, among other things, property taxes
assessed against the entire Premises (solely in furtherance of the Board of Manager's right
pursuant to Section 3.9(b)(xvi) below), the cost of all insurance premiums on all policies of
insurance required to be or which have been obtained by the Board, and such amounts as the
Board may deem proper for the operation and maintenance of the Premises, including, without
limitation, an amount of working capital for the Condominium for a general operating reserve,
for a reserve fund for replacements, and to make up any deficit in the Common Expenses for any
prior year. The Common Expenses may also include such amounts as may be required for the
purchase or lease by the Board or its designee, corporate or otherwise, on behalf of all Unit
Owners, of any Unit whose owner has elected to sell or lease such Unit or of any part of such
Unit which is to be sold at a foreclosure or other judicial sale.

(e) The Board shall have the right, in its sole discretion, to modify from time
to time during a calendar year, its prior determination of the cash requirements of the
Condominium and to modify accordingly the amount and payment terms of Common Charges
payable by Unit Owners.

Section 3.8. Capital Reserves Authorization. The Board shall have the power to
establish any needed reserves for capital purposes, including (without limitation) reserves for
capital improvements, capital repairs, alterations or other modifications to the Common
Elements or acquisition of Units on behalf of all Unit Owners. That portion of the Common
~iiai~~S vi vui~T i~iiai~c~5 i~.Vi~u v`y' iii. DvaTu w'iiiCii iS aiiv~aic;u v'y' iiic Dvaiu iv NTiiiCiNai

payments on indebtedness or for capital improvements shall be treated upon the books of the
Condominium as capital contributions.

Section 3.9. Duties and Powers.

(a) The property and business of the Condominium shall be managed by its
Board except with respect to the powers which are herein delegated to the officers. The Board
shall at all times act as a board, regularly convened. The Board may adopt such rules and
regulations for the conduct of their meetings, the execution of their resolutions and the
management of the affairs of the Condominium as it may deem proper; provided, that the same
are not inconsistent with the laws of the State of New York, the Declaration or these By-Laws.

(b) The Board shall have the following further duties and powers, which list is
not intended to be exhaustive:

(i) determine and levy monthly Common Charges to cover the cost of
Common Expenses, payable in advance; provided however, that the Board may
increase or reduce the monthly assessments or vote a special assessment in excess
of that amount to meet any additional necessary expenses or reduction in
Common Expenses from those previously determined by the Board, but said
increase, reduction or special assessment can only be assessed among the Unit
Owners pro rata according to their respective Common Interests; provided

7
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however, that substantially the same percentage allocation of Common Expenses
sha11 be used in the future fog budget purposes by the Board as is used in the
Budget set forth in the Offering Plan. In any event, no change in the allocation of
Common Expenses which affect Unsold Units, the Commercial Unit or the
Commercial Unit Owner may be made without the express prior written consent
of the owner of such Unsold Units or Commercial Unit Owner, respectively.

(ii) collect, ~a~~ and expend the assessments collected to maintain, care
for and preserve the Premises;

(iii) make repairs, restore or alter any Units or the Common Elements
after damage or destruction by fire or other casualty or as a result of
condemnation or eminent domain proceedings within the limitations set forth in
these By-Laws;

(iv) enter into and upon the Units when necessary and with as little
inconvenience to the Unit Owner as possible in connection with the maintenance,
care and preservation of the Premises;

(v~ open bank accounts on beha?f cf the Condominium and shall
designate the signatories on such bank accounts;

(vi) insure and keep insured the Common Elements and Units in
accordance with Article VI of these By-Laws;

(vii) collect delinquent Common Charges and assessments by suit or
otherwise, and shall bring and maintain actions or proceedings to abate nuisances
and to enjoin or seek damages for violations of the house rules or rules and
regulations herein referred to;

(viii) make and adopt by resolution reasonable rules and regulations,
including, without limitation, the right to amend the same from time to time;
provided however, that such rlale~ anci re~~~latinns ~ncl ~menciments shall be
binding upon the Unit Owners as of their date of adoption by the Board in writing
and the receipt by all Unit Owners of a copy thereof;

(ix) employ and terminate the employment of employees and
independent contractors and shall purchase supplies and equipment, shall enter
into contracts, and generally shall have the powers of managers in connection
with the matters hereinabove set forth;

(x) bring and defend actions by or against more than one Unit Owner
and pertinent to the operation of the Condominium and to levy special
assessments to pay for the cost of such litigation;

(xi) acquire Units in foreclosure or as a result of abandonment and to
take any and all steps necessary to repair or renovate any Unit so acquired and to

8
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vote as Unit Owner thereof, offer such Unit for sale or lease or take any other
steps regarding such Unit as shall be deemed proper by the Board;

(xii) in its discretion, hire a managing agent to perform the duties of the
Board, upon such terms and conditions as the Board may determine;

(xiii) make additions, alterations or improvements to the Common
Elements of the Condominium; provided, that, if the cost of such addition,
alteration or improvement exceeds $50,000 (or $70,000 for any series of
additions, alterations or improvements), the Board shall make such additions,
alterations or improvements only with the approval of Unit Owners holding a
majority of the Common Interests in the aggregate;

(xiv) borrow money on behalf of the Condominium (including, without
limitation, borrowing pursuant to or in accordance with the provisions of Section
339 jj of the Real Property Law) when required in connection with the operation,
care, upkeep and maintenance of the Common Elements; provided, however, that
(i) the consent of at least sixty-six and two-thirds (662/3%) percent in Common
Interests of all Unit Owners, obtained at a meeting duly called and held for such
purpose in accordance with the provisions of these By-Laws, shall be required for
the borrowing of any sum in excess of $20,000 and (ii) no lien to secure
repayment of any sum borrowed may be created on any Unit or its appurtenant
interest in the Common Elements without the written consent of the Unit Owner
of said Unit;

(xv) accumulate reserves for capital replacements, improvements, or for
such other purposes as the Board may in its discretion deem appropriate; provided
however, that so long as the Declarant is in control of the Board, neither the
Working Capital Fund nor the Reserve Fund (as such terms are used in the
Offering Plan) may be used to reduce projected Common Charges unless such use
is authorized by the affirmative vote of a majority of the members of the Board
who are not designated by or affiliated with the Declarant; and

(xvi) collect from Unit Owners, either as part of Common Charges or
Individual Assessments (based upon each Unit Owner's Common Interest) and
pay the projected amount of real estate taxes assessed against all of the Units prior
to the date such taxes are separately assessed against such Units.

(c) The Board shall be responsible for carrying out the duties imposed upon it
under the Condominium Act, these By-Laws or the Declaration, regardless of whether a Unit is
vacant or occupied by the Unit Owner thereof or a permitted lessee or licensee of such Unit
Owner.

Section 3.10. Executive Committee. The Board may by resolution appoint an
executive committee to consist of three (3) or more members of the Board. At least one (1) of
the members shall be designated by the Declarant so long as the Declarant is entitled by the
Condominium Documents to designate at least (1) member of the Board. Such committee shall

9
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have and may exercise all of the powers of the Board in the management of the business affairs
of the Condominium during the intervals between meetings of the Board, so far as may be
permitted by law, except that the executive committee shall not have power to determine the cash
requirements, or to fix the Common Charges to be paid or to vary the terms of payment thereof
as fixed by the Board. Vacancies in membership on the executive committee shall be filled by
the Board at a regular or special meeting.

Section 3.11. Admissions Committee. In furtherance of the cooperative purposcs and
financial stability of the Condominium, the Board may by resolution create an admissions
committee of two or more persons to interview and consider the qualifications of proposed
transferees of Units; provided, however, that such committee shall have no power or authority
except to recommend to the Board whether or not to exercise the right of the Condominium of
first refusal as described in Section 2 of Article X of these By-Laws. Once such. co itt~~ his
been created, no exercise of such right of first refusal shall be undertaken unless and until the
admissions committee shall have recommended or approved the same, or until there shall have
been a meeting of the Board to act on an unfavorable report of the admissions committee or any
member thereof. All information received and reports by the admissions committee or any
member of the Board (whether or not an admissions committee has been created) concerning a
proposed transferee, and the deliberations of the committee and the Board thereon shall be
deemed confidential and disclosed to no one except other members of the Board. No members
of the admissions committee or the Board shall be required to explain to any Unit Owner or any
other person the reasons for his determination.

Section 3.12. Other Committees. The Board shall also have the power to appoint such
Diner comminees, as it deems appropriate; provided, however, that the Board may not delegate
decision-making authority to such committees.

Section 3.13. Contracts and Transactions of the Condominium. No contract or other
transaction between the Condominium and any one or more of the members of the Board or any
corporation, firm, association or other entity in which one or more of its members are directors,
officers or snarenoiders, or are otherwise financially interested, snail be voided or voidable for
such reason alone or by reason alone that such member is present at the meeting of the Board, or
of a committee thereof, which approves such contract or transaction, or that his votes are counted
fut' such ~urpu~e.

Section 3.14. Compensation° No member of the Board, by virtue of his appointment as
such shall receive any salary or other compensation for his services as such unless and until the
some shall have been duly authorized in writing, or by affii-~Ziative vote taken at a duly Bela Uiiil
Owners' meeting, by the record holders of at least two-thirds (2/3) of Common Interests.

Section 3.15. Annual Statement. The Board shall furnish to all Unit Owners of record
and their mortgagees and shall present annually (at the annual meeting, but in no event later than
flue° (3) monihs aver the close of the iiscai year) and when called for ny a vote of the ZJnit
Owners at any special meeting of the Unit Owners, a full and clear statement of the business
conditions and affairs of the Condominium, including a balance sheet and "profit and loss"
statement verified by an independent public accountant and a statement regarding any taxable
income attributable to the Unit Owners.

RE\ 17735\9000\2749872v 1
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Section 3.16. Fidelity Bonds. The Board may require that all officers and employees of
the Condominium handling or responsible for Condominium funds shall furnish adequate fidelity
bonds. The premiums on such bonds, if paid by the Condominium, shall be a Common Expense.

Section 3.17. Managing Agent. The Board may employ for the Condominium a
managing agent under a term contract or otherwise at a compensation established by the Board,
to perform such duties and services as the Board shall authorize, including, but not limited to all
of the delegable duties of the Board as described in this Article.

Section 3.18. Re-evaluation of Tax Assessments. The Board shall not be entitled nor
shall it undertake to apply for a review of real estate taxes with respect to any part of the
Premises unless designated to do so by one or more Unit Owners as their representative in any
such action and the Board expressly accepts such designation. In the event that the Board
undertakes such application in accordance with this Section, the Unit Owners on whose behalf
such application is made shall indemnify and hold harmless the Board from any and all costs,
expenses and claims arising from such application.

Section 3.19. Common Expense Allocations. Common Expenses shall be allocated
among Unit Owners in accordance with their Common Interests, but may be specially allocated
based on special or exclusive use or availability or exclusive control of Common Elements by a
particular Unit Owner. The Board shall not alter the percentage allocation of specific categories
of Common Expenses between and among the Unit Owners as set forth in the initial budget for
the Condominium contained in the Offering Plan (or as otherwise provided for in the Offering
Plan), without (a) substantial and reasonable basis therefore and, (b) if such alteration affects the
i~eciarani as io any Unsoid Unit, the conseni of Unit Owner or Unit Owners thereby affected.
Any dispute arising with respect to any re-allocation of Common Expenses shall be resolved by
arbitration pursuant to Article 15 of these By-Laws.

ARTICLE 4

Officers

Section 4.1. Election and Removal. The Board at its first meeting after these By-
Laws become effective, and at each annual meeting, shall elect by a plurality vote, a president
and one or more vice-presidents, a secretary and a treasurer, and may also at any time appoint or
elect one or more assistant secretaries or assistant treasurers and accord to such assistant officers
such powers as the Board deems proper. Any person otherwise qualified may hold any two
offices, except the offices of president and secretary. Each of the officers shall serve until the
next annual meeting of the Board and until the election or appointment of his respective
successor; but any officer may be removed from office at any time by a vote of the majority of
the incumbent Board taken at any meeting of the Board; provided, that any officer elected or
designated by the Initial Board may only be removed by the Declarant or by the Board after the
first annual meeting of the Board.

Section 4.2. Qualification and Vacancies.

1 1
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(a) The president shall be a member of the Board, but none of the other
officers need be a n~ernber of the Board.

(b) Vacancies occurring in any office may be filled by the Initial Board or the
Board, as the case may be, at any time, upon affirmative vote taken at any meeting, by a majority
of the then incumbent members of the Initial Board or the Board, as the case may be. An officer
who was a Unit Owner, or Principal thereof, at the date of his election and who ceases to be a
Unit Owner or a Principal thereof, shall be deemed to have tendered his resignation as an officer
to the Board, which resignation shall be effective as of the date that he ceases to be a Unit Owner
or a Principal thereof.

Section 4.3. President. The president shall be the chief executive officer of the
Condominium. He shall preside at all meetings of the Unit Owners and of the Board. He shall
have all of the general powers and duties which are incident to the office of President of a stock
corporation organized under the Business Corporation Law of the State of New York, including
but not limited to the power to appoint committees from among the members of the Board from
time to dime as he may in his discretion decide is appropriate to assist in the conduct of the
affairs of the Condominium.

section 4.4. Vice-lPr°esieient. The vice-president sha11 take the place of the president
and perform his duties whenever the president shall be absent or unable to act. If neither the
president nor the vice-president is able to act, the Board shall appoint some other member of the
Board to act in .the place of the president,. on an interim. basis. The vice-president shall .also
perform such other duties as shall from time to time be imposed upon him by the Board or by the

:aor*i"ii ~~iu~.it~.

Section 4.5. Secretary. The secretary shall keep the minutes and other appropriate
record of all meetings of the Unit Owners and of the Board. The secretary shall have charge of
such books and papers as the Board may direct and he shall, in general, perform all the duties
incident to the office of secretary of a stock corporation organized under the Business
~~~crati~n LavJ of the State ~f ̀dew 4'~rk.

- Section- ~.G. Ti-ea~ui~ei•. T11~ ti°~asur~i° shall Have blic re~~~fisil~ lily fur Cutrclurri niurrr
fi~ncts ~nc_i securities anal shill lie responsible far beeping full and accurate financial records and
books of account showing all receipts and disbursements, and for the preparation of all required
financial data. He shall be responsible for the deposit of all monies and other valuable effects in
the name of the Board, or the managing agent, in such depositories as may from time to time be
designated by the Bo~.rc~9 anal he shill, in general, pe~-fo?m all the ~,.zr;Ps ir.~iaent t~ +hP office of
the treasurer of a stock corporation organized under the Business Corporation Law of the State of
New York.

Section 4a7. Agreeme~ats, Coaatracts, Deeds, Checks, Etc. All agreements, contracts,
~eP~s, ?eases, ~hec?~s and ot?~~~ Ii1StI~Liiiieiiis ~f the ~andorninium~ shall be ex~~uted by ar~y tv~~
(2) of the following officers of the Condominium: president, vice-president, secretary ar
treasurer.
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Section 4.8. Salaries. No salary or other compensation for services shall be paid to
any officer of the Condominium for services rendered as such officer unless and until the same
shall have been authorized in writing by, or by affirmative vote taken at a meeting of Unit
Owners called for that purpose.

ARTICLE 5

Liability and Indemnification
of Unit Owners, Managers and Officers

Section 5.1. Liability of Members of the Board and Unit Owners. Any contract,
agreement or commitment made by the Board shall state that it is made by the Board as agent for
the Unit Owners as a group only and that no member of the Board or individual Unit Owner shall
be personally liable under such contract, agreement or commitment. The Unit Owners shall be
jointly and not severally liable under such contract, agreement or commitment; the liability of
each Unit Owner shall be limited to such proportion of the total liability thereunder as his or her
Common Interests bears to the aggregate Common Interests of all Unit Owners. The Board shall
have no liability to the Unit Owners in the management, supervision or operation of the
Condominium except for acts or omissions resulting from willful misconduct, gross negligence
or bad faith. The Unit Owners shall jointly and severally indemnify all members of the Board
against any liabilities or claims arising from acts taken by a member of the Board in the scope
and in the course of performance of its duties as such member, except acts or omissions resulting
from willful misconduct, gross negligence or bad faith. Such joint and several liability of the
Unit Owners shall be limited as to each Unit Owner to such proportion of the total liability
thereunder as such Unit Owner's Common Interest bears to the aggregate Common Interests of
all Unit Owners.

Section 5.2. In Actions by or in the Right of the Condominium. Any person made a
party to an action by or in the right of the Condominium to procure a judgment in its favor by
reason of the fact that he or his representative is or was a member of the Board or officer of the
Condominium, shall be indemnified by the Condominium against the reasonable expenses,
including attorneys' fees, actually and necessarily incurred by him, in connection with the
defense of such action, or in connection with an appeal therein, except with respect to matters as
to which such member or officer is adjudged to have been liable to the Condominium and except
with respect to those amounts and expenses referred to in Paragraph (b) of Section 722 of the
Business Corporation Law as if the provisions of such statute otherwise applied to the acts of
officers of the Condominium and members of the Board.

Section 5.3. In Other Actions or Proceedings. Any person made a party to an action
or proceeding other than one by or in the right of the Condominium to procure a judgment in its
favor, whether civil or criminal, brought to impose a liability or penalty on such person for an act
alleged to have been committed by such persons, or their representatives, as a member of the
Board or officer of the Condominium, shall be indemnified by the Condominium against
judgment, fines, amounts paid in settlement and reasonable expenses, including attorneys' fees,
actually and necessarily incurred as a result of such action or proceeding, or any appeal therein,
if such member or officer acted in good faith, for a purpose which he reasonably believed to be
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in the best interest of the Condominium and, in criminal actions or proceedings, in addition, had
no reasonable cause to believe that his conduct was unlawful.

Section 5.4. Presumption of Good Faith. The termination of any such civil or
criminal action or proceeding by judgment, settlement, conviction or upon a plea of nolo
contenders, or its equivalent, shall not in itself create a presumption that any such member or
officer did not act in good faith for a purpose which he reasonably believed to be in the best
interest of the Condominium or that he had reasonable cause to believe that his conduct was
unlawful.

Section 5.5. Payment. Expenses incurred in defending a civil or criminal action or
proceeding may be paid by the Condominium in advance of the final disposition of such action
or proceeding, if authorized by the hoard, under Paragraph (b) of Section 724 of the Business
Corporation Law as if the provisions of such statute otherwise applied to the acts of officers of
the Condominium and members of the Board.

~ectio~ ~.6. 1Vlaxirnu~ I~demni~icatron. Notwithstanding anything herein contained,
it is intended that the members of the Board and Off cers of the Condoininiurn shall be entitled to
indemnification to the maximum extent allowed by law.

ARTICLE 6

Insurance.

CP[~±7nn ~ ~ RPlYl77N~~ ~nvnro o s~r~~l A fn TL.o T~.. .a L,.,11 1.~~,:,.. ,7 ~,,....• • aj uii ~. p~ ~ yy µ~~, µllld A111V fill l~J• 111 17V~LU J11Q11 V V1.Q111 Q11U jjjQ.11j~Qljj~

to the extent obtainable, the following policies of insurance:

Fire Insurance. Fire insurance with extended coverage insuring the Building
(including all of the Units and fixtures initially installed therein by the Owner, Unit Owners, and
Declarant, but not including furniture, furnishings or other personal property supplied or installed
by any tenant of any Unit Own~r)9 tOg~th~r with x,11 ~~ryj~~ m~~hin~ry ~c~nt~i~~c~ t~~Tei11 ?Pr1
covering the interests of the Condominium, the Board, and all Unit Owners, as their respective
interests may appear. The amount-of such coverage shall be ii1-air ai~louilt equal too the agr~~~
u~~n replacement va.l~~e ~f the Ruilciin~ nr such other amni~nt as is a~i~~uate tc~ ~rev~nt the
Condominium from becoming a co-insurer in the event of casualty loss (exclusive of the cost of
excavation and foundations), without deduction for depreciation.

(i) Each of such policies shall contain a New York standard
mortgagee clause in favor of each mortgagee of a Unit (the identity of which the
Board has received actual written notice) which shall provide that the proceeds
from claims for loss, if any, shall be payable to such mortgagee as its interests
may appear, subject, however, to the loss payment provisions in favor of the
B~~rd. The post ~f all such insurance sha?~ be Na:d b;~ the Boar? and sh~l?
constitute a Common Expense.

(ii) All policies of physical damage insurance shall contain waivers of
subrogation, of any reduction of pro rata liability of the insurer as a result of any
insurance carried by Unit Owners, or the invalidity arising from any acts of the
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insured or any Unit Owners, and shall provide that such policies may not be
canceled or substantially modified without at least twenty (20) days prior written
notice to all of the insured, including all mortgagees of Units (the identity of
which the Board has received actual notice).

(iii) The amount of fire insurance to be maintained on the Building
until the first meeting of the Board following the first annual meeting of the Unit
Owners shall be in the amount disclosed in the Offering Plan.

Other Coverage. The Board shall also obtain and maintain to the extent
obtainable: (i) fidelity insurance, and directors' and officers' liability insurance, or its
equivalent, covering all employees or agents of the Condominium who handle Condominium
funds; (ii) workmen's compensation insurance; and (iii) in order to limit the liability of Unit
Owners for personal injury and tort, public liability insurance covering each member of the
Board and each Unit Owner in such limits as the Board may deem proper. The Board shall
review such limits at least once each year. The public liability insurance policy to be maintained
until the first meeting of the Board following the first annual meeting of the Unit Owners, will be
in limits of $1,000,000 covering all claims for bodily injury, property damage arising out of any
one occurrence in the Common Elements or in any Unit and covering cross liability claims of
one insured against another. However, said policy shall not cover the individual liability of a
Unit Owner arising from occurrences within his or her own Unit or in the Common Elements.

Supplemental Coverage. Unit Owners shall not be prohibited from carrying other
insurance for their own benefit provided such policies of the carriers issuing insurance procured
by the board shall not be affected or climinisheci 'by reason of any Unit llwner s other insurance.

Section 6.2. Repair or Reconstruction After Casualty.

(a) In the event of damage to or destruction of the Premises as a result of fire
or other casualty, the Board shall arrange for the prompt repair and restoration of the Building
containing the Units (including any damaged Units, and any heating, ventilation or air
conditioning fixtures and equipment initially installed therein by the Owner, but not including
any wall, ceiling, or floor decorations or coverings or other furniture, furnishings, fixtures or
equipment installed by any tenants of any Unit Owner), and the Board, shall disburse the
proceeds of all insurance policies to the contractors engaged in such repair and restoration in
appropriate progress payments. Any cost of such repair and restoration in excess of the available
insurance proceeds shall constitute a Common Expense and the Board may assess all of the Unit
Owners for such deficit as part of the Common Charges.

(b) If seventy-five (75%) percent or more of the Premises is destroyed or
substantially damaged and Unit Owners holding seventy-five (75%) percent or more of the
Common Interests do not duly and promptly resolve to proceed with repair or restoration, the
Premises shall be subject to an action for partition at the suit of any Unit Owner or lienor, as if
owned in common, in which event the net proceeds of sale, together with the net proceeds of
insurance policies (or if there shall have been a repair or restoration pursuant to paragraph (a) of
this Section 6.2 and the amount of the insurance proceeds shall have exceeded the cost of such
repair or restoration), then the excess of such insurance proceeds shall be divided by the Board,
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among all the Unit Owners in proportion to their respective Common Interests, after first paying
out of the share of each Unit owner the amount of any unpaid liens on his iJnit, in the order of
the priority of such liens.

(c) As used in this Section 6.2, "promptly resolve" shall mean not more than
sixty (60) days from the date of damage or destruction.

Section 6.3. Parpl~~bited Acts. jJnci~r nn cirG~am~t~nce~ ~h~ll ~ ~_Tn t Owner hermit or
suffer anything to be done or left in his or her Unit or any of the Common Elements which will
increase the insurance rates on his or her Unit or any other Unit or on the Common Elements.

AR"11C1.~ 7

Use ~f Units

Section 7.1. Permitted Use of the Units, To provide for congenial occupancy of the
Premises and for the protection of the values of the Units, the use of the Premises shall be
restricted to ~.z~d shall be in accordance with the follo~~ing provisions:

(a) Units shall be used far any legal residential or home occupatian purpose
permitted under the certificate of ~ccapancy zoning classification for the Premises, subject
however, to such further restrictions, if any, as are contained in -the Declaration. In addition to
the foregoing. any Unit owned by a Nn1r1Pr of T Tncnlrl T Tnitc may hP i"cPr~ fnr cranPral anal ~µ1AC~ ,~ b~ vu

office purposes or as a model Unit.

(b) Unit Owners shall at all times comply with the rules and regulations
promulgated and amended from time to time by the Board. Any rule or regulation may be
rescinded or modified by the affirmative vote of holders of at least seventy-five (75%) percent of
the Common Interests at a meeting dull called for that purpose.

(cl Notwithstanding anythan~ t~ .the contrary sit forth herein5 no nile or
regulation shall be hereafter promulgated by the Board which would limit the use and occupancy
of any one Unit or otherwise adversely affect less than all of the Units or the Unit Owners of less
than all of the Units without the prior consent of the Unit Owner or Unit Owners so affected.

ARTICLE 8

Altea~ataons, Additions,
Repairs or Improvements

Section 8.1. Alterations, Additions, Repairs or Improvements by the Unit Owners.
No Unit Owner shall make any structural addition, alteration, repair or improvement in or to its
Unit which affects any of the Common Elements or to any other portion of the Premises without
the prior written consent thereto of the Board, which shall not be unreasonably withheld or
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delayed. The Board shall have the obligation to answer any written request by a Unit Owner for
approval of such proposed structural addition, alteration, repair or improvement within thirty
(30) days after such request and submission by the Unit Owner of all documents and/or
information reasonably requested by the Board in connection with such request. Failure by the
Board to so answer within the stipulated time shall constitute consent by the Board to the
proposed addition, alteration, repair or improvement.

Section 8.2. Compliance with Laws. No Unit Owner shall make or permit to be made
any alterations, additions, repairs or improvements except in full and complete compliance with
all applicable laws, rules, codes and regulations of any agency or municipality having
jurisdiction over the matter and after having obtained all required permits and approvals therefor.

Section 8.3. Plans and Specifications. Each Unit Owner who has made alterations,
additions, repairs or improvements in accordance with this Article shall, upon completion of
such changes, furnish to the Board, at no cost or expense to the Board, a complete and accurate
set of "as-built" plans and specifications.

Section 8.4. General Consistency. All repairs, painting or maintenance, whether
made by a Unit Owner or the Board, to the doors, windows or other exterior surface or any
portion of the Premises, including the roof, or to any generally visible portion of the Common
Elements shall be performed in such a manner so as to conform to the general materials, style
and design of the rest of the Premises.

ARTICLE 9

Default

Section 9.1. Events of Default. The following shall constitute events of default
("Event of Default") by a Unit Owner:

(a) Any act or omission which violates any provision of these By-Laws;

(b) Any act or omission which violates any provision of the Declaration;

(c) Any act or omission which violates any of the Rules and Regulations of
the Condominium;

(d) Failure to timely pay in full any Common Charges, assessment or other
charge duly levied by the Board or its agents. Common Charges are due and payable on the first
day of each and every month. Individual Expense Charges and Special Assessments are due and
payable on demand. In the event a Unit Owner does not pay the full amount of any Common
Charges, assessment or other charge required to be paid by such Unit Owner within ten (10) days
of its due date, said sum shall bear interest at the annual rate of fifteen (15%) percent from its
due date; and

17
RE\17735\9000\2749872v 1



(e) The violation of any rule or regulation adopted by the Board, or the breach
of any By-Laws contained herein, or the breach of any prevision of the Declaration, shall give
the Board the right, in addition to any other right set forth in these By-Laws: (i) upon reasonable
notice to the Unit Owner, to enter the Unit in which, or as to which, such violation or breach
exists and to summarily abate and remove, at the expense of the defaulting Unit Owner, any
structure, thing or condition that may exist therein contrary to the intent and meaning of the
provisions hereof (provided, however, that no prior notice shall be required in the event the
Board shall determine that action is immediately necessary for the preservation or safety of the
Premises, for the safety of tenants or occupants of any portion of the Condominium or other
persons, or to avoid the suspension of any necessary service to the Condominium); or (ii) to
enjoin, abate or remedy by appropriate legal proceedings, either at law or in equity, the
continuance of any such breach or to seek specific performance by the defaulting Unit Owner;
provided however, in no event shall the Board be required to post a bond or other form of
collateral security as a condition for the issuance or maintenance of any form of injunctive relief.

Section 9.2. Foreclosure of Lien. If a Unit Owner shall fail to cure any Event of
Default within fifteen (15) days fallowing notice of default, in addition to all other rights and
remedies and may be available to it at law or in equity, the Baard Ynay foreclose its Lien against
the Unit, in the same manner as the foreclosure of a mortgage. A Unit Owner shall be liable for
the ~o~dominium's reasonable costs and expenses attrinutable thereto, including without
limitation, attorneys' fees and expenses incurred by it incident to the collection or enforcement
of such Lien, enforcement of such other rights or remedies as the Board may undertake or
incurred by it in the defense of any claim or cross-claim brought by a Unit Owner.

~~ 1 11.L~ ~ V

Selling, Leasing and Mortgaging Units

Section 10.1. Outstanding Charges. Any Unit may be sold and conveyed or leased by
the Unit Owner thereof in whole or in part, free of any restrictions except as herein otherwise set
forth. No Unit Owner shal_1_ cony?y, m~t-tgagP, ple~gd, hypothecate, sell cr lvas~ its v~~it unless
(i) such Unit Owner gives reasonable notice of such sale, lease, mortgage or pledge to the Board,
and (ii) such Unit Owi1~r is ilut iYl e~efdull cif his or its obligations to the condominium,
including, without limitation, the obligation to pay Common Charges, individual expense
Charges, Special Assessments, and other charges as may be assessed and outstanding against
such Unit; provided, that such unpaid charges may be paid by good bank or certified check out of
the proceeds from the sale of a Unit. Any sale, lease, mortgage or other transfer of a Unit must
include the Unit Owner's a~~u~-tenant interest ~n the Cor.:mo~ Elements.

Section 10.2. Right of First Refusal.

(a) Any Unit Owner who receives a bona ode offer (hereinafter called an
"Outside Offer") for the sale or lease of his ~r her Unit ~Nhich he ~r she inten?s t~ ~cce~t sha~1
give written notice to the Board of such offer and of such intention, the name and address of the
proposed purchaser, the terms of the proposed transaction, a true and complete copy of the
proposed contract of sale or lease and such other information as the Board may reasonably
require, and shall offer to sell (or lease, as applicable) such Unit to the Board, or its designee,
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corporate or otherwise on behalf of all of the other Unit Owners, on the same terms and
conditions as contained in such Outside Offer. The giving of such notice shall constitute a
warranty and representation by the Unit Owner who has received such Outside Offer to the
Board on behalf of the other Unit Owners, that such Unit Owner believes the Outside Offer to be
bona fide in all respects. Within fourteen (14) days after receipt of such notice, the Board may
elect, by notice to such Unit Owner (i) to purchase (or lease, as applicable) such Unit (or cause
the same to be purchased (or leased) by its designee) on behalf of all other Owners, on the same
terms and conditions as contained in the Outside Offer and as stated in the notice from the
offering Unit Owner, or (ii) to produce a purchaser (or lessee) who will purchase (or lease) such
Unit on the same terms and conditions as contained in the Outside Offer and as stated in the
notice from the offering Unit Owner.

(b) In the event the Board shall elect to purchase (or lease, as applicable) such
Unit or to cause the same to be purchased (or leased) by its designee, the Board shall so notify
the offering Unit Owner within fourteen (14) days of its receipt of notice of an Outside Offer.
Title shall close at the office of the attorneys for the Condominium in accordance with the terms
of the offer not less than forty-five (45) days after the giving of notice by the Board of its
election to accept such offer. At the closing, the Unit Owner shall convey (or lease) the Unit to
the Board or to its designee, on behalf of all other Unit Owners, by deed in the form required by
Section 339-0 of the Real Property Law of the State of New York, with all transfer stamps
affixed (or by lease in the form provided with the Outside Offer), and shall pay all other taxes
arising out of such sale or lease. Real estate taxes and Common Charges shall be apportioned
between the conveying Unit Owner and the Board, or its designee, as of the closing date.

(c) In the event the Board or its designee shall fail, neglect or refuse to accept
such offer or to produce a purchaser within fourteen (14) days as aforesaid or fails to act within
said 14-day period, the conveying Unit Owner shall be free to sell such Unit within one hundred
eighty (180) days after the expiration of said 14-day period. In the event that the Board issues a
waiver of its right of first refusal, it shall be entitled to do so upon such terms and conditions as
the Board may determine from time to time, including, without limitations, imposition of a
waiver fee, payable to the Condominium, in an amount determined by the Board from time to
time.

(d) The provisions of this Section shall apply to the acquisition or sale of a
majority of stock in a corporation or interests in another form of entity that owns a Unit.

(e) The provisions of this Section shall not apply to a Permitted Mortgagee or
to any Unit acquired by a mortgagee of Declarant.

Section 10.3. Mortgaging Units.

(a) No Unit Owner, except Declarant, shall mortgage or otherwise encumber
his or her Unit except by a mortgage loan granted by a lender, the identity and address of which
the Board is given actual notice (such mortgagee being referred to as a "Permitted Mortgagee").

(b) At the specific prior request, in writing, of a Permitted Mortgagee of a
Unit, the Board shall notify such Permitted Mortgagee (and any mortgagee of a Unit held by
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Declarant) of any (i) default in the payment of common charges or assessments by the Unit
owner of such Unit or (ii) any proposed amendment to the Declaration or these By-Laws;
provided, however, that neither the Condominium, any Unit Owners nor any agent of the
Condominium shall be in any way liable to a Unit Owner or Permitted Mortgagee or any third
party for the failure, neglect or refusal to give such notice or to give the same in a timely or
accurate manner.

Section 10.4. Gifts, Etc. Any Unit Owner may convey or transfer its Unit by gift or
devise his Unit by will or pass the same by intestacy, subject to the provisions of the Declaration,
these By-Laws and applicable law.

Section 10.5, Waiver of Partition Rights< All of the Unit Owners waive all rights they
have or may have or hereafter acquire, jointly or severally, to cause partition as to any portion of
the Common Elements, or as to any Unit acquired by the Board, except as otherwise expressly
set forth in these By-Laws.

~ectio~i 10.6. Sale of ~ccupaeci ~Jnit. In the event that a Unit which is occupied by a
rental tenant is s61d, the purchaser shall give prompt written notice of the change in ownership of
the Unit to such rental tenant and to the Boaxd, which will retain and make available such
infonnatron.

Section 10.7. Notices. For purposes of this Article 10 (and any other provision of these
By-Laws), all notices which are required to be given or may be given to the. Board of Managers
shall be delivered to it in care of the then-managing agent of the Condominium.

ARTIC'I,E 11

Condemnation

Section ll.lo Distribution of Premises. In the event that all or part of the Common
Elements are taken in condemnation or eminent domAin procccdings, the award from suc11
proceedings shall be paid to the Board, to be c~zstribut~d to the Unit nwner~ in ~r~~,nrtion t~ their
respective Common Interests.

Section 11.2. Allocation of Award. In such eminent domain or condemnation
proceeding, the Board shall request that the award set forth the amount allocated to each Unit
and to the Common Elements. In the event that the award does not set forth such allocation, then
the question of such allocation shall be submitted to arbitration in the City of New York, to be
conducted in accordance with the commercial arbitration rules of the State of New York unless
all of the Unit Owners affected shall agree in writing otherwise.
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ARTICLE 12

Amendment

Section 12.1. Amendment of the By-Laws. These By-Laws may be altered,
amended or added to at any duly-called Unit Owners' meeting; provided that (i) the notice of the
meeting shall contain a full statement of the proposed amendment; (ii) the amendment shall be
approved by Unit Owners of Units representing at least sixty-six and two-thirds (662/3%) percent
of the Common Interests; and (iii) said amendment shall be set forth in aduly-recorded
amendment to the Declaration; provided further, however, that no amendment may affect or
impair the rights of Declarant, or the validity or priority of the interest of any Unit Owner or any
Permitted Mortgagee affecting any Unit or any portion thereof without the express written
consent of Declarant or mortgage holder, whichever is affected by such amendment, except as
otherwise expressly permitted under these By-Laws.

Section 12.2. Restrictions on Amendments.

(a) The following provisions of these By-Laws may not be amended without
the consent in writing of the Declarant so long as the Declarant shall own any Unit:

(i) Paragraph (b) of Section 3.2 to the extent that the Declarant is
authorized to appoint members to the Board, which members need not be Unit
Owners;

~:lj C~CtiOn 2.Q t~ tl-~P P ~tPnt tl-~ut tl:.P, n~~~2.:~:i~ Shµll h.~', i.F'.Yi~~v:ii.A.~ ~::

the Executive Committee or any other committee created by the Board so long as
it owns any Unit;

(iii) Section 3.19;

(iv) Any part of this Article 12; and

(v) Any part of Article 14.

(b) Notwithstanding anything to the contrary herein contained, no provisions
of these By-Laws may be amended or construed so as to limit or otherwise adversely affect the
rights and privileges of the Declarant as set forth in the Declaration, these By-Laws or applicable
law without the consent of the Declarant.

(c) In addition to, and not in limitation of the foregoing, the provisions of
Article 7 of these By-Laws shall not be amended except upon the unanimous affirmative vote of
all Unit Owners present at a Unit Owners' meeting duly-called for such purpose.

(d) Notwithstanding anything to the contraxy set forth in the Declaration or
these By-Laws, the provisions of the Declaxation and the By-Laws relating to the Common
Interest of each Unit Owner may not be amended without the prior written consent of every Unit
Owner affected by such amendment. The allocation of relative percentages of operating
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expenses among the Unit Owners for purposes of determining Common Charges may not be
changed without the prior written consent of the Unit Owners affected by such change.

(e) So long as Declarant holds title to Units representing more than 50% of
the total Common Interests, these By-Laws shall not be amended without the prior written
consent of the holder of the mortgage affecting Declarant's Units.

(~ Any amendment of these By-Laws which have been duly authorized in
accordance with the foregoing provisions shall be executed by aduly-authorized officer of the
Condominium on behalf of the Board on behalf of all of the Unit Owners.

A~c'i'ICI,~E 13

Teru~ination of the Condoaninicaan

Section 13.1. Procedure for Termination. After the Declaration has been recorded,
the Condominium may be terminated and the Premises shall be withdrawn from the provisions of
the Act upon the affirmative vote of a majority of the number of Unit Owners (with the consent
of all Permitted Mortgagees as to mortgages, if any, affecting such Units). The Declarant or its
nor~~i~ee shall not vote for withdrawal unless Unit Owners of at least ~0% of the Common
Interests, exclusive of the Declarant, vote for withdrawal, in which event the Declarant may or
may not vote for withdrawal, in its sole discretion.

Alt'I'ICII.E 14

Special Rights of Declarant

Section 14.1. Description of Special Rights. Notwithstanding any other provision of
these By-Laws, the Declarant and its designated successors aa~d assigns, shall have the fnllc~win~
special rights and benefits:

(a) Neither the Declarant nor any successor to or designee of Declarant (or
such designee's successor or designee) shall be required to seek nor obtain consent of the Board
to any additions, alterations, repairs or improvements to any Unit owned by them; provided, that
neither Declarant nor any other person shall make any such changes except in full compliance
with all applicable laws, rules and regulations of municipal agencies having jurisdiction.

(b) The Declarant shall have the right t~ freely and without notice to or
consent of the Board and without charge, expense or restriction, sell, lease, license, mortgage or
otherwise transfer and convey title or other rights in and to any Unit owned by it or its designee
(or such designee's successor or designee). Without limiting the generality of the foregoing,
Declarant shall not be subject to the right of first refusal described in Section 10.2 of these By-
Laws.
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(c) The Declarant shall have the right to exercise voting control of the Board
until such time as the aggregate Common Interests appurtenant to all Unsold Units constitute less
than 25% of the aggregate Common Interests in the Condominium (the period from the Initial
Closing until such time being referred to as the "Declarant Control Period"). In addition,
following expiration of the Declarant Control Period, Declarant shall have the right to designate
one (1) of the three (3) Board members, so long as Declarant owns any Units. An Owners'
meeting will be held to elect a new Board within 30 days after the end of the Declarant Control
Period.

(d) Without intending to limit Declarant's rights pursuant to the foregoing
Section 14.1(c), so long as the Declarant (or its designees, or such designee's successor or
designee) owns any Units, (i) it shall be entitled to designate at least one member of the Board
and, in any event, nothing contained in these By-Laws is intended or may be construed to
restrict, impair, condition or otherwise limit the voting rights of the Declarant in its capacity as a
Unit Owner.

(e) In addition to the provisions of the foregoing subsection, so long as there
are any Unsold Units, but in no event longer than five years after the Initial Closing (such period
being referred to as the "Veto Period"), the Board may not take any of the following actions
without the prior written consent of the Declarant (which may be given or withheld in its sole
discretion):

(i) make, permit, or consent to any addition, alteration, improvement
or change in or to the Limited Common Elements, Common Elements or any
Unit;

(ii) assess any Common Charges for the creation of, addition to or
replacement of all or part of a reserve, contingency or surplus fund;

(iii) enter into any service or maintenance contract;

(iv) borrow money on behalf of the Condominium or Unit Owners;

(v) exercise a right of first refusal to purchase a Unit;

(vi) increase or decrease the number, or change the type of employees
of the Condominium or the Board from those set forth in the "Footnotes to
Schedule B" of the Offering Plan; or

(vii) change or increase or decrease the services or operating expenses
as set forth in the "Notes to Schedule B" of the Offering Plan, except as required
to reflect normal annual increases in operating expenses; provided however, that
the Declarant will not exercise such veto power over expenses required in order to
(A) comply with applicable laws or regulations, (B) remedy any notice of
violation, (C) remedy any work order by an insurer or (D) correct a condition of
the Common Elements which presents an imminent risk to the health or safety of
the occupants of the Premises.
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(~ If at any time during the Veto Period, the Board proposes to take on behalf
of the Condominium any action enumerated in the previous paragraph, then the following shall
apply:

(i) No meeting of the Board at which such action is discussed or voted
upon shall be valid for any purpose unless Declarant shall have been given at least
15 days' prior written notice of such meeting which specifies with particularity
said matters to be discussed or voted upon at such meeting; and

(ii) No action taken by the Board at a meeting called in accordance
with the notice requirement described in subparagraph "(i)" may be implemented,
except in the case of an emergency, for 15 days following the date of the meeting
at which the Board shall have taken such action.

(g) A meeting of the Unit Owners shall be held within approximately thirty
(30) days following expiration of the i)eclarant Control Period to elect new Board members
unrelated to the Declarant by blood or business affiliation, such ghat persons related to the
Declarant by blood or business affiliation, if ar~y, no longer consti~ute a majority of the Board.
Nothing contained in these By-Laws prohibit the Declarant from participating in such election,
so long as the foregoing result obtains.

(n) No Unit owner shall seek to obtain a required permit or otherwise
undertake or perform, .and. the Board shall.. have the right... to prohibit, any alterations to a Unit
prior to Declarant having obtained a final certificate of occupancy for the Building. The Board
vviii ~,n~,Cu~i~ aii`y' ai~u ail uvGiititciliA`LtUil 1Gl1lAl1CU Uy LI1C LCCIAI`AIlI lIl (:OIlIleCL10T1 W1LI1 ~1~

obtaining an updated certificate of occupancy for the Building or any alteration or the
amendment of the certificate of occupancy of the Building to provide that any space included in
such Units may be used for residential or other lawful purposes. Declarant shall be irrevocably
appointed attorney-in-fact, with right and power of substitution (which appointment shall be
coupled with an interest), of the Board to execute any instrument, and to take any other action,
Wi71C~3 i712~ tiJe i1~CvSSaij~ iG ci~2C~iiai.2 aTij~ vi ~i1E ~Gt'~~(71I'ig. ii3C CXCYGiS~ Oi jt."lCi1 ~50tii~1` Of

attorney shall be wholly within the discretion of the Declarant.

(i) The Board is required to execute any and all documentation required by
the Declarant in connection with any sale, lease, mortgage or alteration of the Units or the
amendment of the certificate of occupancy of the Building by the Declarant. Declarant shall be
irrevocably appointed attorney-in-fact, with right and power of substitution (which appointment
sh~11_ be coupled with an ir_tPrPst), ~f +he Board to ex~~ute any instruirert, a:~~ t~ ~ake any other
action, which may be necessary to effectuate any of the foregoing. The exercise of such power
of attorney shall be wholly within the discretion of the Declarant.

(j) No action, decision or determination of the Board which has the effect of
J̀l.^,~2~:21g 2Ti~ ~~ ~vCi?~T2ii1~i'S ii~~it5 .`3T' ~Jliga.~10i2S Wi~~1 i~SNeCi ~i,v iiS T'2i2ial ~2iiaiitS, Silaii ~3c

binding upon the Decl~r~nt or such tenants.

(k) No member of the Board who has been designated or appointed by the
Declarant may be removed from such position except by the Declarant. In the event that any
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member of the Board who was designated or appointed by the Declarant dies, resigns or is

removed as such member, may be replaced exclusively by the Declarant.

(1) Any rights of Declarant under these By-Laws may be assigned or

otherwise transferred by Declarant, provided such assignment or other transfer shall be in

writing.

(m) During the Sponsor Control Period, Declarant reserves the right, in its sole

and absolute discretion, to waive the collection of Common Charges from Purchasers for a

period of time prior to full occupancy of the Building (the "Waiver Period"). In the event that

Declarant exercises that right, the following shall apply:

1. During the Waiver Period, Declarant shall be solely responsible for the timely

payment of all Common Expenses reasonably required to operate the Building (the

"Operating Expenses"), including but not limited to insurance premiums and reserve fund

payments required by lenders, if any. All Operating Expenses payable by Declarant

during the Waiver Period shall be based upon the actual cost of operating the Building

and not upon estimates set forth in Schedule B — "Projected Budget for First Year of

Condominium Operation". Such Schedule B will not be deemed to be effective until

expiration of the Waiver Period.

2. During any Waiver Period, Declarant shall remain obligated to update the

operating budget for the Condominium when and as needed, as provided in the

Regulations of the DOL as to the same.

2 T1~,P (l„Pratin F ~r~Pncae shall not in~.liir~P real PctatP taxPc rPaarrllPcc cif whPthPr
a--- -~-

the Units have been separately assessed. In all instances, the Unit Owners will remain

responsible for the payment of the real estate taxes.

4. Declarant shall file an amendment to the Plan prior to the Initial Closing

indicating that collection of Common Charges will not commence with the beginning of

the First Year of Condominium Operation and further indicating the anticipated length of

the Waiver Period.

5. Declarant, in its sole and absolute discretion, may, upon at least 30 days' prior

written notice to Unit Owners, terminate the Waiver Period. Declarant shall also file an

amendment to the Plan disclosing the expiration of the Waiver Period at least 30 days

prior to such expiration.

6. Upon expiration of the Waiver Period and the commencement of assessment of

Common Charges against the Units, there will not be any assessment over and above the

amount of such Common Charges against Units or Unit Owners for any item set forth in

the approved Condominium budget that is in effect at the time of commencement of

assessment of Common Charges.
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ARTICLE 15

Arbitration

Section 15.1. Procedure. Any matter required or permitted to be determined by
arbitration pursuant to the terms of Condominium Documents shall be submitted for resolution
by a single arbitrator in a proceeding held in the City of New York in accordance with the then
existing rules of the American Arbitration Association or any successor organization thereto. In
the event that the American Arbitration Association shall not then be in existence and has no
successor organization, any such arbitration shall be held in the City of New York before one (1)
arbitrator appointed, upon the application of any party, by a Justice of the highest court of
appellate jurisdiction then located in the City of New York. The decision of the arbitrator so
chosen shall be given within ten (10) days after selection or appointment. Any arbitrator
appointed or selected in connection with any arbitration to be conducted hereunder shall be a
member of a law firm having at least five (5) members whose principal office is located in the
City of New York.

Section 15.2. Variation by Agreement. The parties to any dispute required or
permitted to be resolved by arbitration pursuant to the terms of the Condominium Documents
may, by wY°it~en agreement, vary any of the terms of Section 10.1 hereof with respect to the
arbitration of such dispute or may agree to resolve their dispute in any manner, including,
without limitation, the manner set forth in Section 3031 of the New York Civil Practice Law anr~
Rules and known as "New York Simplified Procedure for-Court Determination ofDisputes."

C~~~~~a~ ~~.~. ~;~ui~g ~iicci. i he decision in any arbitration conducted pursuant to the
terms of Section 15.1 and 15.2 hereof shall be binding upon all of the parties thereto and may be
entered in any court of appropriate jurisdiction.

Sectaoaa 15.4. Cots and Expenses.

(2~ T'~l@ f~@S, r.~nctS ~nL~ PXp~nS~S ~f t~l~ aib1~T'21t:,i ~iiaii v~ v~iii~ ~Gj~ t'fie iGSi13$
party in the arbitration or, if the position of neither party to the dispute sha11 be substantially
upheld by: the arbitrator, suc11 f~~s vusls ariel expenses shall be borne equally by the disputants.
Each disputant ~h~ll ~1so beer the fees and ~~pen~es of di~putant'~ counsel and expert witii~sse~.

(b) All costs and expenses paid or incurred by the Board in connection with
any arbitration held hereunder, including without limitation, the fees and expenses of counsel
and expert witnesses, shall constitute Coon F,x~ense~, to he b~rn~ by X11 Unit Owners, if such
arbitration relates to the Units, generally, or to the General Common Elements or the Limited
Common Elements.

26
R R\ 1773 5\9pp0\2749872v 1



ARTICLE 16

Definitions

The following terms as used and not otherwise defined in these By-Laws shall
have the following meanings. Other capitalized terms used and not otherwise defined in these
By-Laws shall have the same meanings as in the Declaration.

"Act" means the New York Condominium Act, contained in Article 9-B of the
Real Property Law of the State of New York, as the same may from time to time be amended.

"Any specified percentage of Unit Owners" means such percentage in Common
Interests in the aggregate.

"Board" means that governing body for the Condominium charged with
administering and managing the Condominium as described in the By-Laws, as the same may be
constituted from time to time.

"Closing Date" or "Closing" means the first date upon which title to a Unit is
conveyed to a purchaser under the Offering Plan.

"Common Charges" means each Unit Owner's proportionate share of the
Common Expenses assessed and payable in accordance with the Declaration and these By-Laws.

"Common Elements" means and includes the Land and that portion of the
Building not incorporated in the description of any of the Units.

"Common Expenses" means and includes: expenses of operation of the
Condominium and all sums designated as common expenses by or pursuant to the provisions of
the Act, the Declaration or the By-Laws.

"Common Interest" means the percentage undivided interest in fee simple
absolute in the Common Elements appertaining to each Unit, as expressed in the Declaration.

"Common Profits" means the excess of all receipts of Common Charges over
Common Expenses.

"Condominium" means The 165 E. 62°d Street Condominium.

"Condominium Documents" shall mean the Declaration, these By-Laws and the
Rules and Regulations, as any of the same may be amended from time to time.

"Declarant" shall have the meaning set forth in Article I, Section 1 of these By-
Laws and shall include successors, assigns and designees of the Declarant, as well as such
designee's successor or designee.

"Declaration" means the instrument by which the Premises are submitted to the
provisions of the Act as from time to time the same may be amended.
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"Department" or "Department of Law" means the Department of Law of the State
of New York, Real Estate Finance Bureau.

"Majority of Unit 4~~ners" means Unit Owners owning Units rcprese~~tiilg„ iii the
aggregate, more than fifty (50%) percent in Common Interests.

"Offering Plan" or "Plan" means that certain offering plan filed with the
Department on or about February !, 20201 *, of which the Declarant is the Sponsor, as the same
may from time to time be duly amended, pursuant to which interests in the Condominium have
been offered for sale to the public.

"Permitted Mortgagee" means a lender with respect to a Unit which has given
requisite notice to the Board as provided in Section 10.3(a) of these ~y-laws.

"Person" means a natural person, corporation, partnership, association, trustee or
other legal entity.

"Premises" means and includes the land described in Schedule A annexed to the
Declaration, together with the Building and all other improvements thereon, owned in fee simple
absolute.

"Principal" means any officer, director or shareholder ~f a carp ration, partner ~f
a partnership or member of a limited liability company.

"Unit" means a portion of the Premises, including appurtenant Common Interest,
deimeci as a "Unit'' in the Declaration.

"Unit Owner" or "Owner" means the person or persons or record owning a Unit
in fee simple absolute, including the Declarant as to any Unsold Units, unless specifically
excluded.

"Ur~sc~id Unix" means any ilnit which has not been sold and conveyed by
Declarant to a purchaser under the Offering Plan.

ARTICLE 17

Miscellaneous

Section 17.1. Severability. Should any of the covenants, terms or provisions herein
imposed be voided or be or become unenforceable at law or in equity the remaining provisions of
these By-Laws shall, nevertheless, be and remain in full force and effect.

Section 17.2. Examination of Books and Records. Every Unit Ov~mer or his
representative shall be entitled to examine the books and records of the Condominium on

Insert date of OP
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reasonable prior notice to the Board at a time (during normal business hours) and place
designated by the Board or its agent.

Section 17.3. Construction. Wherever the masculine singular of the pronoun is used in
these By-Laws, it shall be construed to mean the masculine, feminine or neuter, singular or
plural, wherever the context so requires.

Section 17.4. Compliance with Article 9-B. The By-Laws are set forth to comply with
the requirements of Article 9-B of the Real Property Law of the State of New York. In the event
that any of these By-Laws conflict with the provisions of said statute or any of the provisions of
the Declaration, the provisions of such statute or of the Declaration, as the case may be, shall
control.

Section 17.5. Rules and Regulations. The Board shall have the authority to adopt,
modify, and amend or revoke from time to time Rules and Regulations appropriate or useful to
the proper operation of the Condominium. Such Rules and Regulations shall be adopted in
writing and are incorporated by reference in these By-Laws, and shall be binding upon all of the
Unit Owners, as well as all other persons using the Premises, upon delivery of a written copy
thereof to each Unit Owner by personal delivery or ordinary mail, in either event made to the
Unit, unless otherwise specified in such Rules and Regulations.
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RiJI.E~ AND REGULATIONS
OF

THE 165 E. 62°d STREET CONDOMINIUM

The Rules and Regulations govern the use of the Units and Common Elements
and may be amended from time to time by the Board in accordance with the By-Laws.
However, no amendment of the Rules and Regulations shall be applicable to unless agreed to by
such respective Unit Owner.

(1) No "For Sale", "For Rent" or "For Lease" signs or other window displays
or advertising shall be maintained or permitted in any Unit or adjoining Common Elements, nor
shall any Unit be rented for transient, hotel or motel purposes. Notwithstanding the foregoing,
Declarant shall have the right to place "For Sale", "For Rent", "For Lease" or similar signs on or
in the vicinity of the Building.

(2) Except as otherwise provided, no portion of the exterior of any Unit, or the
windows or doors thereof, or any portions of the Common Elements shall be painted or
decorated by any Unit Owner in any manner without prior written consent of tihe Board or except
as provided in the By-Laws.

(3) No personal articles (including, but not limited to, garbage cans, bottles or
mats) and no bicycles, barbecues, artwork, equipment or doormats shall be placed or stored in
Common Elements or Limited Common Elements. No Unit Owner shall change or alter in any
way the design, layout, color scheme or furnishings in entrances, hallways, stairways or other
~~rnmon Elements or i,imiied Common Eiemenis.

(4) The Board or its agent shall retain a passkey security code or the like to
each Unit. No Unit Owner shall change any lock, security code or the like on any door leading
into his or her Unit without supplying a new passkey, security code or the like, to the Managing
Agent immediately after the lock, security code or the like, is changed. If a Unit Owner fails to
pT'vViva, iii , ~Ouiu vT' i~S a~t.2'ii 'vVit~i a~ii iil~:.ar'iS iiECi,SSai~ i~ ~aiii ~iltPaiii,2 ~C, SUCH iiTii~ ii'vJT1cT~S

Unit promptly after such Unit Owner moves into his or her Unit, or changes a lock, security code
or the -like, then Declarant shall be deemed released from any obligation it may have, if any, for
correcting def~ct~ in or malting repairs to Such Unit. If Declarant ar the Board or its agent must
gain access to a Unit for emergency purposes and a Unit Owner has not furnished a key, security
code or the like to the Board or its agent as provided in this paragraph, then the affected a Unit
Owner shall be liable and responsible for any damage to the Building, including without
lirnitatio.~, ether Units, common Elerrients ~~ su:,h Unit, caused'~y I~eclarant or the Beard o~ its
agent in gaining access to such Unit. Furthermore, if the Unit Owner is not personally present to
open and permit an entry to his or her Unit at any time when an entry therein is necessary or
permissible under the Rules and Regulations or under the By-Laws, and has not furnished a key,
security code or the like to the Board or its agent, then the Board or its agent (but, except in an
emergency, only when specifically authorized by an officer of the Condominium) may forcibly
enter such Unit without liability for damages or trespass by reason thereof (if, during such entry,
reasonable care is given to such Unit Owner's property). All costs incurred in gaining entry to a
Unit pursuant to this Rule shall be borne by the Unit Owner thereof.
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(5) No Unit Owner shall make or permit any noise or objectionable odor that
will disturb or annoy the occupants of any Units in the Building or do or permit anything to be
done therein which will interfere with the rights, comfort, or convenience of other Unit Owners.

(6) No Unit Owner shall play upon or suffer to be played upon any musical
instrument, or shall operate or permit to be operated a phonograph, radio, television set, or other
loudspeaker in his or her Unit between midnight and the following 8:00 A.M., if the same shall
disturb or annoy other occupants of the Building, and in no event shall any Unit Owner practice
or suffer to be practiced either vocal or instrumental music between the hours of 10:00 P.M. and
the following 9:00 A.M. No construction, repair work, or other installation involving noise shall
be conducted in any Unit except on weekdays (not including legal holidays) and only between
the hours of 8:00 A.M. and 5:00 P.M., unless such construction or repair work is necessitated by
an emergency.

(7) Each Unit Owner shall keep his or her Unit in a good state of preservation
and cleanliness and shall not sweep or throw or permit any dirt or other substances to be swept or
thrown therefrom, or from the doors, windows, balcony or terrace of a Unit.

(8) No exterior shades, awnings, window guards, ventilators, fans or air-
conditioning devices shall be used by Unit Owners on or about the Building or Common
Elements without prior written approval of the Board, which approval may be granted or refused
in the sole discretion of the Board, nor shall anything be projected out of any windows without
similar approval.

ion ~.r ,a a +~,v,. ,a,,.,, ,ao~,,,..,*;,,~~ t, >> i. .a i,~i~ lvv vJiiiuvvr' ~uc`SiuS vi v~ii~,i vviiiuvvv uwviu~iviio Siic`iii vv uS~u iii vi uvvu~

any Unit, except as shall have been approved in writing by the Managing Agent, which approval
shall not be unreasonably withheld or delayed. In no event, however, shall any exterior glass
surfaces of any windows at the Property be colored or painted.

(10) No radio or television aerial, microwave dish or any similar apparatus
shall be attached to or hung by a Unit Owner from the exterior of the Building (including any
portion of the roof of the Building) without prior written approval of the Board. Upon request of
any Unit Owner, the Board shall allow the installation of any connection necessary to provide
cable television service to the Units.

(11) All radio, television, or other electrical equipment of any kind or nature
installed or used in each Unit shall fully comply with all rules, regulations, requirements, or
recommendations of the New York Board of Fire Underwriters and the public authorities having
jurisdiction, and the Unit Owner alone shall be liable for any damage or injury caused by any
radio, television, or other electrical equipment.

(12) All garbage and refuse from the Building shall be deposited with care in
plastic bags or other suitable receptacles intended for such purpose only at such times and in
such manner as the Board may direct.

(13) Water closets and other water apparatus in the Building shall not be used
for any purposes other than those for which they were constructed; nor shall any sweepings,
rubbish, rags, paper, ashes, or any other article be thrown into the same. Any damage resulting

31
RE\17735\9000\2749872vi



from misuse of any water closet ar other apparatus shall be paid for by the Unit Owner causing
such damage.

(14) Unit Owners shall be permitted to keep animals as pets provided that any
pet does not interfere with the use and enjoyment of the Building by the other Unit Owners. In
no event shall animals be permitted in any of the public portions of the Building unless carried or
on a leash. Each Unit Owner who keeps an animal in the Building shall indemnify the Board
and hold it harmless against any loss of liability of any kind or character whatsoever arising from
or as a result of having an animal in the Building. Notwithstanding the foregoing, the Board
shall have the right to limit the number of animals kept by a Unit Owner or to prohibit any
animal which the Board determines to be interfering with the use and enjoyment of the Building
by the other Unit Owners.

(15) No Unit Owner or any visitor, guest, patient, employee or any client of a
Unit Owner shall be allowed in the heating, electrical or mechanical equipment areas without the
express permission of the Board.

(16) IVo Unit Owner shall interfere in any manner with any portion of the
heating, electrical, plumbing, mechanical or lighting apparatus which are part of the Common
Elements and not part of the Unit Qwner's Unit. ~'he foregoing prohibition includes, wiihout
limitation, a prohibition against the installation within any of the Units of a clothes washer,
clothes dryer or dishwasher without the prior written consent in each instance of the Board.

(17) No Unit Owner shall use or permit to be brought into the Building any
ilfl.ammahlP Wile r fliiiriS S~.:Ch S ~*~ ••l;,,o l~o,.,.~o.,o t,+t... i-~..--•--~ ~_ ,~J_ ~ ~,µ3~,~~~~.., 11~1VJVllI+~ iiayii~iia, vcii~iiic, vi O`L11Ei C1i~)1U51VeS UT
articles deemed extra hazardous to life, limb, or property without in each case cbta~ni~g the prier
written consent of the Board.

(18) No Unit shall be used or occupied in such manner as to obstruct or
interfere with the enjoyment of occupants or owners of other Units; nor shall any nuisance or
unlawful activity be committed or p~rnnitt~d to ~c~ur ~n ~r ab~„r ary Unit 4:' ~,:p~n any dart ~f tr~v
Limited Common Elements or Common Elements.

_ __
(19) Certain parts of the Common Elements are intended fir ~~re for the

purpose of affording pedestrian movement within the Condominium and for providing access to
the Units. No part of the Common Elements shall be obstructed so as to interfere with its use for
the purposes hereinabove recited. No part of the Common Elements shall be used for general
storage purposes, except maintenance storage or where specifically designated as such. Nothing
sha11 be done on or to the Common Elements in any manner which shall increase the rate of
hazard and liability insurance covering said areas and improvements situated thereon except if a
use of any Unit shall increase the rate hazard and liability insurance for such area and
improvements situated thereon, the Unit Owner shall pay the increase.

(20) No unlawful use shall be made of the Property or any part thereof, and all
valid laws, zoning ordinances and regulations of all governmental bodies having jurisdiction
thereof shall be observed. Violations of laws, orders, rules, regulations or requirements of any
governmental agency having jurisdiction thereof, relating to any portion of the Property, shall be
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eliminated by and at the sole expense of the Unit Owners, or the Board, whichever shall have the
obligation to maintain or repair such portion of the Property.

(21) No Unit Owner or other occupant of the Building shall engage any
employee of the Condominium for any private business without prior written consent of the
Board.

(22) Declarant or its designee (or such designee's successor or designee), the
agents of the Board, and any authorized contractor or workman may enter any Unit or any part of
the Property at any reasonable hour of the day for any purpose permitted under the terms of the
Offering Plan, the Declaration, By-Laws, or Rules and Regulations of the Condominium.

(23) [Intentionally Omitted]

(24) No clothes, sheets, blankets, laundry, or other articles of any kind shall be
hung or shaken from any doors, windows, open terraces or open balconies, or placed upon the
window sills, of the Building, and no Unit Owner shall sweep or throw, or permit to be swept or
thrown, any dirt, debris or other substance therefrom.

(25) Except as otherwise provided, the sidewalks, entrances, passages, public
halls, elevators, vestibules, corridors and stairways of or appurtenant to the Building shall not be
obstructed or used for any purpose other than ingress to and egress from the Units.

(26) The Board may, from time to time, curtail or relocate any portion of the
areas devoted to storage. recreation, or service buraoses of the Building.

(27) Nothing shall be done or kept in any Unit or in the Common Elements that
will increase the rate of insurance of the Building, or the contents thereof, without the prior
written consent of the Board. No Unit Owner shall permit anything to be done or kept in his or
her Unit or in the public areas that will result in the cancellation of insurance on the Building, or
the contents thereof, or that would be in violation of any law.

(28) The agents of Declarant, the Board or the Board's agent, and any
contractor or workman authorized by Declarant, the Board or the Board's agent, may enter any
Unit at any reasonable hour of the day, on at least one day's prior notice for the purpose of
inspecting such Unit for the presence of any vermin, insects, or other pests and for the purpose of
taking such measures as may be necessary to control or exterminate any such vermin, insects or
other pests; however, such entry, inspection and extermination shall be done in a reasonable
manner so as not to unreasonably interfere with the use of such Unit for these permitted
purposes.

(29) If any key, security code or the like are entrusted by a Unit Owner or by
his or her agent, servant, employee, licensee, or visitor to an employee of Declarant, Building,
the Board, or the Building agent, whether for such Unit Owner's Unit or an automobile trunk or
other item of personal risk, the acceptance of the key, security code or the like shall be at the sole
risk of such Unit Owner and neither the Declarant, Building, the Board nor the Board's agent
shall be liable for injury, loss, or damage of any nature whatsoever, directly or indirectly
resulting therefrom or connected therewith.

33
ItE\17735\9000\2749872v1



(30) Any consent or approval given under these Rules and Regulations may be
amended at any time by resolution of the hoard. Further, any such consent or approval may, in
the discretion of the Board or the Board's agent, be conditional in nature. All damage to the
Building or C~i11n~t~i1 ~l~n~~i~ts ~ausecl b~ the moving or carrying of any article therein shall be
paid by the Unit Owner responsible for the presence of such article.

(31) Any damage to the Building or equipment caused by Unit Owners, their
contractors, guests, visitors, clients, patients or employees shall be repaired at the expense of the
said Unit Owners.

(32) Windows shall be washed as provided in this paragraph and the By-Laws.
Unit Owners may clean interior glass window surfaces. All exterior glass windows must be
washed by professional window cleaners in accordance with applicable laws, rules and
regulations at a Unit Owner's cost and expense. Declarant is not responsible for cleaning
windows and is not liable for any damage resulting from the manner in which the windows are
cleaned.

(33) Each Unit Qwner is responsible far maintaining the interior temperature of
his or her Unit at an ambient level relative to the season. The Board, its agents and
representatives, shall have the right to enter any Unit to adjust heating and cooling Ieveis to
ambient levels if the existing Unit temperature threatens to damage any Unit or any Common
Elements or creates an undue Load on building mechanical systems.

(34) Complaints regarding the management of the Building and grounds or
1'P_.trarrlirla the artinn~ of ~th~~ TvTnit (1.:~ 1, 71 i, a •~:.. {~ 4L_ r~__._~a~..._ a ..0 v vvt ~i$ .itiGiit V~. 112QUG 111 W'llllll~ LU 111G DUt1I U.

(35) Plants, if any, placed by residents on balconies or terraces in the Building
shall be contained in boxes of wood lined with metal or other materials impervious to dampness
and standing on supports at least two inches from the surface, and, if adjoining a wall, at least
three inches from such wall. Suitable weep holes should be provided in the boxes to draw off
water. In special locations, such as a corner ~,~utting ~ ~~11_, plants r!~!ay bP ~nnta;n~d ~~ ~aserr,~
or hollow the walls which will be at least three inches from the wall and flashing, with the floor
of drain~~e tiles and suitAble weep holes at the sides- to di-aw uff water. Il will be the
responsibility of the Unit Owzler t~ maintain the containers in good condition, and the drainage
tiles and weep holes in operating condition. There shall be no blockage of drainage if there is
one. Unit Owners shall pay the cost of any repairs rendered necessary, or damage caused, by
such plants. The size of such plants shall be subject to the consent of the Board.

(36) Unit Owners with rights to use the roof deck, and guests of such Unit
Owners, may walk on the roof surfaces; however, no Unit Owner may place any objects directly
upon the surface of the roof nor shall any structure be built or placed upon the roof without the
prior written consent of the Board. Certain additions and improvements or repairs to a Unit,
including the Limited Common Flenrzents app~~r+Pn~nt t~ t?:~:~:, carrot ~e made ~~v~thaut the yriar
written approval of the Board.
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(37) Upon prior request, access to all roof areas shall be provided to the
maintenance staff or outside contractors of the Board for standard building maintenance or
building repairs or improvements.

(38) The owners of Units with rights to use the roof terrace shall not install or
permit any item or improvement upon the roof which exceeds a maximum 100 pounds/sq. ft.
floor load. Should any desired improvements exceed this maximum load, it will be the Unit
Owner's responsibility to have a professional structural engineer design additional support to
increase the load-bearing capacity of the desired level provided that the Board first approves a
request by the Unit Owner for such heavy loads.

(39) Smoking and using electronic cigarettes are prohibited in any areas within
the interior of the building, including, within the dwelling units, as well as upon any of the
exterior spaces appurtenant to any of the dwelling units, such as rear yard, terraces or balconies.
Subject to the Declaration and By-Laws restrictions on odors, nuisance and otherwise, smoking
and using electronic cigarettes is permitted in all outdoor areas, including but not limited to,
common courtyards, rooftops, balconies and patios, and any outdoor areas connected to dwelling
units. Smoking means inhaling, exhaling, burning or carrying any lighted cigar, cigarette, pipe,
or any form of lighted object or device which contains tobacco. Notwithstanding the foregoing,
residents and their guests shall not permit smoke to escape from a dwelling unit or enter any
other dwelling unit or interior common area. Residents and guests shall not smoke in the
dwelling units or in outdoor common areas if they are unable to prevent the smoke from entering
the interior common areas or another dwelling unit. The Board shall have the right to seek and
obtain a court order enjoining the occupant of a dwelling unit from smoking therein if the smoke
escapes ine awei~ing uni~ anu Brie rs~a~u ~r~a~~ ~~avc i~~c ~~r~~ ~o scex one evic~ior~ o~ a ~ciiar~i wnu
smokes in a dwelling unit if the smoke escapes from the dwelling unit. In addition to all other
remedies available to the Board, violation of this policy shall subject the Unit Owner to (i) a fine
in an amount to be determined from time to time by the Board, and (ii) reimbursement of any
fees or expenses incurred by the Condominium or the Board to cause the smoke infiltration into
the common areas or another dwelling unit to cease (including legal fees) in enforcing this
provision.
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DOCUMENT I'

TLICHMAN, KORNGOLD, ~XJEISS, LIEBMAN ~ LINDEMANN, LLF
COUNSELORS AT LAW

6 EAST 45TI-I STREET

PAUL J. KoRNGOLD SEVENTH FLOOR

DONALD L[EHMAN NEW YORK, N. 7'. 10017
ERIC L[NDEMANN'

BxEE~rrJ. Gorn.►~a 
(2l2) 687-3747

" ALSO ADMITTED /N CI'
FAX: (2t2) 599-4459 

•••Auonc~~DruutGRADE A. BETANCOIIRT
PHILIP M. PLATZ ""

July 26, 2Q 19

Churchill E 62"d LLC
c/o Churchill Real Estate Holdings LLC
7 Nlercer Street, 2"~ Floor
New York, Ne~v York 1013

RE: 165 East 62°`' Street
Block 1397, Lot 29
Borat~gh of Manhattatz
Citv of stew York

Dear Sir or Madam:

This letter is in response to your request for an opinion and projection of the estimated
real estate assessments and tapes upon the completion of constr2~etion and creation of a ne~v
condomini«m.

Yotl have requested. our opinion concerning the real property assessment to be levied
upon the captioned premises as well as the taxes for the initial ta;c year after completion of
construction. Yoti have advised us that the project Gvill consist of the alteration of the existing
biiildiilgs at 163, 165 and 167 East 62"~ Street into a newly altered multiple dwelling to be
stn~ctured as a condominium which will contain ten residential units and yol~r initial budget year
will commence on JanLiary 1, 2Q20. We have been advised by you that constriction of the
subject building has commenced and will be completed by the end of the year.

In order to prepare this letter and the opinion set Earth herein, you have supplied us with
certain infarrnation upon ~.~1~ich ~~ve have relied. This information includes your acquisition cost
and your estimated constncction costs. You hive also sup~alied us with a square footage analysis
of the project. We have also examined web sites maintained by the New York City Department
of Finance and Department of Buildings.

V+Ie have also considered the recent tax assessment history of the property, the cost of the
new project, the potential income for the new structure (if operated as a rental), comparable
properties in the Borough of Manhattan which have been newly constructed or undergone
renovation, maximum allowed increases in tax capped properties, as well as market conditions in
the general area.
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In predicting file ftit~~re assessed value, we have also given consideration to the following
factors:

1. The current claimed standard of assessment used by the Real Property Division of the New
York City Department of Finance is to assess at 45% of value.

~. 1 he estimate of the cost of the constn~etion.

3. Tile potential capitalized net income of the property if operated as a rental.

4. Tax Assessments of comparable properties.

S. The effect of ~2ea1 Property Tax Law 1 SOS timitin~ increases as set forth 6e(o~.

Tax Assessments in New York City are made on a fiscal year basis ntnning from July 1
of any one year to the next succeeding June 30. The status of the building on January 5 of any
ane year is the basis of the assessment for the fiscal year beginning that Jt~ly 1. The final
assessment roll containing tl~e fina12019/2Q2Q assessed values was published on May 28, 2a I9.
rC'he final 2019/20?Q assessment roll showed the following val~ie:

Lot ActtGal Assessed Value Tax Class

29 X1,263,633 2A

Real Fr~p~rt-y T€~x L<<w~ ~ecti~r~ 58 i ~sovides t~iai caape~aiive and condominium
apaztanet~ts shill be assessed for tax purposes as if the bciilding was a co~rparat~le rental property.
Thl~s, the Department of Finz~zce is prohibitzd from utilizing the sales prices of'the individual
condominium units in determining the assessed valuation. Th~r~fore the pricc~ that you sct in
your offering plan and any subsegL~ent sales or resales are not relevant in detenninin the
assessed value of the property or of the individual condomiziium units. Upon conversion to a
condUminiun2 and after an applicltion is submitted by you, the New York City Department of
Finance shall assign individual tax lot nL~mbers to each of tl~e candaminium u~~its. The
condominium units will 6e designated as tax class 2C property and will pay on the class 2 tax
rate. The 2018/2419 class 2 resid~rltial tax rate has been set at $12.612 for each $1 QO of assessed
valuation. The 2019!2020 rate will be set later this year.

Tax Class 2C is a protected residential tax. class covering condominium btuldings where
there are ten or fewer residential units and which limits the increases in assessed value that may
be imposed on the condominium units. Pursuant to Reat Property Tax Law Section 1 SOS, the
assessor steal! noC increase the assessment of any parcel in this tax class in any one year, as
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measured from the actual assessment on the previous year's assessment roll, by more than eigizt
percent aild shall not increase s«ch assessment by more than thirty percent in any five-year
period. Increases due to physical improvements (such as the alteration of your building) are
added in full (subject to the caveat in the next paragraph) to the next year's assessment and are
aot subject to the $°% and 30°l0 limitations. Therefore, the increase in the assessed value which
we forecast for the post constnrction tax year below will not be subject to the 8% and 30%
limitations.

Due to camplaults from o~vriers of residential properties in Harlem, the New York City
Department of Finance announced changes as to how renovated properties often families or less
waL~id be assessed. This policy was enacted into law under Real Property Tax La~v 1805
subdivision C and the policy now provides that existing properties ~vitl~ four to tin residential
units will lave their assessed value increased by adding 15% of the "market value cast" to the
previously existing assessed value. Since the property is classified in tax class 2A far 2019;2020
and you advised us that you will be eonstn~cting only ten residential units, we believe this
limitation will apply for any physical increase added. to t1~e property for the 202i2Q21 tax year.
~'e have utilized the casts you have given us and the ~motmts set forth in the I?epartm:ent of
Suildin~s filings to help estimate the assessed value for 202Q12~21.

In June of 2Q19, the NeFv Yor1c State Legistature passed lei station extending property
tar ahatements for homeo~vner-s in Ne~v York City cooperatives and condo~nixliunzs through June
30, 2Q21 at the rate of 17.5°~0 ~~~ith buildings with average assessments greater than ~60,~Q0 per
unit and a greater percentage for buildings with a lesser average per unit. Govenlor Cuomo is
e;~pected to sign this bi11 into la~v. tlssuming the post construction assessed value is set as
estimated in this letter, the abatei~ient far eligible unit a~~~ners would be set at 17.5% of the
anniiai taxes. !~ unit owner must acquire title by Janl~ary S and an application must be timely
filed Gvith the New York City Departir~ent of Finance to be possibly eligible for the abatement
for immediately successive tax year. The laF,u makes additional chanties from the original
abatement lativ which ~vi11 eliminate such abatement benefits for units wLlich are not the primary
residence of the a~,~~ner. The law fi~rther limits the benefits to a maximum of tl~►ree units in the
building, one of which must be the primary residence of the owner. It is unknown at this time if
unit owners ~~ill have acquired their ownership interests at a point in time by which they ~vil1 be
eligible to apply for this abatement or if this law ~vil1 be reenacted. Therefore, in predicting the
taxes on this bt~ildinb we have not given any consideration t~ this tax benefit. Unit owners are
advised to bewvare of various filinb deadlines that may be included in the renewed lativ as we11 as
possible changes in tl~~ level of abatement and eti ;ibility. We also point out that Se~~ate Bill
5621 R also was passed by the NYS Legislature. This bill woz~ld mandate that a condominium ar
cooperative building that takes the coop-condo abatement and has an average assessed value per
apartment of ~60,QOQ or greater will be required to pay all building service employees a
prevailing wage. This may ha~•e an effect on your expense budget. It is not clear as of the date of
this (ever if the Governor will sign the prevailing bill into law or if he will veto the bill.
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We cazztion yQu that it is possible that there will nat be an official apportionment of the
assessment for the tax liability among the finits until such time as an official apportionment of
the assessed value is made and becomes effective. We suggest that you include a provision in
youx offering plan to cover ttlis possibility.

Predica.tecl upon the foregai~~g, it is our opinion that for the initial budget year of January
1 > 2020 through December 31, 2020, we estimate the total actual assessed value of the property
for the first six months of the initial budget year will be ~ 1,263,633 and for tl~e second six
months of the inztial bt~d~et year 4ve estimate an assessed value of;2,44~,000. ~'ar the host
constr~ictic~n 2019!?Q?0 tax yeaE- which ce~~t~inenc;es en J~~ly 1, ?OI9, eve estimate an acti~ai
assessed value of $2,~~O,OQO. We caution you that we have found that the ~ssessmeilt practices
of tl~e Ne~v Yrorlc City Department of Finance are natoriou.sly ineoi~sist~nt iii assessing prape~rties
c~~~ring the course of constn~ction and it is possible that there may be a substantial derivat~otl ?n
tlZe assessed value for both. the initial and subsequent tax years.

t~r`e have been advised that in detennilzing the assessed values foe the individual units,
since November 28, 200> the revised procedures of the Ne~v York City Department of Finance
calls far the locicin~r-in of the common interest (elements} percetltages (Unit t~.11ocation Factor or
UaF) extracted from the eondominit~m declaration filed with the Department cif Finance, St~t~%ey
office and registered at the City Register. Thus the allocation of the assessed value of all ~rnits
should be based on the corrunon interest as set forth in the con<lorniniz~~n declaration.

Therefore assuming the tax class 2 tax rate increases to ~ I?.SQ for each ~ 1Q0 of assessed
value, we ma~Ce the following projections of the real estate taxes:

January ? , 2020 to .IuiZe 3Q, 2Q2Q (6 iUlonths ~f she 2Q ~ 9; 202~J Tex Year}

~̀ 1sse~s~d ~~luc Tax Date Tax (G t~[GntUs)

$l,?63,633 128 $80,873

JG~}y 1, 2n2Q to T~ecemher 3 l , ?_fl~.fl (6 Ma~tl.~s of the ?Q20/202 I Tax Year)

Assessed Value Tax Rate Tax (6 Months)

~? ~~dQyoQ~ 128 ~ I53,~oa

Total Esti~tlated Initial Budget Year Real Estate Taxes $234, 73
Total Estimated Post Constntction Real Estate Taxes ~3Q7,200
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Our firm has an extensive practice in real estate tax review matters and in ICAP, 421-a
and J-51 tax exemptioiv` tax abatement applications, and we currently represeizt the owners of
approximately 2,~~0 buildings in the City of NeGv Yortt, and file applications for correction of the
tai assessments and tax exerriptzons/tax abatements on thesz properties. This fine and its
predecessors have been engaged in such practice for a period of approximately 50 years.
additionally, the writer is the former chairman of the Law Committee of the Associated Builders
and ~wnez~s of Greater New York, a former director of both the New York State Builders
Association at~d the associated SLGilders and O~vilers of Greater New York, a past member of the
Tax Certiorari and Condemnation Committee of the Bar Association of the City of New York,
and is a director and former President of the Real Estate Tax Review Bar Association, a
specialized Bar dealing with real estate tai assessment matters.

Based upon o~u previous experience with such p~•oceedings, we have issued the within
letter with the estimates and caveats co~~tained therein which the specific; tmderstandin~ that our
opinion is not a gtGarantee that the taxes will be exactly as estimated. In no event will ~~e, as
Sponsor's real estate tax cou~zsel, be liable if there are charges in the facts on which we have
relied in issuing this opinion, or if there are changes in the applicable statutes, rules and
regulations of the City of Ne~v York, c~ecisiQnal taws or adillinistrative agency n~lings,
interpretations and policies on ~-hich eve 1~ave relied tivhich cause t11is opinion to be inaccurate.
Interested parties should b~ aware that the estimate of the initial real estate tax assessment and
taxes cover a period far into the fiGture. Nezther cve nor any person can guarantee what the real
estate taxes wi11 be at any future date. As stated abo~°e, changes in law or policies of govenlment
agencies may radically change the opinions expressed herein.

The opinion expressed herein is that of the undersigned, and does not purport to express
the opinion of the New York City Department of Finance or any city ar governt~ent agency.
That Department's opinions may result in substantially different total taxes for the initial budget
year as well as for tax years 2019/2020 and 202Q(2021 than set forth herezn. This opinion letter is
liven as of the date hereof and we disclaim any abli~ltiotl to advise you of any chan;e which
hereafter may be broual~t to cur attention. We consent to the inclusion of this letter in the
offering plan.

Very tn~ly yours,

TUCHNIAN, KORNGQLD, WEISS, LIEBMAN & LNDEMANN, LLP
__ .~. v.. ;s ~~ _ t .. .~ ,C ~~. _ ~ c F

` i l
l ~ %

f ~i~.:.ir ..'~ ,~ ~..;'~~

f ~a By: Paul J. Korngold



DOCUMENT G

STORAGE UNIT LICENSE AGREEMENT

THIS STORAGE UNIT LICENSE AGREEMENT (this "License" or this
"Agreement"), made as of 202_, by and between THE BOARD OF
MANAGERS OF THE 165 E. 62ND STREET CONDOMINIUM (hereinafter referred to as
"Licensor"), and (hereinafter [if more than one, collectively]
referred to as "Licensee").

Recitals

A. Licensor administers and controls the Condominium known as The 165 E.
62nd Street Condominium (the "Condominium"), consisting the multiple dwelling building located
at 165 East 62°d Street, New York, NY and appurtenances thereto (collectively, the "Building"),
including storage units in the Building, intended for use by owners of residential units in the
Condominium ("Unit Owners" and the residential unit owned by such Unit Owner is the "Unit")
upon the terms and conditions set forth in this Agreement.

B. Unit Owner is acquiring title as of this date or has previously acquired and
is holding title to Unit _ in the Condominium.

C. Licensee has requested the right to use a Storage Unit and has agreed to
comply with the terms and conditions of such use set forth in this Agreement and, in consideration
therefore, Licensor has agreed to grant Licensee the right to use Storage Unit #_ (the "Storage
Unit") as shown on the Exhibit to this Agreement.

Terms of Agreement

NOW, THEREFORE, the parties agree as follows:

1. License; Term.

(a) Subject to the provisions of this Agreement, Licensor hereby grants
to Licensee, for the term of this License Agreement, the exclusive right (the "License") in the
nature of a license to use the Storage Unit for storage and for no other purpose and the non-
exclusive right and license to have access to the area of the Building in which the Storage Unit is
located, as is required for Licensee's access to the Storage Unit. This Agreement is not a lease and
no leasehold or tenancy and no landlord-tenant relationship is intended to be created by this
Agreement. This Agreement grants to Licensee only a personal privilege to use the Storage Unit
on the terms and conditions set forth in this Agreement. This Agreement is not assignable, does
not run with, and shall not bind, the real property constituting the Unit or any other part of the
Building.

(b) The term of this License Agreement shall be for a period
commencing on the date of this Agreement and shall continue for so long as Licensee is Unit
Owner of the Unit. Upon the transfer of title to the Unit, whether by sale, foreclosure, gift, devise
or otherwise, the transferor-Unit Owner shall no longer have any rights under this Agreement nor
any rights with respect to the Storage Unit and all rights arising under this Agreement shall be
deemed transferred to the transferee of the Unit, subject however, to the condition that such
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transferee duly executes and delivers to the Licensor such license agreement for the Storage Unit,
rayment anc~ other tuldertaking in connection there~.~~ith, as the Licensor may then rcquirc.

2. License Fee. In consideration for the license granted pursuant to this
Agreement, Licensee shall pay to the Licensor an annual fee (the "Annual License Fee") in an
amount equal to ($ Dollars per annum, which Annual License Fee
sha11 be paid, in advance, on January 1st of each calendar year, or upon demand by Licensor at any
time after such date; provided however, that the Annual License Fee for the calendar year in which
this License Agreement is entered into, shall be paid (pro-rated on a monthly basis for the balance
of such calendar year) upon execution and delivery by Licensee of this Agreement. The Annual
License Fee shall be payable to the order of Licensor and at such other place as Licensor may
designate. The Annual License Fee shall constitute an Individual Expense Charge of the Licensee,
as such term is used in the Declaration of Condominium for the Condominium, as amended from
time to time (the "Declaration"). The amount and/or other terms and conditions of payment of the
Annual License Fee may be modified by Licensor from time to time in its sole discretion.

3. C~ndit~oa~ and ~Jse of St€~ra~e I1~~t. Licensee acknowledges that Licensee
is fully familiar with the physical area and condition of the Storage Unit and accepts the same "AS
IS" on the date of this Agreement. Licensee may use the Storage Unit for storage (and for no other
purpose} in accordance with the provisions of phis Agreement and will not do or permit any act or
thing which is contrary to any legal or insurance requirement, or which constitutes a nuisance or
waste of the Storage Unit or any part thereof. Licensor expressly reserves the right to promulgate
from time to time reasonable rules and regulations for the use, maintenance and upkeep of the
Storage Units and Licensee agrees to fully comply with such rules and regulations. Licensor shall
~;;`J~ ~;;~ ~i,I111~JL11lillJU 11~11I~ il viii iiiilc iu i1111C, ~o auopi addiiionai or diiiereni rules and regulations
with respect to the use of the Storage Unit, including, without limitation, imposition of additional
or different fees or charges for use of the Storage Unit; provided however, that such new or
different rules or regulations shall be binding upon all Unit Owners having the right to use a
Storage Unit, from and after the date that a copy ~f such new or different rule or regulation is
delivered, by malt, in person or otherwise, to such Unit Owners. The parties acknowledge that the
~t~JT'~g~ ~T111~S C.^,r~S~1~U~~ ~.i;i?l~i,eC~~..t'ii2liTivii ii~iTi~32iS vi ~~fIE ~uiluv~111i31Lli1ri~ as that ie~ is used in
the Declaration for the Condominium. Licensor shall have the right, at Licensor's expense, at any
little and from time to time to relocate the Storage Unit to another area ot~ the 13ui~ding.

4. Alterations and Improvements. Licensee may not under any
circumstances relocate or make any additions, alterations, changes or improvements to the Storage
Unit. Upon the expiration or earlier termination of Licensee's right to use the Storage Unit,
I,ic~nsee shall ~larr~n~l~r the Storage Unit to Licensor in vacant end broom clean condition and
otherwise in the same condition as on the commencement of the License Period, subject only to
ordinary wear and tear.

S. Casualty I.o~s; Damage to the storage Unit. if any portion of the
wilding is damaged by any casualty or otherwise, such that the Storage Unit is no longer usable
for the purpose of storage and Licensor determines not to repair or restore the damage, either party
shall have the right to cancel this Agreement upon at least ten (10) days written notice to the other
party. If notice of termination shall be given pursuant hereto, the term of this License shall expire
upon the date specified in such notice as fully and completely as if such date were the date set forth

RE\17735\9000\2800201v1
-2-



above for the termination of this Agreement and Licensee shall forthwith quit, surrender and
remove all of Licensee's possessions from the Storage Unit. In that event, the License Fee shall be
due to the date of the casualty loss on a per diem basis. Moreover, in the event of a casualty event,
without terminating this Agreement, Licensor may temporarily prohibit access to or use of the
Storage Unit for such period as Licensor may determine in its sole discretion, in order to make
necessary repairs or improvement. In that event, Licensor shall have no liability to Licensee and
Licensee shall not be entitled to any abatement, reduction or waiver of the obligation to pay the
Annual License Fee.

6. Maintenance and Repair. Licensee shall maintain and repair the Storage
Unit in substantially the same condition as on the date of this Agreement. Licensor shall have no
obligation or responsibility for the repair or replacement of the Storage Unit.

7. Transfer of License. Neither the License nor any other rights of Licensee
under this Agreement shall be transferable by Licensee under any circumstances, except that: (a)
Upon prior written notice to Licensor, Licensee shall have the right to permit a rental tenant
actually occupying Licensee's Unit to use the Storage Unit for the duration of such occupancy,
which use shall be subject to all of the provisions of this Agreement other than the payment of
license fees (for which the Licensee shall remain liable) and (b) Upon the transfer of title to the
Unit, whether by sale, foreclosure, gift or other voluntary or involuntary transfer of title, the rights
and obligations of Licensee contained in this Agreement shall be deemed automatically to have
been transferred to the new Unit Owner and such new Unit Owner shall be deemed to have
assumed all of Licensee's obligations under this Agreement; provided however, that, in the sole
discretion, the rights of such transferee shall be subject to the transferee executing and delivering
to Licensor a License Agreement and payment of any fees or charges due hereunder and
undertaking such other obligations as Licensor may then require in connection with this License
Agreement. Although no further documentation shall be required in order to effectuate such
assumption, the Condominium may require that the new Unit Owner execute such further
documentation as the Condominium may reasonably require. Upon the transfer or deemed transfer
of Licensee's rights under this Agreement, no part of the initial fee or any Annual License Fee
paid by Licensee shall be refundable by Licensor. Any transfer of the License in violation of the
provisions of this Agreement shall be void ab initio.

8. Events of Default. In the event of a default by Licensee in the payment or
performance of its obligations under this Agreement, Licensor shall have such rights and remedies
as are available to it pursuant to the Declaration, By-Laws of the Condominium or otherwise by
law.

9. Notices. Every notice, demand, consent, approval, request or other
communication which may be or is required to be given under this Agreement or by law shall be
in writing and (except for bills and statements, which may be given by hand delivery or by regular
mail) shall be sent to either party or its representative either (a) by United States certified or
registered mail, postage prepaid, return receipt requested, or (b) by overnight courier or hand
delivery (against confirmation of delivery), and shall be addressed to Licensee at the Unit and to
Licensor, at the then-managing agent for Licensor, and the same shall be deemed delivered (A) on
the day which is two (2) business days after the same is deposited in the United States mail, (B)
the next business day following delivery to an overnight courier or (C) when delivered by hand.

- 3-
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Either party may designate, by similar written notice to the other party, any other address for such
purposes.

10. Indemnification. Licensee agrees, to the maximum extent allowed by law,
to indemnify, defend and hold Licensor (including, without limitation, its agents, officers,
managers and other representatives) harmless from and against any and all liabilities, costs,
expenses (including reasonable attorneys' fees and expenses), claims, damages, accidents and
injuries to persons or property caused by or resulting from or in connection with anything relating
or arising with respect to, within or about the Storage Unit or Licensee's use or manner of use of
the Storage Unit, excepting only those matters which are due solely and directly to Licensor's
negligent acts or willful misconduct.

llo Hazardous Materials. Licensee shall not install or permit any Hazardous
Materials to be placed or stored in or about the Storage Unit. This covenant shall survive the
expiration or earlier termination of this License Agreement. As used herein, the term "Hazardous
Materials" shad be any flammable product, petroleum product, asbestos product, or any other
material, substance or waste that is now, or hereafter during the License Period, recognized as
being hazardous or dangerous to health or the environment by any federal, state or local law,
regulation or governmental agency having jurisdiction.

12. Disclaimer of Risk of Loss. Licensee hereby acknowledges that, to the
maximum extent allowed by law, Licensor shall have no responsibility whatsoever for risk of loss
to any personal property. or any other property in the Storage Unit, whether owned by Licensee or
any other person and whether due to casualty, theft or other cause, and Licensee agrees that it shall
not ionic io Licensor, its agents, officers, managers or other representatives, for any damages
whatsoever with respect thereto.

13. Miscellaneous. This Agreement: (a) shall bind and inure to the benefit of
Licensor and Licensee and their respective successors and assigns (if a particular assignment is
expressly permitted by Licensor); (b) sets forth the entire agreement between the parties hereto
a.i~u ~i'iC~iy' iivi v~ iivui~~u ui ?xil`y' 2~ii2.i21'if'i' ~TIL~i i'iC i'iiC`JiSiU~ii vi ~i,iii~ ~~i~a~~I1'i~i1i. iilt7.y' v~ ̀vv ui`Jvu~ v~i,~li ~i

than in writing signed by the parties hereto or their successors in interest; (c) shall be governec~9
construed and interpreted in accordance with the internal laws of the State of T~Tew ~ ork, without
giving effect to the principles of conflicts of la~v~; and (d) shall be Subject and subordinate to any
mortgage which may now or hereafter affect the Building and to any renewals, extensions,
supplements, amendments, modifications, consolidations, and replacements thereof or thereto,
substitutions therefor and advances made thereunder; (d) mad be executed in any number of
counterparts, each of which shall be deemed an original but all of ~~~hich ,hall constitute one and
the same instrument. The captions of this Agreement are for convenience only and do not in any
way define, limit, disclose, or amplify terms or provisions of this Agreement or the scope or intent
thereof. No waiver by Licensor of any breach of a provision of this Agreement by Licensee shall
be deemed to be a waiver of any subsequent breach of the same or of any other provision.

{The retnaznde~ of this page has been intentionally left blank.}
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IN WITNESS WHEREOF, this instrument has been executed by Licensor and
Licensee, by their duly authorized signatories, as of the day and year first above written.

THE BOARD OF MANAGERS OF THE
165 EAST 62ND STREET CONDOMINIUM,
Licensor

Name:
Title:

Licensee

Licensee

- 5-
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Location of Storage Unit

-See Following Page-
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DOCUMENT H

ESCROW AGREEMENT FOR SALES PROCEEDS
UNDER CONDOMINIUM OFFERING PLAN

THIS ESCROW AGREEMENT (this "Agreement") is made as of this day of ,
201_, by and between CHURCHILL E 62~ LLC ("Sponsor"), as sponsor of the offering plan to offer for
sale of condominium ownership interests at the premises located at 165 East 62°d Street, New York, NY
(the "Plan") and ROSENBERG & ESTIS, P.C. ("Escrow Agent").

WHEREAS, Sponsor has filed the Plan with the Attorney General; and

WHEREAS, Escrow Agent is authorized to act as an escrow agent hereunder in accordance with
New York General Business Law ("GBL") Sections 352-e(2-b), 352-(h) and the New York Department of
Law's regulations promulgated thereunder; and

WHEREAS, Sponsor and Escrow Agent desire that Escrow Agent act as escrow agent for deposits,
down payments and advances (referred to herein as "Deposits") made by purchasers under the Plan (each
a "Purchaser"), pursuant to the terms of this Agreement.

NOW, THEREFORE, inconsideration of the covenants and conditions contained herein and other
good and valuable consideration, the parties hereby agree as follows:

1. ESTABLISHMENT OF THE ESCROW ACCOUNT.

1.1. Escrow Agent shall establish an escrow account for the purpose of holding the Deposits at
CitiBank, N.A., located at 666 Fifth Avenue, New York, New York (the "Bank"), a bank authorized to do
business in the State of New York. The escrow account shall be entitled "Rosenberg & Estis - 165 E. tit"~
Street Escrow Account" (the "Escrow Account").

1.2 Escrow Agent has designated the following attorneys to serve as signatories: Richard
Sussman, Esq. and Eric Orenstein, Esq. Both designated signatories are admitted to practice law in the
State of New York.

All of the signatories on the Escrow Account have an address of 733 Third Avenue, New York, NY 10017
and a telephone number of (212) 867-6000.

1.3 Escrow Agent and all authorized signatories hereby submit to the jurisdiction of the State
of New York and its Courts for any cause of action arising out of this Agreement or otherwise concerning
the maintenance of or release of the Deposit from escrow.

1.4 Neither Escrow Agent nor any authorized signatories on the Escrow Account are the
Sponsor, Selling Agent, Managing Agent (as those terms are defined in the Plan), or any principal thereof,
or have any beneficial interest in any of the foregoing.

497.
1.5 The Escrow Account is not an IOLA account established pursuant to Judiciary Law Section

2. DEPOSITS INTO THE ESCROW ACCOUNT.

2.1 All Deposits received from Purchaser prior to closing, whether in the form of checks,
drafts, money orders, wire transfers, or other instruments which identify the payor, shall be placed into the



Escrow Account as provided in this Agreement. All instruments to be placed into the Escrow Account shall
be made payable directly to the order of "Golenbock Eiseman, a, Escrow Agent", pursuant to the tcrms sct
forth in the Plan. Any instrument payable to, or endorsed other than as required hereby, and which cannot
be deposited into such Escrow Account, shall be returned to Purchaser promptly, but in no event more than
eve (5) business days following receipt of such instrument by Escrow Agent. In the event of such return
of the Deposit, the instrument shall be deemed not to have been delivered to Escrow Agent pursuant to the
terms of this Agreement.

2.2 Escrow Agent is hereby obligated to send a notice of all Deposits received by Escrow
Agent to Purchaser within ten (10) business days of receipt of same. Such notice shall set forth the Bank,
the account number, and the initial int~re~t rate, if any, earned thereon, If the Purchaser does not receive
notice within fifteen (15) business days after tender of the Deposit, the Purchaser may cancel the Purchase
Agreement within ninety (90) days after tender of the Deposit. Complaints concerning the failure to honor
such cancellation requests may be referred to the New York State Department of Law, Real Estate Finance
Bureau, 28 Liberty Street, New York, N.Y. 10005. Rescission shall not be afforded where proof satisfactory
to the Attorney General is submitted establishing that the Deposit was timely placed in the Escrow Account
in accordance with the New York State Department of Law's regulations concerning the Deposit and
regz~isite notice was timely mailed to the Purchaser.

3. RELEASE OF FUNDS

3.1 Under no circumstances shall Sponsor seek or accept release of the Deposit of Purchaser
to Sponsor until after consummation of the Plan, as evidenced by the acceptance of an effectiveness
amendment by the New York State Department of Law. Consummation of the Plan shall not relieve
Sponsor or Escrow Agent of any obligation to Purchaser as set forth in GBIL §§ 352-3(2-b) and 352-h.

3.2 Escrow Agent shall release the lleposit to Purchaser or sponsor as directed:

3.2.1 pursuant to terms and conditions set forth in the Purchase Agreement and this
Agreement, upon closing of title to the unit;

3.2.2 in a subscqucnt writing signed by both Sponsor and Purchaser; ar

3.2.3 by a final, non-appealable order or judgment of a court.

3.3 If Escrow Agent is not directed to release the Deposit pursuant to paragraph 3.2 above, and
Escrow Agent receives a request by either ~~ailsor ar Furcl~asec to relca5e llYc De~uSil, lheii ESe;ruw l~genl
must give both the Purchaser and Sponsor prior written notice of not fewer than thirty (30) days before
releasing the Deposit. If Escrow Agent has not received notice of objection to the release of the Deposit
prior to the expiration of the thirty (30) day period, the Deposit shall be released and Escrow Agent shall
provide further written notice to both Purchaser and Sponsor informing them of said release. If Escrow
Agent receives a written notice from either Purchaser or Sponsor objecting to the release of the Deposit
within said thirty (30) day period, Escrow Agent shall continue to hold the Deposit until otherwise directed
pursuant to paragraph 3.2 above. Notwithstanding the foregoing, Escrow Agent shall have the right at any
time to ctepasit the Deposit captained in the EscrGw t~icco~.ent with the lei k of the count where the building
is located and shall give written notice to both Sponsor and Purchaser of such deposit.

3.4 Sponsor shall not object to the release of the Deposit to:

3.4.1 Purchaser, if Purchaser timely rescinds in accordance with an offer of rescission
contained in the Plan or an Amendment to the Plan; or



3.4.2 Purchaser after an Amendment abandoning the Plan is accepted for filing by the New
York State Department of Law.

4. RECORDKEEPING.
4.1 Escrow Agent shall maintain all records concerning the Escrow Account for seven years

after release of the Deposit.

4.2 Upon the dissolution of the law firm which was Escrow Agent, the former partners or
members of the firm shall make appropriate arrangements for the maintenance of these records by one of
the partners or members of the firm or by the successor firm and shall notify the New York State Department
of Law of such transfer.

43 Escrow Agent shall make available to the Attorney General, upon request, all books and
records of Escrow Agent relating to the funds deposited and disbursed hereunder.

5. GENERAL OBLIGATIONS OF ESCROW AGENT.

5.1 Escrow Agent shall maintain the Escrow Account under its direct supervision and control.

5.2 A fiduciary relationship shall exist between Escrow Agent, and Purchaser, and Escrow
Agent acknowledges its fiduciary and statutory obligations pursuant to GBL§§ 352(e)(2-b) and 352(h).

53 Escrow Agent may rely upon any paper or document which may be submitted to it in
connection with its duties under this Agreement and which is believed by Escrow Agent to be genuine and
to have been signed or presented by the proper party or parties and shall have no liability or responsibility
vviiii icSY~Ci iv iiic vi iiii, ci~cCiiiivii vi 'vaiiui~y iii2i;vi.

6. RESPONSIBILITIES OF SPONSOR.

6.1 Sponsor agrees that Sponsor and its agents, including any selling agents, shall deliver the
Deposit received by them prior to closing of the unit to a designated attorney who is a member of or
employed by Escrow Agent, within two (2) business days of tender of the Deposit by Purchaser, using such
transmittal forms as required by Escrow Agent.

6.2 Sponsor agrees that it shall not interfere with Escrow Agent's performance of its fiduciary
duties and statutory obligations as set forth in GBL §§ 352-(e)(2-b) and 352-(h) and the New York State
Department of Law's regulations.

6.3 Sponsor shall obtain or cause the selling agent under the Plan to obtain a completed and
signed Form W-9 or W-8, as applicable, from Purchaser and deliver such form to Escrow Agent together
with the Deposit and Purchase Agreement.

3



7. 'I'~I21VI~tA'I'ION OF AGgtEEli'IEliTT.

7.1 This Agreement shall remain in effect unless and until it is canceled by either:

7.1.1 Written notice given by Sponsor to Escrow Agent of cancellation of designation
of Escrow Agent to act in said capacity, which cancellation shall take effect only upon the filing of an
amendment to the Plan with the Department or Law providing for a successor escrow agent that meets the
requirements set forth in applicable regulations of the New York State Department of Law. Purchaser shall
be deemed to have consented to such cancellation;

7.1.2 The resignation of Escrow Agent, which shall not take effect until Escrow Agent
is replaced by a successor escrow agent that meets the requirements set forth in applicable regulations of
the New York State Department of Law, and notice is given to Purchaser of the identity of the successor
escrow agent, the Bank in the State of New York where the Deposit is being held, and the account number
therefor.

7.2 Upon termination of the duties of Escrow Agent as described in paragraph 7.1.1 er 7.1.2
above, Escrow Agent shall deliver the Deposits held by Escrow Agent and the Purchase Agreements and
any other documents maintained by Escrow Agent relating to the Deposits to the successor escrow agent.

8. SUCCESSORS AND ASSIGNS.

This Agreement shall be binding upon Sponsor, Purchaser, and Escrow Agent and their respective
successors and assigns.

9a GOVERNING LA'6~V.

This Agreement shall be construed in accordance with and governed by the laws of the State of
New York.

10. ESC120W AGENT'S COMPENSATION.

Prior to release of the Deposit, Escrow Agent's fees and disbursements shall neither be paid by
UYG:13Ci fivT'ii t~1~ ,~2~GSii iivi uacuiiCiCti iY'OI"fi ii1~ D0~lUSll ~y 2IIY iinanciai 111StitUt1011 under any
circumstance.

11. ~E~ERABILITY.

If any provision of this Agreement or the application thereof to any person or circumstance is
determined to be invalid or unenforceable, the remaining provisions of this Agreement or the application
of such provision to other persons or to other circumstances shall not be affected thereby and shall be valid
and enforceable to the fullest extent permitted by law.

12. INDEMNIFICATION.

Sponsor agrees to defend, indemnify and hold Escrow Agent harmless from and against all costs,
claims, expenses and damages incurred in connection ~vi~ti oi~ at-isii~g out of this Agreement or the
performance or non-performance of Escrow Agent's duties under this Agreement, except with respect to
actions or omissions taken or suffered by Escrow Agent in bad faith or in willful disregard ofthis Agreement
or involving gross negligence of Escrow Agent. This indemnity includes, without limitation, disbursements



and attorneys' fees either paid to retain attorneys or representing the hourly billing rates with respect to
legal services rendered by Escrow Agent to itself.

13. ENTIRE AGREEMENT.

This Agreement, read together with GBL §§ 352-e(2-b) and 352-(h)and the New York State
Department of Law's regulations, constitutes the entire agreement between the parties with respect to the
subject matter hereof.

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the day and year
first written above.

Escrow Agent:

ROSENBERG & ESTIS, P.C.

Jonathan S. Hacker, Member

Sponsor:

CHURCHILL E62 LLC

By:
Justin Ehrlich, a Manager



DOCUMENT I-1

CERTIFICATION SY SPONSOR AND SPONSOR'S PRINCfPALS
PURSUANT TO l3 NYCRR 2Q.4(b)

Condominium Offering Plan (the "Offering Plan")
For The 165 E. 62°~' Street Condominium

7 65 East 62°~' Street, New York, NY (the "Premises")

We are the sponsor and the principals of the sponsor- of the Condominium
Offering Plan for the above-z•eferenced premises (the "Premises"). We understand that
we have pt~imary responsibility for compliance witl~ the provisions of Article 23-A of the
General Business Law, the regulations promulgated by the Department of Law in Part 2Q
and such other laws and regulations as may be applicable.

We have read the entire Offering Plan. We have investigated the facts set
Earth in the Offering Plan and the underlyiaag facts. We have exercised due diligence to
for-~r~ a basis fog• this certification. We jointly and severally cel•tify that the Offering Plan
does, and that documents hereafter submitted by us which amend or supplement the
Offering Plan will:

(i) set forth the detailed terms of the transaction and be complete, current and
accurate;

(ii) afford potential. i»vestors, purchasers and participants an adequate basis
upon which to found their judgment;

(iii) not omit any material fact;

(iv} not contain any untrue statement of a material fact;

(v} not contain any fraud, deception, concealment, suppression, false p~•etense
or fictitious or pretended purchase or sale;

(vi) not contain any pro~~~ise or representation as to ttie future which is beyond
reasonable expectation or unwarranted by existing circumstances;

(vii) not contain. any representation or statement which is false where we:

(a) knew tl~e truth;

(b) with reasonable effort could have lrnown the truth;

(c) made no z•easoi~able ei'fort to ascertain the truth; or

RE\60779\9000\25069~)Gv 1



(d) did not have knowledge concerning the representations or
statements made.

This certification is made under penalty of perjury for the benefit of all
persons to whom this offer is made. We understand that violations are subject to civil
and criminal penalties under the General Business Law and Penal Law.

CHURCHILL E 62ND LLC

By:
Justin Ehrlic , ~ anager

JUSTIN EHRLIC ndividually

Sworn to before me this
~1s~`day of July, 2019

~ Notary Public

VLADIMIR M SEKiGUCHI

NOTARY PUBLIC-STATE OF NEW YORK

No.01SE6376711

qualified in New York County

My Commission Expires 06-18-2022

Sworn to before me this
3~5~' day of July, 2019

SORABH MAHESHWARI, Individually

Notary Public

VLADIMIR M SEKIGUCHI
NOTARY PUBLIC-STATE OF NEW YORK

No.01SE6376711
Qualified in New York County

My Commission Expires 06-18-2022

RE\60779\9000~2506996v1



I~OCUMEN'[' 7-2

CERTIFICATION BY SPONSOR'S ARCHITECT
PURSUANT TO 13 NYCRR §20.4(c)

Condominium Offerin~Plan (the "Offerin Pfau") for
The 165 East 62°~ Street Condominium

165 East 62"d Street New York NY 10065

Cliurcliili E 62~~ Street LLC (the "Sponsor"), spoi~soz• of the coY~donliniuni
offering plan for the Property (the "Offering Plan"), retained our fnn to prepare a report
describing the construction of the Property {the "Report"). We visually inspected existing
portions of the ne~~ly-constructed Property, if any, on February 1, 2020 and we examined the
building plans and specifications that were prepared by Ben Hansen RA, dated August 21, 2019
and prepared the Report dated February 4, 20?0, a copy of which is intended to be incorporated
into the Offering Plan so that prospecti~~e purchasers may rely upon the Report.

The undersigned is a registered architect in the location in ~jhich the Property is
Located.

We understand that we are responsible for complying with Article 23-A of the
General Business Law and the regulations promulgated by the Department of Law in Part 20
insofar as they are applicable to the Report.

We have read the entire Report and investigated the facts set forth in the Retort
and the facts ui~derlyi~~g it with due di]igence in order to form a basis for this certification. This
certification is made for- the benefit of all persons to wrhom this offer is made.

We certify that the Report:

1. sets Earth in nazrativc farm the description and/or physical condition of tl~e
entire Property as is will exist upon completio~~ of renovation, provided that renovation is in
accordance with the plans and specifications that we examined;

2. in our professional opinion, affords potential investors, purchasers and
participazlts an adequate basis upon vrliich to found their judgment concerning the description
and/or physical condition of the Property as it will exist upon completion of renovation, provided
that renovation is in accordance with the plans and specifications that we examined;

does not omit any material fact;

4. does not contain any untrue statement of a material fact;

5. does not contain axiy fraud, deception, concealment or suppression;
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6. does not contain any promise oz representation as to the future which is
beyond reasonable expectation or unwarranted. by existing circumstances;

7. does not contain ar~y~ representation or statement which is false where we:

(a) knew the truth;

(b) with reasonable effort could have known the truth;

(c) made 7io reasonable effort to ascertain the truth; or

(d) did not have knowledge concerning the representation or statement
made.

We further certify that we are not owned or controlled by and have no beneficial
interest in the Sponsor and that our compensation for preparing the Report is not contingent on
conversion of the Property to a condominium or o~z the profitability or price of the offering. This
statement is ixot intended as a guarantee or wazxanty of tl~e physical condition of the Property.

S

Sworn to before me this

i'
day of /~~ , ?020_

,.~:.

,~ ~'

.~. ~/,~ ,~~~

Notary Public

KURTSKUDRNA
Notary Public -State of New York

NO. 01 SK6395870
Qualified in kew York County

My Commission Expires Aug 5, 2023

RED 17735;J00012?50688vI



DOCUMENT I-3

~ .. ~ ~: ,

The 165 E. 62°d Street Condominium
1b5 East 62°d Street New York NY

The Sponsor of the condominium offering plan for the captioned property retained our
fizm to review Schedules "B" and "B-1", containing projections of income and expenses for the
first year of condominium operation. Our experience in this field includes management of more
than 20 rental, cooperative and/or condominium properties in the metropolitan area over more
than 20 years.

We understand that we are responsible for complying with Article 23-A of the General
Business Law and the regulations promulgated by the Department of Law in Part 20 insofar as
they axe applicable to Schedules B and B-1.

We have reviewed the Schedule and investigated the facts set forth in the Schedule and
the facts underlying it with due diligence in order to form a basis for this certification. We also
have relied upon our experience in managing residential buildings.

We certify that the projections in Schedules B and B-1 appear reasonable and adequate
under existing circumstances, and the projected income in Schedule B appeals to be sufficient to
meet the anticipated operating expenses for the pr~je~tecl first year of condominium operation.

We certify that the Schedules:

(i) As to Schedule B, sets forth in detail the projected income and expenses
for the first year of condominium operation;

(ii) As to Schedule B, affords potential investors, purchasers and participants
an adequate basis upon which to found their judgment concerning the first year of
condominium operation;

(iii} Igo not omit any material fact;

(iv) Do not contain any untrue statement of a material fact;

(v) Igo not contain any fraud, deception, concealment, or suppression;

(vi) Do not contain any promise or representation as to the future which is
beyond reasonable expectation or unwarranted by existing circumstances;

(vii) Do not contain any representation or statement which is false, where we:
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(a) knew the txuth;

(b) with reasonable effort could have known the truth;

(c) made no reasonable effort to ascertain the truth;

(d) did not have knowledge concerning the representation or statement
made.

We further certify that we are not owned or controlled by the sponsor. We understand
that a copy of this certification is intended to be incorporated into the offering plan. This
statement is not intended as a guarantee or warranty of the income and expenses or individual
unit utility costs for the first year of condominium operation. This certification is made under
penalty of perjury for the benefit of all persons to whom this after is made.

We understand that violations are subject to the civil and criminal penalties of the
General Business Law and Penal Law.

'~ D•

By;.

KELLY EARLEY
N~. TARY PUBLIC, STATE OF NEVV YOR6E

N~.01EA6384339
QUAU~IED IN NASSAU COUfVTY
COMft91SSION EXPIRES 12-10-22

RE\17735\9000\2785703v2

Sworn to before me this
/~~  day of September, 2019


