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YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL INFORMATION IN THIS PLAN AND 
TO FILE THIS PLAN WITH THE NEW YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR 
OFFERING TO SELL ANY CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF LAW DOES NOT 
MEAN THAT THE DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY HAS APPROVED THIS 
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BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT, RATHER THAN SELL UNITS 
AFTER PLAN CONSUMMATION, THIS PLAN MAY NOT RESULT IN THE CREATION OF A CONDOMINIUM IN 
WHICH A MAJORITY OF THE UNITS ARE OWNED BY OWNER-OCCUPANTS OR INVESTORS UNRELATED 
TO THE SPONSOR. PURCHASERS FOR THEIR OWN OCCUPANCY MAY NEVER GAIN CONTROL OF THE 
BOARD OF MANAGERS UNDER THE TERMS OF THIS OFFERING PLAN. OWNER-OCCUPANTS AND NON­
RESIDENT OWNERS, SUCH AS SPONSOR, MAY HAVE INHERENT CONFLICTS ON MANAGEMENT OF THE 
CONDOMINIUM (SEE SPECIAL RISKS SECTION OF THE PLAN). 
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SPECIAL RISKS 

I. Sponsor Control of Board of Managers. The Sponsor and any of its designees 
owning any Units: (i) shall have voting control over the Board of Managers until, but no 
later than, thirty (30) days after the Closing of Title to the third Unit (the "Sponsor Initial 
Control Period"). Upon a date that is within thirty (30) days from the date of Closing of 
Title to the third Unit, a meeting of the Unit Owners will be held to elect new members to 
the Board of Managers unrelated to Sponsor and its designees and the members of the 
Board of Managers elected by the Sponsor and such designees shall resign. During the 
Sponsor Initial Control Period, at all elections of the Board of Managers, Sponsor shall 
have the right to designate a majority (two (2) of three (3») of the members of the Board 
of Managers elected by the Unit Owners, and shall have voting control thereof. Sponsor 
shall also have the right to cast its votes for non-Sponsor-related nominees to the Board 
of Managers. Therefore, Sponsor will have control of the maintenance and operation of, 
and the services to be provided by, the Board of Managers, and will determine the 
Common Charges to be paid by all Unit Owners, including, without limitation, the 
Common Charges paid by the Residential Unit Owners. SPONSOR MAY CONTROL 
THE BOARD OF MANAGERS INDEFINTIELY AND NON-SPONSOR 
AFFILIATED UNIT OWNERS MAY NEVER GAIN CONTROL OF THE 
BOARD. Notwithstanding Sponsor's control of the Board of Managers during the 
Sponsor Initial Control Period, members of the Board of Managers owe a fiduciary duty 
to all Unit Owners. If there are non-Sponsor affiliated members of the Board of 
Managers and the issue of whether to sue Sponsor is raised, the Sponsor-related 
members of the Board of Managers cannot lawfully vote on such an issue. Moreover, the 
By-Laws do not provide that, after the Sponsor Initial Control Period, a majority of the 
members of the Board of Managers must be owner-occupants or members of an owner­
occupants household who are unrelated to Sponsor and its principals. Consequently, 
purchasers for owner-occupancy may never gain control of the Board of Managers. 

Until the sooner of (i) the date on which the Common Interest of all Unsold Units 
is in the aggregate less than 25% of the Common Interests of all Units, or (ii) the fifth 
(5 th) anniversary of the First Unit Closing, neither the Board of Managers, nor officers, 
nor Unit Owners, except upon the written consent of the owners of Unsold Units 
representing a majority of the Common Interests allocated to all Unsold Units, shall (a) 
increase the number or change the type of employees described in Schedule B; (b) 
provide for services other than those described in Schedule B unless the total annual cost 
of all services to be provided is no greater than the then estimated total cost of the 
services described in Schedule B; (c) establish reserves or similar funds to undertake any 
capital or major improvements or additions except as required by law; (d) remove any 
member of the board of managers elected by the owners of Unsold Units except for 
cause; or (e) cause their representatives on the Board of Managers to (i) change the 
insurance coverage on the Property from the coverage described in Schedule B unless the 
change does not cause an increase in the total annual insurance premiums then due and 
payable by the Condominium or unless such change is required by the holder of any 
mortgage on any Unsold Unit or by the insurance carrier insuring the Property to satisfy 
insurance requirements that are the responsibility of the Board of Managers or (ii) take 
any action inconsistent with (a), (b), (c) or (d). See Part I, Section XVII "Control by 
Sponsor", for further discussion. Nothing contained herein shall prevent the Board from 
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making expenditures, and imposing assessments to pay for them (1) to comply with any 
applicable law or regulation; (2) in order to correct a violation of record; (3) to comply 
with an order from an insurance company; or (4) to pay for increased common charges 
that result from the terms of an elevator maintenance, sprinkler system and/or fire 
protective alarm system service contract for which there was no charge during the first 
year of condominium operation but for which such services were provided during such 
first year at no charge due to the terms of an installation contract. (See Board of 
Managers, Part I, Section XVIII). 

2. Restrictions on Board of Managers. As long as the Sponsor or any Sponsor­
Designee shall continue to own a Unit, but in no event for a period in excess of five (5) 
years from the First Unit Closing, the Board of Managers may not, without the Sponsor's or 
Sponsor-Designee's prior written consent, (i) make any addition, alteration or improvements 
to the Common Elements or (ii) assess any Common Charge for the creation of, addition to 
or replacement of all or part of a reserve, contingency or surplus fund, except that Sponsor 
will consent to replacements to the contingency funds provided for in Schedule B of the 
Offering Plan for the Property to the extent that the aggregate amount of such fund does not 
exceed 4.00% of the budgeted expenses of the Condominium or (iii) borrow money on 
behalf of the Condominium (except where necessary to perform work required by law and 
existing reserves are insufficient to pay for same). As used in this Plan, the term "Sponsor­
Designee" shall mean any successor-Sponsor or purchaser of the Unsold Units, who is 
named and designated as Sponsor-Designee by the Sponsor. Any such Sponsor-Designee 
shall have the right and privileges of the Sponsor hereunder and shall assume all of the 
obligations thereof See Part I, Section XIX, Rights and obligations of Unit owners and 
Board of Managers, for further discussion. 

3. Time of the Essence. If a Purchaser defaults under his Purchase Agreement, 
Sponsor shall notify Purchaser in writing of such default and advise Purchaser that he has 
thirty (30) days to cure such default. Time is of the essence for the Purchaser to cure any 
default under the Purchase Agreement within such thirty (30) day period. "Time is of the 
essence" means that if the default is not timely cured the Sponsor may (but is not obligated 
to) elect to cancel the Purchase Agreement. In such event the downpayment, any accrued 
interest thereon, and any other amounts paid by the Purchaser shall be paid to Sponsor as 
and for liquidated damages and thereafter the Purchase Agreement shall become null and 
void. The Purchase Agreement is set forth in full in Part II, Exhibit A of the Offering Plan. 

4. Payment of Transfer Taxes. Pursuant to the terms of this Offering Plan and the 
Purchase Agreement, the New York State Transfer Tax ("deed stamps") and the New York 
City Real Property Transfer Tax ("NYCRPyn) will be paid by the Purchaser. These taxes 
are typically a statutory obligation of the transferor, however, under the term of this Plan, by 
contractual arrangement these transfer taxes will be paid by the Purchaser. See Part I, 
Section XV of Offering Plan captioned "Unit Closing Costs and Adjustments" for 
calculation of these taxes. Under current law, only the NYCRPT is "grossed up" (i.e., 
includes the amount of the tax) for purposes of calculating the tax due. 

Effective July 1, 2021, the New York State Tax Law Section 1404(a) has been 
amended (the "Amended Tax Law") to remove the obligation to include the amount of 
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New York State Transfer Taxes in the Grossed-up Consideration when calculating New 
York State Transfer Taxes with respect to conveyances occurring on and after July 1, 
2021, other than conveyances made pursuant to binding contracts entered into on or 
before April 2, 2021. As a result, the calculation of consideration for the NYCRPT shall 
include NYC Tax and the NYS Tax paid by a Purchaser. However, the calculation of 
NYS Tax shall not include the Grossed-Up Consideration. See Part I, Section XV "Unit 
Closing Costs and Adjustments" for more infonnation. 

5. No Bond for Perfonnance of Sponsor's Obligations. No bond or other security 
has been furnished to secure the perfonnance of the Sponsor's obligations. At the time the 
Offering Plan is accepted for filing, the Sponsor will be financially capable of performing 
Sponsor's obligations. The subsequent ability of the Sponsor to perfonn its obligations will 
depend, however, upon Sponsor's financial condition at that time. Nevertheless, it is the 
Sponsor's obligation to build and complete the Condominium in accordance with the plans 
and specifications set forth herein. Sponsor hereby warrants and represents that it has the 
financial capability to meet is obligations hereunder. See Part I, Section XVI of the 
Offering Plan for further discussion in the section title "Rights and Obligations of Sponsor." 

6. Purchase Not Contingent on Financing. The Purchase Agreement is not 
conditioned upon the Purchaser securing financing. Failure by a Purchaser to obtain his 
financing will not relieve a Purchaser from his obligations under his Purchase Agreement. 
A Purchaser who desires to finance his purchase, but who does not obtain a mortgage will 
still have the obligation to pay the balance of the Purchase Price when due, and failure to 
pay such balance will be a default under the Purchase Agreement which could result in the 
loss of the Purchaser's Down Payment with interest earned thereon, plus the actual cost of 
any special work ordered. These provisions may, however, be modified by negotiation with 
the Purchaser so as to make the Purchase Agreement contingent upon financing, in which 
event the Purchaser will have the right to cancel the Purchase Agreement and receive a 
refund of the deposit in the event the Purchaser fails to obtain a mortgage commitment 
within such time period as may be agreed to by the Purchaser and the Sponsor. In the 
event the Sponsor, it its discretion, agrees to make a Purchase Agreement contingent upon 
financing, the Purchaser shall be provided with at least thirty (30) days from the execution 
of a Purchase Agreement, in which to obtain a mortgage commitment. In the event there is 
no financing contingency, any prospective purchaser who executes a Purchase Agreement 
and does not obtain financing may lose his or her deposit if he or she is unable to 
otherwise raise the monies for the balance of the purchase price. Prospective purchasers 
who require financing are advised to consult with a lending institution before execution 
of a Purchase Agreement. No representation is made by the Sponsor as to the 
availability or cost of such financing. See Part I, Section XII, Procedure to Purchase, for 
further discussion. 

7. Certificate of Occupancy. A Pennanent Certificate of Occupancy for the 
Building may not be issued prior to the closing of the first Unit. In such event the Sponsor 
will hold and continue to hold all deposits, funds and other sums paid pursuant to the 
Purchase Agreement in escrow pursuant to Section 352-e(2)(b) and 352-h of the General 
Business Law unless Sponsor's engineer or architect or other qualified expert certifies that a 
lesser amount will be reasonably necessary to complete the work needed to obtain a 
pennanent Certificate of Occupancy. Any sum of money exceeding the amount certified by 
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the Sponsor's engineer, architect, or other qualified expert will be released to the Sponsor. 
Upon the issuance of the Permanent Certificate of Occupancy, such escrow deposit will be 
released to Sponsor without the consent of any other party. Alternatively, Sponsor may 
deposit with an escrow agent an unconditional, irrevocable letter of credit or post a surety 
bond in the amount so certified or provide other collateral acceptable to the Department of 
Law. 

Purchasers are advised that in New York City, newly constructed and newly 
renovated buildings are sometimes offered as condominium projects without a final 
certificate of occupancy ("FCO") covering the entire building but with only a temporary 
certificate of occupancy ("TCO"), and sometimes with several successive temporary 
certificates of occupancy. Certificates of occupancy are generally governed by Section 
301 of the New York Multiple Dwelling Law and local building codes and rules. Both 
TCOs and FCOs are issued by the New York City Department of Buildings (tlDOB tI ). A 
TCO is intended to indicate that the property conforms substantially to the DOB 
approved plans and specifications, and to the requirements of all applicable laws, rules, 
and regulations for the uses and occupancies specified in the TCO. No change of use or 
occupancy shall be made unless a new certificate of occupancy is issued. All TCOs have 
an expiration date. A TCO typically expires 90 days after the date of issuance. When a 
TCO expires and is not renewed, it may be difficult or impossible to buy insurance, 
refinance, or sell units. In New York City, it is common for sponsors to commence unit 
closings when some or all units are covered by a TCO rather than a FCa. Sponsor 
anticipates this scenario may occur. Sponsor and its principals will undertake the 
responsibility for extending each TCO received prior to expiration thereof, and ultimately 
for obtaining a FCO covering the entire building. However, Sponsor and its principals 
make no representation or guarantee that DOB will issue the FCO within two years, 
which is the timeframe anticipated by the Multiple Dwelling Law for issuance of a FCO. 
NOTWITHSTANDING THE FOREGOING, SPONSOR AND ITS PRINCIPALS ARE 
OBLIGATED TO PROCURE THE FINAL CERTIFICATE OF OCCUPANCY FOR 
THE ENTIRE BUILDING, AND SHALL EXERCISE BEST EFFORTS TO OBTAIN 
THE FCO WITHIN SUCH TWO YEAR PERIOD WHILE KEEPING THE TCO 
CURRENT. Unit owners and the Board of Managers shall be obligated to cooperate with 
and refrain from obstructing sponsor in these undertakings. 

Purchasers are advised to visit the DOB website for further recommendations 
when purchasing a unit in a building that does not have a FCO. A Factsheet on 
Certificates of Occupancy is available on the DOB website at: 
htt,p:llwww.nyc.govlhtml/dob/downloads/pdflco factsheet.pdf." See Part I, Section XIV, 
Terms of Sale, for further discussion. 

During at least the First Year of Condominium Operation (as hereinafter 
defined), construction workers and related personnel of Sponsor and others will be at 
the Property from time to time performing construction work, making adjustments and 
performing various other tasks related to the completion of construction, fitting out of, 
and moving into, the Residential Units and other portions of the Building from time to 
time. Various systems, including, but not limited to, water supply, air conditioning, 
heating, cooling, gas, electric, ventilating and other systems, and elevators, may 
require more than a year after any particular Residential Unit closing to complete and 
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may be disrupted temporarily and from time to time (systems constituting Common 
Elements may require more than a year after any particular Residential Unit closing to 
complete, but all systems within a Residential Unit that must be completed as a 
requirement for the issuance of a temporary Certificate of Occupancy covering such 
Residential Unit will be functioning at the time of closing). Elevators and personnel 
may be taken out of service and diverted to facilitate construction and exterior hoists 
may be in place during at least the year following the First Closing. and from time to 
time thereafter, as needed, in connection with construction being performed in Units 
by the Unit Owners thereof, Sponsor and/or tenants of such Units. Various other 
adjustments, to windows and elevators and other systems, may require eighteen (18) 
months or more after the First Unit Closing (as hereinafter defined) to complete. 
None of the foregoing shall affect the use of the Residential Units nor render the 
Property uninhabitable. All such post-Closing work will be funded by the Sponsor, at 
its sole cost and expense and will not impact the Condominium's budget. To the 
extent any services provided to the Unit Owners are materially disrupted or curtailed 
as a result of any such post-Closing work, an appropriate adjustment will be made to 
the common charges paid for such period. In addition, the Sponsor will amend the 
Plan accordingly to disclose the existence of any such material disruption. The 
Sponsor anticipates to complete construction of the Property by October 1, 2024, as 
herein provided. 

Sponsor may not fully complete the decoration Of finishing of the lobby, 
corridors and other portions of the Building, including, but not limited to, installing 
light fixtures, painting, hanging wall coverings or laying flooring and carpeting, or 
complete any such decorative work with respect to a specific floor by the time of the 
First Unit Closing. The Sponsor anticipates that any such decorative work will be 
completed within sixty (60) days after the. First Unit Closing. All of the foregoing 
work and conditions will create a noisy and otherwise disruptive condition in the 
Building during the period such work is being performed. Certain portions of the 
Common Elements may be completed before or after completion of any particular 
Residential Unit. As a result, certain amenities and benefits anticipated to be available 
to Residential Unit Owners may not be available until such other portions of the 
Building are completed and fully operational. Sponsor shall have no liability 
whatsoever in the event these services are delayed, not made available. or discontinued 
or disrupted. Further, the Board of Managers and/or Sponsor may refuse to permit a 
Residential Unit Owner to perform alterations in a Residential Unit until such time as 
the Building has been completed and permanent certificate(s) of occupancy have been 
obtained therefor. In addition, the Board of Managers andlor Sponsor may refuse to 
permit a Residential Unit Owner to perform alterations in a Residential Unit in the 
event such work will compromise or inhibit the Sponsor's efforts to obtain a 
permanent certificate of occupancy. Even where such alterations are permitted, the 
Board of Managers and/or Sponsor may impose conditions and deadlines upon the 
planning, performing and completion of such work. No assurance can be given with 
regard to the accuracy of any projected schedules or completion dates set forth herein 
or with respect to the duration of any interim service period or periods of potential 
disruption to the Unit Owners and their tenants or occupants, all such dates and 
timetables, to the extent provided, being only good faith estimates. See Part I, Section 
III "Description of Property and Improvements", for further discussion. 
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8. Deposits over $250,000.00. The Purchaser should note that deposits made by the 
Purchaser in excess of $250,000.00 will not be federally insured in excess of $250,000,00. 
For further details see Section XII Procedures to Purchase. Purchasers are also advised that 
if a Purchaser has any additional accounts at the bank holding the escrowed funds, the funds 
in said accounts will be added together with the deposit held in escrow and the aggregate of 
all funds held by the bank will only be insured up to federally insured maximum coverage 
amount. See Part I, Section XII "Procedure to Purchase". for further discussion. 

9. Renting of Units. The Sponsor is retaining the unconditional right after 
consummation of the plan to rent rather than sell units. As a result, this Plan may not 
result in the creation of a condominium in which a majority of the units are owned by the 
owner-occupants or investors unrelated to the sponsor. In addition, because Sponsor is 
not limiting the conditions under which it will rent rather than sell units, there is no 
commitment to sell more units than the 15% necessary to declare the plan effective and 
owner-occupants may never gain effective control and management of the Condominium. 
The Sponsor must enter into Purchase Agreements for at least two (2) Residential Units 
before declaring the Plan effective. See Part I, Section XIII "Effective Date" for more 
information. 

10. Replacement Reserve. The Condominium's first annual budget includes as 
lien items a repairs and maintenance fund of $5,000.00, a replacement reserve of $2,800.00 
and a:fund for Contingencies in the amount of$I,660.00, which shall be paid and collected 
out of the common charges paid by the Unit Owners. No representation is made that the 
repairs and maintenance fund and the contingency fund will be adequate to cover current or 
future expenses including repairs or replacements of Common Elements. In addition, no 
representation is made herein whether the Replacement Reserve will be sufficient to pay for 
the replacement of capital items likely to be needed within the first five (5) years of 
Condominium operation. If additional funds are required over and above said funds, it may 
be necessary to increase the common charges payable by the Unit Owners or to collect a 
special assessment from each Unit Owner. No other reserve or replacement funds have 
been provided for major capital repairs or improvements. At Closing, a Working Capital 
Fund will be established which will be funded, by the payment of each Purchaser of a Unit a 
contribution of two (2) month's Common Charges. See Part I, Schedule B and Section XX 
IV. 

1 L Window Guards. Each Unit Owner must notify the Managing Agent in 
writing when a Child or Children, under the age of Eleven (11) years lives or resides 
(even temporarily) in the Unit. Each Residential Unit Owner shall install, at the 
Residential Owner's expense, the required window guards in all windows of the Unit and 
shall not remove them until permitted by applicable law in any event, without the full 
knowledge of the Managing Agent. See Part II, Exhibit A "Purchase Agreement" for 
more information. 

12. Material. The Sponsor reserves the right to substitute manufacturers, 
materials, appliances, ftxtures, fittings, finishes and equipment of equal or better quality 
than those set forth in this report. 
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Although the Sponsor intends to use the materials, fixtures, appliances and 
equipment described herein and in the building plans, the Sponsor reserves the right to 
substitute materials, fixtures, appliances and equipment of equal or better quality or design 
for any of those set forth, provided the Sponsor may not: 

(i) substitute equipment or materials of lesser quality or design; or 

(ii) change the size, location of the Property, the Units, other improvements or 
common elements if such changes affect the percentage of common interests or 
adversely affect the value of any Unit to which title has closed or for which a 
Purchase Agreement has been executed and is in effect unless all affected Unit 
Owners and contract vendees consent in writing to such change. 

See Part I, Section XVI "Rights and Obligations of the Sponsor", for further discussion. 

13. Financing Restrictions. Purchasers should note that in the current real 
estate market, banks and other lenders are imposing various restrictions on purchase 
financing. Such restrictions include requiring that a certain percentage of apartments in a 
building or group of building be sold before a lender will consider making a loan. Thus, 
it may be possible for a Purchaser to experience difficulty obtaining a loan in a building 
or group of buildings where the Sponsor or holder of Unsold Units has not sold a 
substantial percentage of the apartments in the building or group of buildings, which in 
some cases may be as high as 70%. Moreover, some lenders will not provide financing in 
a building or group of buildings where an investor other than the original Sponsor has an 
ownership interest of 10% or more. It also may be difficult for a Purchaser to resell an 
apartment if prospective buyers are unable to obtain a loan due to the same minimum 
sales and investor ownership restrictions. See Part I, Section XII "Procedure to Purchase", 
for further discussion. 

14. Accessory Space. Units 1 is an apartment with Accessory Use Cellar and 
are located in the designated basement and cellar of the Property. Such Unit includes 
accessory space in the cellar. Under applicable law, it is unlawful to use and occupy the said 
accessory space for cooking, living or sleeping. The use of the accessory space for cooking, 
living or sleeping may result in violations being posted against the Building. Cellar and 
basement space that have less light and air, and may be not be lawfully used and occupied 
for cooking, living or sleeping are susceptible to dampness. No other Units in the Property 
contain such Accessory Space. See Part I, Section V "Schedule A", for further discussion. 

15. Smoking Policy. Pursuant to New York City Local Law 147, which went 
into effect as of August 28, 2018, the Condominium is required to adopt a written 
smoking policy stating in clear and conspicuous fashion where smoking is permitted or 
prohibited at the Condominium. Accordingly, Article VIII, Section 9 of the By-laws, 
which sets forth the House Rules provides as follows. The said House Rule substantially 
mirrors and is consistent with the Smoke Free Air Act ("SF AA"): 

"Smoking is prohibited in all commons areas of the building and grounds, whether 
indoors or outdoors. This prohibition applies to all hallways, lobbies, stairways and 
landings, elevators, entry/exit passage ways, roof decks, balconies, gyms, laundry rooms, 
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bike rooms and, courtyards, as and to extent same exists in the building. Smoking within 
individual units is permitted. "Smoking" is defined as inhaling, exhaling, burning or 
carrying any lighted cigar, cigarette, pipe or any form of electronic smoking". See Part n, 
Exhibit A "Purchase Agreement", for further discussion. 

16. Changes to the Internal Revenue Code. On January 1,2018, the Tax Cuts 
and Jobs Act of2017 went into effect. This federal law significantly changed the previously 
existing Internal Revenue Code, including income taxes and deductions related to 
homeownership. The relevant changes to the Internal Revenue Code include, but are not 
limited to: 

1. Deductions for real estate taxes and non~real estate state and local taxes (in 
the aggregate) are now capped at $10,000. Purchasers should note, that the $10,000 tax 
deduction is for the combined New York State income taxes, New York City (or local) 
income taxes and real estate taxes. Accordingly, in the event the Unit Owner's combined 
New York State income taxes, New York City (or local) income taxes and real estate taxed 
exceed the $10,000 threshold, a Unit Owner may not be able to realize a deduction for 
amounts over the the $10,000 threshold; and; 

2. Deductions for mortgage interest is now available on new mortgages up to 
$750,000. (or $375,000, in the case of married individual filing a separate return) 

The foregoing does not, and is not intended to, summarize all of the changes to the 
Internal Revenue Code that may impact Purchasers. THEREFORE, PRIOR TO 
EXECUTING A PURCHASE AGREEMENT, EACH PURCHASER IS ADVISED TO 
CONSULT WITH A TAX EXPERT REGARDING HOW THE NEW LAW WILL 
AFFECT PURCHASER'S INCOME TAXES. PURCHASERS SHOULD NOT RELY ON 
ANY REPRESENTATIONS IN THE OFFERING PLAN ADDRESSING TAXES 
WITHOUT FIRST CONSULTING A TAX EXPERT. 

See Part I, (i) Section I "Introduction", (ii) Section XXI "Income Tax Deductions to Unit 
Owners and Tax Status of the Condominium and (iii) XXII "Opinion of Counsel", for 
further discussion. 

17. Right of First Refusal. The Residential Unit Owners can sell or lease his 
Unit to anyone, without restriction or limitation, subject only, in this case to a right of first 
refusal by the Board of Managers of the Condominium at the same price the Residential 
Unit Owner has been offered which is hereinafter described. See Part I, Section I 
"Introduction" and (ii) Part II, Exhibit G, "By~laws" Article XI, for further discussion. 

18. Liability Insurance to be Carried by all Unit Owners. All Unit Owners 
shall be required to carry liability insurance for their own benefit, and insuring their 
individual Unit, in an amount of not less than $1,000,000 or such additional amounts and 
with such further coverages as the Board of Managers, in their reasonable discretion, may 
from time to time determine. All Purchasers shall be required to provide proof of such 
insurance coverage at the Closing of their respective Units. See Part II, Exhibit G, "By~ 
laws" Article VII, for further discussion. 
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19. Temporary Certificate of Occupancy ("TCO"). Based upon the current 
construction schedule, Sponsor presently contemplates that, unless delayed by 
weather, casualty, labor difficulties (including work stoppages and strikes), late 
delivery and/or the inability to obtain on a timely basis or otherwise, materials or 
equipment, governmental restrictions, acts of God or other events beyond its 
reasonable control, construction of the Building will be sufficiently completed to 
permit closings of title to Residential Units to begin on or about January 1, 2024 when 
the Sponsor expects to receive a temporary certificate of occupancy ("TCO"). 
Prospective Purchasers should note, however, that the Units will be completed at 
differing times over a period that may begin prior to and/or extend significantly 
beyond such date. 

Purchasers should note that even if the first Unit closing occurs on or before 
January 1, 2024 (or such other date projected as the date of commencement of the First 
Year of Condominium Operation at the time the underlying Purchase Agreement is 
entered into) or within the twelve (12) month period thereafter, the closing of subsequent 
units may be substantially delayed beyond such dates if a TCO has not been issued for 
such units or for the floor on which such units are located. In such case, provided that 
Sponsor is diligently pursing completion of construction and the issuance of a final 
certificate of occupancy ("FCO") and is otherwise in compliance with its obligations 
under the Plan, Purchaser will not be entitled to a right of rescission or to make claims 
against the sponsor for damages or losses as a result of such delays and will not be 
excused from paying the full purchase price for the unit. PROSPECTIVE 
PURCHASERS SHOULD THEREFORE CAREFULL Y CONSIDER THE 
POSSIBILITY OF SUCH DELAYS IN THEIR DETERMINATION AS TO WHETHER 
TO PURCHASE A UNIT. In the event however, Sponsor cannot convey title to the Unit 
on or before the date which is one (1) year from the projected date of the first Unit 
closing, affected Purchasers will be afforded the a right of rescission. See Part I, Section 
VI "Projected Budget for the First Year of Condominium Operation" for more 
information. 

20. Approximate Square Footage of Units. The dimensions and approximate 
square footage indicated are approximate and are measured horizontally approximately to 
the outside face of the masonry work at the exterior walls of the building and 
approximately to the unit side of the walls and partitions (dividing the units from corridors, 
stairs and mechanical spaces). As such measurements are not based upon measurements 
from the interior surfaces of interior walls, it is anticipated that the actual square footage of 
the area comprising a Unit may be less than the area listed in Schedule A. To the extent 
such measurements actually significantly exceed the actual usable square footage of a 
particular Unit, the actual square footage of the area comprising a Unit shall be less than 
the area listed in Schedule A. The offering plan will be amended in the event the final 
square footage measurements significantly exceed the actual usable square footage in each 
unit. Dimensions shall be to the centerline when a partition divides two units. See Part I, 
Section V "Schedule A" for more information. 

21. Adjournment Fee. Provided Sponsor is ready, willing and able to close title 
in accordance with the Purchase Agreement, if Purchaser fails for any reason to close title to 
the Unit on the originally scheduled Closing Date (a) the Closing apportionments described 
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in Section 9.1 of the Purchase Agreement will be made as of midnight of the day preceding 
the originally scheduled Closing Date, regardless of when the actual Closing of Title occurs, 
and (b) Purchaser will be required to pay to Sponsor, as a reimbursement of Sponsor's 
higher carrying costs for the Unit by virtue of the delay, and in addition to the other 
payments to be made to Sponsor under the Purchase Agreement and the Plan, an amount 
equal to 0.03% of the Purchase Price for each day starting from (and including) the 
originally scheduled Closing Date to (and including) the day before the actual Closing Date. 
If, through no fault of Purchaser, Sponsor postpones the originally scheduled Closing Date, 
these provisions shall apply to the rescheduled Closing Date if Purchaser fails for any reason 
to close title to the Unit on the rescheduled Closing Date. See Part II, Exhibit A "Purchase 
Agreement", Paragraph 9.4, for more information. 

22. Dispute under the. Purchase Agreement. Purchaser shall be obligated to 
reimburse Sponsor for any legal fees and disbursements incurred by Sponsor in defending 
Sponsor's rights under the Purchaser Agreement or, in the event Purchaser defaults under 
this Agreement beyond any applicable grace period, in canceling this Agreement or 
otherwise enforcing Purchaser's obligations hereunder. In addition, the Purchaser shall be 
obligated to reimburse the Sponsor for any legal fees and disbursements incurred by 
Sponsor as set forth in the immediately preceding sentence only if Sponsor prevails in any 
such dispute with the Purchaser under the Purchase Agreement. Such obligation is not 
reciprocal. See Part II, Exhibit A "Purchase Agreement", Paragraph 30, for more 
information. 

23. Waiver of Trial by Jury. Except as prohibited by law, the parties shall, and 
they hereby do, expressly waive trial by jury in any litigation arising out of, or connected 
with, or relating to, this Agreement or the relationship created hereby or in the Plan. With 
respect to any matter for which a jury trial cannot be waived, the parties agree not to assert 
any such claim as a counterclaim in, nor move to consolidate such claim with, any action or 
proceeding in which a jury trial is waived. See Part II, Exhibit A "Purchase Agreement", 
Paragraph 34, for more information. 

24. Confidentiality. From the date of the execution of the Purchase Agreement 
through and including the date of the Closing of the Unit, Sponsor and Purchaser hereby 
acknowledge and agree to keep all of the terms and conditions of the Purchase Agreement 
confidential. Sponsor and Purchaser agree that any information which is required to be 
disclosed to the parties respective lawyers, architects/engineers, accountants, individuals 
who "need to know" or govemmental agencies shall not be deemed to be a breach by 
Sponsor or Purchaser of the parties undertaking of confidentiality contained in the Purchase 
Agreement. Any failure by Purchaser to keep the terms and conditions of this Agreement 
confidential shall be a default by Purchaser, entitling Sponsor to the default remedies set 
forth in the Purchaser Agreement. See Part II, Exhibit A "Purchase Agreement", Paragraph 
39, for more information. 

25. Housing Merchant Implied Warranty. Pursuant to applicable law, all 
Purchasers are entitled to the benefit of the Housing Merchant Implied Warranty. The full 
Warranty provides as follows: (a) for one year from the substantial completion of 
construction, the Unit must be free from defects caused by workmanship or materials that 
do not meet the standards of the applicable building code; for items not covered by code, 
the construction must be in accordance with locally accepted building practices; (b) for 
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two years from the substantial completion of construction, the plumbing, electrical, 
heating, cooling and ventilation systems (if any) must be free from defects caused by 
unskillful installation; and (c) for six years from the substantial completion of 
construction, the Unit must be free from physical defects in the structural elements 
(foundation, floors, walls, roofframing) which make it unsafe or unlivable. 

Defects not caused by defective workmanship, materials or design, and patent 
defects which were obvious (or would have been obvious upon inspection) are excluded. 
There are no warranties for appliances sold with the Unit, which are covered by other 
warranties from the manufacturers of those goods. 

The Housing Merchant Warranty may be limited. In this Plan, the Warranty is 
limited or made more specific in several ways, including the following: (i) an applicable 
purchaser cannot make a claim for incidental, consequential, special or indirect damages, 
(ii) an applicable purchaser's recovery for property damage is limited to 35% of the 
purchase price of the Unit, and (iii) the Warranty is for the benefit of the first owner of a 
vacant, renovated unit and excludes all subsequent owners. 

TIME IS OF THE ESSENCE WITH RESPECT TO ALL NOTICE 
PERIODS UNDER THE WARRANTY LAW. Sponsor shall be deemed to have 
discharged any obligation it may have with respect to patent or latent defects, as the case 
may be, if notification of any Warranty Claim is not accomplished within the time 
periods described in the Limited Warranty. 

Notwithstanding any limitation of any warranties or under the Plan, the Sponsor is 
obligated to construct the Property in accordance with all applicable codes and the filed 
plans and specifications, and that any conflict between any such disclaimers and the 
Sponsor's obligation to construct the Property in accordance with all applicable codes 
and the filed plans and specifications shall be resolved in favor of the latter. A copy of 
the Housing Merchant Implied Warranty Law is included in this Plan in Part II, Exhibit 
H. 

26. Liability of the Parties. Sponsor and Purchaser shall be excused from 
performing any obligation or undertaking provided for in this Agreement for so long as such 
performance is prevented, delayed or hindered by an act of God, fire, flood, explosion, war, 
riot, sabotage, inability to procure or general shortage of energy, labor, equipment, facilities, 
materials or supplies in the open market, failure of transportation, strike, lockout, action of 
labor unions, or any other cause (whether similar or dissimilar to the foregoing) not within 
the reasonable control of either party. Either party's time to perform such obligations or 
undertaking shall be tolled for the length of the period during which such performance was 
excused. Sponsor may not limit any rights which the Purchaser may have pursuant to Art. 
23A of the General Business Law, NYCRR regulations and the Plan, except as determined 
in a final decision or order by a court of competent jurisdiction or any governmental agency 
or by executive order, and that the Purchaser may be entitled to. Purchasers are advised 
that executing a Purchase Agreement that includes the foregoing provisions may 
impact the Purchaser's ability to close on his/her Unit in the time frame originally 
contemplated in the Purchase Agreement and may limit the Purchaser's remedies for 
any such delay in the Closing Date. The Attorney General strongly recommends that 
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Purchasers consult with their attorneys regarding any risks associated with executing 
a Purchase Agreement containing the foregoing provision prior to executing the 
Purchase Agreement. See Part II, Exhibit A "Purchase Agreement", Paragraph 27, for 
more information. 

27. Description of Property. According to the Description of Property, the 
Property was inspected for asbestos containing material ("ACM") prior to the 
commencement of the renovation of the Property. According to Description of Property, 
ACM is present in the Property and will not be disturbed during construction activity. 
Annexed to the Description of Property is an ACP-5 Asbestos Certification. See Part II, 
Exhibit D "Description of Property". 

28. Lead Based Paint. Purchaser hereby acknowledges that Purchaser has 
received a disclosure statement from Seller regarding lead-based paint and lead-based 
paint hazards and a Lead Warning Statement (Schedule C to the Purchase Agreement) 
together with an EPA approved pamphlet regarding the same subject. The Purchaser 
further acknowledges that the Property was built prior to 1978 and may present exposure 
to lead from lead based paint that may place young children at risk of developing lead 
poisoning. Seller agrees that Purchaser shall have access to the Unit for a ten-day period 
following Purchaser's receipt of an executed counterpart of this Agreement for the 
purpose of conducting a risk assessment or inspection for the presence of lead-based 
paint in the Unit. In the event that such risk assessment or inspection discloses the 
presence of a lead based paint hazard in the Unit, Purchaser may cancel this Agreement 
upon written notice to Seller given no later than five (5) days following the expiration of 
the aforementioned ten-day inspection period. In the event that Purchaser exercises its 
option to cancel this Agreement Seller shall cause Escrow Agent to return the Agreement 
Deposit to Purchaser and neither party shall have any further obligation to the other. See 
Part II. Exhibit A "Purchase Agreement". 
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THE 291 CONDOMINIUM 
PLAN OF CONDOMINIUM OWNERSHIP 

I. Introduction 

This is an Offering Plan (the "Plan" or "Offering Plan") for the sale of Condominium Units 
(the "Units") to be known as The 291 Condominium located at 291 6th Avenue, Brooklyn, New 
York 11215 which building is to be newly constructed thereon as set forth in this Plan. The land, 
Building and appurtenances are hereinafter sometimes referred to as the "Property" andlor the 
"Condominium", 

The purpose of this Plan is to set forth all the material tenus of the offer. The Plan may be 
amended from time to time by amendment duly filed with the New York State Department of Law 
("DOL") and served on aU purchasers and on Unit Owners. The Plan, including all schedules 
thereto and parts A, Band C of the Exhibits constitute the entire offer of the Sponsor. The Plan, all 
documents referred to in the Plan and all Exhibits submitted to the Department of Law in 
connection with the filing of the Plan will be available for inspection by prospective purchasers and 
their attorneys without charge and for copying at a reasonable charge at the Sponsor's office during 
regular business hours. The Plan, all documents referred to in the Plan and all Exhibits submitted to 
the Department of Law in connection with the filing of the Plan will also be available for inspection 
by prospective purchasers and their attorneys without charge and for copying at a reasonable charge 
at the office of the New York State Department of Law, 28 Liberty Street, New York, New York 
10005, during regular business hours. 

The Sponsor of the Plan is 291 Sixth LLC, a New York limited liability company, having a 
principal place of business at c/o 291 ~ Avenue, Brooklyn, NY 11215. The Sponsor acquired the 
Property at a closing which took place on January 11, 2022. The Property was a vacant multi­
family building which has been gut renovated. 

The Sponsor will be offering for sale pursuant to this Plan four (4) residential units (the 
"Residential Units") in a four (4) story building with basement and cellar, which is being gut 
renovated. The Residential Units are referred to together as the Units. All Units are being offered in 
accordance with the schedule of sales prices (Schedule A) set forth herein. These prices have been 
set by Sponsor and are not subject to review or approval by the Department of Law or any other 
governmental agency. The Condominium Units are hereinafter sometimes referred to as the "Unit", 
"Units, "Residential Unit" or, "Residential Units", 

The Condominium will not have any recreational facilities or parking areas. 

After this Plan has been declared effective, the Sponsor shall, by Declaration of 
Condominium recorded in the New York County office of the Register of the City of New York, 
submit the Property to Article 9-B of the Real Property Law of the State of New York, as amended 
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(the New York Condominium Act). The proposed Declaration is set forth in Part II of this Plan. 
The Condominium is subject to and complies with the New York Condominium Act. 

Lease of Units. 

Sponsor, including any Sponsor-designee, has reserved the unconditional right, after 
consummation of the Plan, to lease Units in the Condominium. If Sponsor or any Sponsor­
designee, elects to do so, depending on the number of Units in the Condominium being leased, 
this may adversely effect the ability of Purchasers to obtain financing or refinancing for his or 
her Unit. In addition, a Purchaser may be purchasing a previously occupied Unit, which first 
will be disclosed to a Purchaser. Sponsor will endeavor in good faith to sell, in a reasonably 
timely manner, all Residential Units to Purchasers for personal occupancy by themselves or their 
families. 

At all times herein, Sponsor will continue to endeavor in good faith to so sell Residential 
Units to Purchasers for personal occupancy, but reserves the unconditional right, after 
consummation of the Plan, to rent Unsold Residential Units until they may be sold at prices 
determined in good faith to be satisfactory to Sponsor or to sell Unsold Residential Units to 
unrelated Purchasers for rental operation and not personal occupancy. Sponsor's good faith 
efforts to sell to Purchasers for personal occupancy include multi-listing Unsold Residential 
Units with brokers, showing Unsold Residential Units to brokers and prospective Purchasers or 
their representatives, filing updating Amendments to the Plan and otherwise engaging in 
customary sales activities. Prospective Purchasers should nevertheless be aware that they 
potentially may be living with transient tenants for an indefinite period, after consummation of 
the Plan, while Sponsor continues to endeavor in good faith to sell Residential Units to 
Purchasers for personal occupancy at prices determined in good faith to be satisfactory to 
Sponsor. Transient tenants will receive the same Building services and use the Building's 
amenities (e.g., the lobby) as Owner-occupants. However, they have no investment in their 
Units and, therefore, do not share the same economic interests as Owner-occupants in the 
maintenance and care of the Building's facilities and amenities. Prospective Purchasers should 
also be aware that Sponsor and any other non-resident Owners may be at odds with Owner­
occupants on expenditures for items like lobby and hallway decorations and capital 
improvements. In addition, Sponsor will have a significant role in the governance of the 
Condominium by reason of its voting control of the Condominium Board during the period of 
time Sponsor is entitled to control the Board. Even thereafter, Sponsor will continue to have a 
voice in governance due to its right to designate a specified minority of the Residential Units. 
Moreover, Sponsor and any other non-resident Owners will at all times have the same right as 
Owner-occupants to vote on issues that require approval or consent of Unit Owners (such as the 
exercise of the Board's Right of First Refusal to purchase or lease a sold Unit or to amend the 
Bylaws or Declaration). However, it should be noted that since the deed requires that each 
Purchaser of a Residential Unit covenants to occupy his or her Unit is his or her primary 
residence and the Bylaws require that members of the Board must be Unit Owners or certain 
Family Members of a Unit Owner, after Sponsor has relinquished control of the Board, the 

2 



majority of the Board will be owner-occupants of the Condominium. 
Obligations Of Sponsor," Part I, Section XVI. 

See "Rights And 

As a result ofthe Sponsor's retaining the unconditional right to rent rather than sell Units, 
as set forth above, this Plan may not result in the creation of a condominium in which a majority 
of the units are owned by the Owner~occupants or investors unrelated to the Sponsor. In addition, 
because Sponsor is not limiting the conditions under which it will rent rather than sen units, there 
is no commitment to sell more units than the fifteen percent (15%) necessary to declare the Plan 
effective and Owner-occupants may never gain effective control and management of the 
Condominium. In the event the Sponsor makes a bulk sale of all or some of its unsold units, the 
transferee thereof shall be bound by the Sponsor's representations herein and under applicable 
law, regarding the Sponsor's commitments to sell units. 

Sponsor represents that it will endeavor in good faith to sell rather than rent the 
Residential Units. If Sponsor makes a sale of the lesser of two (2) Unsold Residential Units or 
twenty percent (20%) of the then remaining Unsold Residential Units, the transferee thereof 
shall be bound by Sponsor's representations regarding its commitment to sell Residential Units. 

Sponsor does not intend to enter into interim leases prior to the creation of the underlying 
condominium regime and the first Unit Closing. 

Features of Condominium Ownership. 

The owner of a Condominium Unit owns their respective Condominium Unit similarly in 
many respects to the manner in which the owners of private real property owns such real property. 
All Condominium Unit Owners will own their respective Unit outright, in fee, and as such, will be 
entitled to the exclusive possession thereof He is also the owner, in common with the owners of all 
the other Units, of all parts of the Property other than the Units themselves (the Common Elements, 
hereinafter described). 

The Residential Units will have separate entrances. Generally, the cost of operating the 
Residential Units and the Residential Unit Limited Common Elements, if any, will be borne entirely 
by the Residential Unit Owners in proportion to their relative Common Interests in Residential 
portion of the Building. The costs of operating the General Common Elements which pertain to the 
entire Building will be borne by all Unit Owners in proportion to their relative Common Interests 
(see the By-Laws attached hereto as Exhibit G in Part II). The purpose ofthe Plan is to set forth all 
the tenns of the offer for the benefit of prospective purchasers. 

The Residential Unit Owners can sell or lease his Unit to anyone, without restriction or 
limitation, subject only, in this case to a right of first refusal by the Board of Managers of the 
Condominium at the same price the Residential Unit Owner has been offered which is hereinafter 
described. The Unit Owner is privileged to decorate the interior of the Unit in any way desired and 
is responsible to pay the cost of interior decoration And repair which occur after closing. The 
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Residential Unit Owner is also responsible for maintenance of and repairs to the Unit and to the 
doors (except painting ofthe exterior side of Unit entrance doors and windows), and to his electrical 
and plumbing installations, heating and air conditioning system, thermostat and fixtures, except that 
the Board of Manager is responsible for electrical and plumbing pipes, wires and lines to the extent 
they are located in Common Elements and serve one or more Units. 

Each Residential Unit Owner is privileged to mortgage his Unit in any amount. The Unit is 
not subject to the lien of any mortgages placed by his neighbors on their Units. 

Although the Board of Managers will carry fire insurance covering the Building and public 
liability insurance, Unit Owners are encouraged to carry insurance covering the insides of their 
Units, their furniture and furnishings and personal property. 

The Board of Managers will carry the following insurance coverages to the extent 
obtainable: (i) fire insurance with extended coverage water damage, vandalism and malicious 
mischief endorsements, insuring all of the Units in the Building in the Condominium and the 
bathrooms and kitchens fixtures initially installed therein by the Sponsor (but not including wall, 
ceiling or floor decorations or coverings furniture, furnishings, fixtures or other personal property 
supplied or installed by Unit Owners), together with all heating, air conditioning and other service 
machinery contained therein, covering the interest ofthe Condominium, the Board of Managers and 
all Unit Owners and their mortgagees, as their interests may appear, in an amount equal to the 
replacement value of the Building (exclusive of the cost of excavations, footings and foundation); 
Oi) public liability insurance in a single limit of One Million Dollars ($1,000,000.00) primary 
coverage per occurrence and Two Million Dollars ($2,000,000.00) in the aggregate; and (iii) such 
other insurance coverages as are set forth in Schedule B, footnote 6, hereof. See Also By~Laws, 
Article SEVENTH, Section I. Unit Owners are required to carry insurance covering the insides of 
their Units, their furniture and furnishings and personal property. In addition, all Unit Owners 
shall be required to carry liability insurance for their own benefit, and insuring their individual 
Unit, in an amount of not less than $2,000,000 or such additional amounts and with such further 
coverages as the Board of Managers, in their reasonable discretion, may from time to time 
determine. All Purchasers shall be required to provide proof of such insurance coverage at the 
Closing of their respective Units. 

Each Unit will be taxed as a separate tax lot for real estate tax purposes just like a private 
home and a Unit Owner will not be responsible if any other Unit Owners fail to pay their taxes. In 
the opinion of the Sponsor's counsel, which opinion is set forth in full in Part I, Section XXII of this 
Plan, a unit owner, like an owner of a single family home, may deduct from his income for income 
tax purposes, real estate taxes on his Unit. In addition, provided the Residential Unit will be the 
Purchaser's principal residence or one other residence selected pursuant to Section 163(h)(5)(a)(i)(l) 
of the Internal Revenue Code of 1986, he may also deduct on his income tax the interest on the 
mortgage he procures to finance the purchase of this Residential Unit. 
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On January 1,2018, the Tax Cuts and Jobs Act of2017 went into effect. This federallaw 
significantly changed the previously existing Internal Revenue Code, including income taxes and 
deductions related to homeownership. The relevant changes to the Internal Revenue Code include, 
but are not limited to: 

1. Deductions for real estate taxes and non-real estate state and local taxes (in the 
aggregate) are now capped at $10,000; 

2. Deductions for mortgage interest is now available on new mortgages up to 
$750,000. (or $375,000, in the case of married individual filing a separate return) 

The foregoing does not, and is not intended to, summarize all of the changes to the Internal 
Revenue Code that may impact Purchasers. THEREFORE, PRIOR TO EXECUTING A 
PURCHASE AGREEMENT, EACH PURCHASER IS ADVISED TO CONSULT WITH A TAX 
EXPERT REGARDING HOW THE NEW LAW WILL AFFECT PURCHASER'S INCOME 
TAXES. PURCHASERS SHOULD NOT RELY ON ANY REPRESENTATIONS IN THE 
OFFERING PLAN ADDRESSING TAXES WITHOUT FIRST CONSULTING A TAX 
EXPERT. 

The affairs of the Condominium shall be the responsibility of the Board of Managers 
(hereinafter more particularly described). Subject to the rights of the Sponsor as described in this 
Plan, the members of the Board of Managers are elected by the Unit Owners. Each Unit Owner, 
upon obtaining title, will automatically have one vote at all meetings of the Unit Owners for each of 
the Units owned by him. The Board of Managers will assess against each Unit Owner charges 
(hereinafter called Common Charges) for the maintenance of the Common Elements and for the 
operating costs of the Property (hereinafter called Common Expenses). For estimates of Common 
Expenses see Schedule B. Unit Owners are obligated to pay their Common Charges in accordance 
with the New York Condominium Act, RPL Sections 339(i) and 339(m). 

Each Unit Owner will pay for all electricity, heating and air conditioning charges consumed 
for the Unit, the charges for which will be separately metered and billed directly to the Unit Owner. 
See Schedule B-1. The cost of gas for cooking and domestic hot water will be paid by each 
individual unit owner as part of the common charges. 

Each Unit will be equipped with a washer/dryer. 

Water, sewer charges and electricity for the Common Elements, including but not limited to 
indoor and outdoor lighting will be billed to the Board of Managers through a separate meter. Each 
Unit Owner will then pay such charges in proportion to his respective interest in the Common 
Elements, as part of his Common Charges. For estimates of the cost of electric gas, electric and 
water charges, see Schedule B-1, 
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Each Unit Owner is obligated to comply with the Declaration of Condominium, the by-laws, 
rules and regulations and any other requirements of the Board of Managers. 

The Sponsor intends to finance the construction of the Building through its own capital, 
construction mortgage financing and/or some combination thereof In the event any existing 
mortgages or construction loans will not be satisfied at or prior to the closing of the first unit, each 
such mortgagee shall at the time of conveyance of the first unit: 

(i ) consent to the formation of a condominium and acknowledge that its lien will be 
limited to unsold condominium units; 

(i i ) subordinate the lien of its mortgage to the declaration of condominium; and 

(iii) release its lien on the condominium unit being conveyed and its interest in the 
common elements. 

At the current time the Property is owned free and clear by the Sponsor and is not subject to 
any mortgage indebtedness. All Units shall be conveyed free and clear of any mortgages 
maintained by the Sponsor at the Closing of the purchase thereof. 

There are no restrictions on who may purchase a Residential Unit except that this offer is 
made only to persons over eighteen (18) years of age. 

THE PURCHASE OF CONDOMINIUM UNIT HAS MANY 
SIGNIFICANT LEGAL AND FINANCIAL CONSEQUENCES. 
THE ATTORNEY GENERAL STRONGLY URGES YOU TO 
READ TillS OFFERING PLAN CAREFULLY TO CONSULT 
WITH AN ATTORNEY BEFORE SIGNING A PURCHASE 
AGREEMENT. 
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II. Definitions 

Certain words used in this Plan have special meanings for Condominium Unit Owners. 
They are used in accordance with their definitions found in Section 339-e of the New York 
Condominium Act, with occasional modifications necessary to conform to this Plan. They include 
the following: 

(a) Air Rights: all excess air or developmental rights appurtenant to the Property and 
not used in connection with the original construction of the Property as described in this Plan, 
which Air Rights are retained and expressly reserved by the Sponsor. In no event shall such Air 
Rights be deemed or treated as Common Elements hereunder. 

(b) 
affairs. 

Board of Managers: the governing body of the Condominium responsible for its 

(c) Common Charges: each Unit's proportionate share of the Common Expenses 
assessed by the Board of Managers in accordance with the allocations of the Common Interest to 
each Unit as well as allocations in accordance with sub-metering contract allocations and usage 
(both projected and actual) for the General Common Elements so long as such allocations are 
reasonable under the circumstances and are in accordance with applicable provisions of law. For 
the estimated Common Charges payable by each Unit Owner, see Schedule A to the Plan. For 
further details with respect to assessment and payment of Common Charges, see the section of the 
Plan entitled "Rights and Obligations of Unit Owners'. 

(d) Common Elements: all portions of the Condominium other than the Units, 
including without limitation the land, hallways, the Building and improvements (other than the 
Units) comprising the Condominium (including the land under the Building), all utility or other 
pipes and material located outside the Units, public entrances storage areas, the roofs, walls and 
structural elements of the Building and certain other portions of the Building to be set aside for 
common use. Common Elements include both the General Common Elements and the Residentiall 
Limited Common Elements. 

(e) Common Expenses: (i) expenses of operation, maintenance and repair of the 
Common Elements, and (ii) all sums designated common expenses by or pursuant to the provisions 
ofthe Condominium Act, the Declaration or the By-Laws. 

(f) Common Interest: the proportionate undivided interest each Unit Owner has in the 
Common Elements. 

(g) Condominium: The 291 Condominium which is composed of the Unit Owners. 
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(h) Declaration: the instrument by which the property is submitted to the provisions of 
the Condominium Act, and such instrument as from time to time amended, consistent with the 
provisions of the Condominium Act and of the By~Laws. 

(i) General Common Elements: those Common Elements which are to be used by all 
Unit Owners in Common and includes all Common Elements other than the Residential Limited 
Common Elements. 

G) Irrevocably Restricted Areas certain portions of the Common Property which are 
irrevocably restricted in use to specified Unit Owners, SUbject to the right of the Board of Managers, 
or their designees to enter upon any Restricted Area for maintenance, repair or improvement of a 
Unit or Common Property and subject to the rules of the Board of Managers. 

(k) Limited Common Elements: a Common Element appurtenant to a particular Unit or 
Units, the use of which is restricted to the owners of such Unit or Units: 

(1) Residential Limited Common Elements: The areas of the Building 
which shall be for the exclusive use of the owner(s) of the 
Residential Units. 

(1) Residential Unit or Unit: a Unit or Residential Unit is each Unit of Residential 
housing now or hereafter situate on the Property. A Unit or Residential Unit is equivalent to the 
term 'Unit" as the same is used in Article 9-B of the Real Property Law. 

(m) Residential Unit Owner or Unit Owner: the owner of each Residential Unit The 
Residential Unit owner is equivalent to the term Unit Owner as the same is used in Article 9-B of 
the Real Property Law. 

(n) Unit Owner: Unit Owner includes the Residential Unit Owner(s) m the 
Condominium. 

(0) Working Capital Fund: a Working Capital Fund which will be established by the 
contribution by each Purchaser ofa Unit of a sum equal to two (2) month's Common Charges. 
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lIT. Description of Property and Improvements 

The Building is located at The 291 6th Avenue, Brooklyn, New York. The Building which 
will be newly constructed, is located on a plot of land which has an area of approximately 1800 
square feet and is located on Sixth A venue between 15t Street and 2nd Street. The Property is located 
in a R-2 Zoning Use District as established by the City of New York, which zoning district 
according to the Sponsor's architect Eric Satyan, Architect P.c., as of right, the conversion of the 
Property into an four (4) residential unit building. The Building will have no parking or recreational 
facilities. 

The Building, upon the completion of the alteration, will consist ofa four (4) story building 
with basement and cellar containing four (4) Residential Units. Unit 1 has an Accessory Use Cellar 
consisting of portions of the cellar. Unit 1 also includes an outdoor rear yard consisting of 
approximately 88 square feet on the cellar level and approximately 275 square feet on the 1 st floor 
level. Unit 2 includes an outdoor rear yard consisting of approximate 379 square feet and outdoor 
deck consisting of approximately 44 square feet. Unit 3 has a private roof terrace consisting of 
approximately 282 square feet. Unit 4 has a private roof terrace consisting of approximately 338 
square feet. The Building Plans are available for inspection at the Sponsor's office. Each Unit will 
be equipped with a washer/dryer. 

The Units, the Building containing them and all other improvements will comply with all 
applicable rules, regulations, laws and other requirements of all govermnental authorities having 
jurisdiction thereof including those governing zoning and construction and the Sponsor and all other 
persons engaged by the Sponsor in connection with this Plan have complied and will comply with 
all applicable laws, rules, regulations and other governmental requirements pertaining thereto 
including but not limited to the City of New York. A certificate of occupancy may not be issued for 
the Unit or Building in which such Unit is located prior to the closing oftitle to such Unit. 

This offering covers a gut renovated building. The Building, Residential Units and 
Common Elements will be constructed substantially in the manner set forth in the Building Plans 
filed with the City of New York, and identified in the Offering Plan, which Building Plans will not 
be changed so as to adversely affect the Unit Owners. For a detailed description of such data see the 
Description of Property in Part II of the Plan. The renovation of the Building commenced in 
February, 2023 and substantial completion of the renovation of the Building except for extra work 
ordered by a Unit Owner is expected by approximately October 1,2024 barring any strikes, material 
shortages, acts of God or other unforeseen delays beyond the control of the Sponsor. 

Construction in general is a complicated process which requires the coordination of 
numerous concurrent tasks, contractors and suppliers and the balancing of complex 
mechanical and architectural systems, aU of which is subject to unanticipated delays and 
difficulties and necessarily involves noise, disruption and inconvenience. Thus, for a period of 
time following the First Unit Closing (through, including and beyond the closing of title to 
any particular Purchaser's Residential Unit), work should be expected to be undertaken and 
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continue by or on behalf of: (i) Sponsor to complete the balance of the Building; and (ii) 
individual Residential Unit Owners within their Residential Units (to perform custom 
renovations, etc.). 

During at least the First Year of Condominium Operation (as hereinafter defined), 
construction workers and related personnel of Sponsor and others will be at the Property from 
time to time performing construction work, making adjustments and performing various other 
tasks related to the completion of construction, fitting out of, and moving into, the Residential 
Units and other portions of the Building from time to time. Various systems, including, but 
not limited to, water supply, air conditioning, heating, cooling, gas, electric, ventilating and 
other systems, and elevators, may require more than a year after any particular Residential 
Unit closing to complete and may be disrupted temporarily and from time to time (systems 
constituting Common Elements may require more than a year after any particular Residential 
Unit closing to complete, but all systems within a Residential Unit that must be completed as 
a requirement for the issuance of a temporary Certificate of Occupancy covering such 
Residential Unit will be fUnctioning at the time of closing). Elevators and personnel may be 
taken out of service and diverted to facilitate construction and exterior hoists may be in place 
during at least the year following the First Closing, and from time to time thereafter, as 
needed, in connection with construction being performed in Units by the Unit Owners thereof, 
Sponsor andlor tenants of such Units. Various other adjustments, to windows and elevators 
and other systems, may require eighteen (18) months or more after the First Unit Closing (as 
hereinafter defined) to complete. None of the foregoing shall affect the use of the Residential 
Units nor render the Property uninhabitable. All such post-Closing work will be funded by 
the Sponsor, at its sole cost and expense and will not impact the Condominium's budget. To 
the extent any services provided to the Unit Owners are materially disrupted or curtailed as a 
result of any such post-Closing work, an appropriate adjustment will be made to the common 
charges paid for such period. In addition, the Sponsor will amend the Plan accordingly to 
disclose the existence of any such material disruption. The Sponsor anticipates to complete 
construction of the Property by October 1, 2024 as herein provided. 

Sponsor may not fully complete the decoration or finishing of the lobby, corridors and 
other portions of the Building, including. but not limited to, installing light fixtures, painting, 
hanging wall coverings or laying flooring and carpeting, or complete any such decorative 
work with respect to a specific floor by the time of the First Unit Closing. The Sponsor 
anticipates that any such decorative work will be completed within sixty (60) days after the 
First Unit Closing. All of the foregoing work and conditions will create a noisy and otherwise 
disruptive condition in the Building during the period such work is being performed. Certain 
portions of the Common Elements may be completed before or after completion of any 
particular Residential Unit. As a result, certain amenities and benefits anticipated to be 
available to Residential Unit Owners may not be available until such other portions of the 
Building are completed and fully operationaL Sponsor shall have no liability whatsoever in 
the event these services are delayed, not made available, or discontinued or disrupted. 
Further, the Board of Managers andlor Sponsor may refuse to permit a Residential Unit 
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Owner to perform alterations in a Residential Unit until such time as the Building has been 
completed and pennanent certificate(s) of occupancy have been obtained therefor. In addition, 
the Board of Managers andlor Sponsor may refuse to permit a Residential Unit Owner to 
perform alterations in a Residential Unit in the event such work will compromise or inhibit 
the Sponsor's efforts to obtain a permanent certificate of occupancy. Even where such 
alterations are permitted, the Board of Managers andlor Sponsor may impose conditions and 
deadlines upon the planning, performing and completion of such work. No assurance can be 
given with regard to the accuracy of any projected schedules or completion dates set forth 
herein or with respect to the duration of any interim service period or periods of potential 
disruption to the Unit Owners and their tenants or occupants, all such dates and timetables, to 
the extent provided, being only good faith estimates. 

Based upon the current construction schedule, Sponsor presently contemplates that, 
unless delayed by weather, casualty, labor difficulties (including work stoppages and strikes), 
late delivery andlor the inability to obtain on a timely basis or otherwise, materials or 
equipment, governmental restrictions, acts of God or other events beyond its reasonable 
control, construction of the Building will be sufficiently completed to permit closings of title 
to Residential Units to begin on or about October 1, 2024 when the Sponsor expects to 
receive a temporary certificate of occupancy ("TCO"). Prospective Purchasers should note, 
however, that the Units will be completed at differing times over a period that may begin 
prior to andlor extend significantly beyond such date. 

The Sponsor anticipates that the first closing of a Unit will occur on or before October 
1, 2024. Purchasers will be offered a right of rescission if: (i) the actual date of title to the 
first Unit does not occur on or prior to October 1, 2025; or (ii) the projected date of closing to 
the first Unit occurs on or after October 1, 2025, which is twelve (12) months after the 
projected date for the first closing. If the Plan is amended to provide for a later projected date 
for the first closing, purchasers will be entitled to an offer of rescission if the first closing 
occurs more that twelve (12) months beyond that amended, later date. 

However, if the first Unit closing occurs on or before October 1, 2024, the Sponsor 
may schedule the closings of title to other Units significantly later that such date. Unless your 
Purchase Agreement contains an outside closing date, the Sponsor is not obligated to schedule 
your closing within any specified time frame or to ensure that closing of title to your Unit will 
occur by any date certain. 

PROSPECTIVE PURCHASERS SHOULD THEREFORE CAREFULLY CONSIDER SUCH 
RISKS IN THEIR DETERMINATION AS TO WHETHER TO PURCHASE A UNIT. 

Purchasers should note that even if the first Unit closing occurs on or before October 1, 
2024 (or such other date projected as the date of commencement of the First Year of 
Condominium Operation at the time the underlying Purchase Agreement is entered into) or 
within the twelve (12) month period thereafter, the closing of subsequent units may be 
substantially delayed beyond such dates if a TCO has not been issued for such units or for the 
floor on which such units are located. In such case, provided that Sponsor is diligently pursing 
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completion of construction and the issuance of a final certificate of occupancy ("FCO") and is 
otherwise in compliance with its obligations under the Plan, Purchaser will not be entitled to a 
right of rescission or to make claims against the sponsor for damages or losses as a result of such 
delays and will not be excused from paying the full purchase price for the unit. PROSPECTIVE 
PURCHASERS SHOULD THEREFORE CAREFULL Y CONSIDER THE POSSIBILITY OF 
SUCH DELAYS IN THEIR DETERMINA nON AS TO WHETHER TO PURCHASE A 
UNIT. In the event however, Sponsor cannot convey title to the Unit on or before the date which 
is one (1) year from the projected date of the first Unit closing. affected Purchasers will be 
afforded the a right of rescission. 

Sponsor will have no liability to any Purchaser, nor will a Purchaser be entitled to any 
credit, offset or reduction in the purchase price for his or her Residential Unit or otherwise be 
relieved from any obligations under the Agreement, in the event that the First Closing occurs 
earlier or later than the targeted date or the time to complete or to close title to such 
Purchaser's Unit is accelerated, delayed or postponed by Sponsor; provided, however, that in 
the event the actual or anticipated commencement date of the projected First Year of 
Residential Section Operation (as hereinafter defined) is to be delayed by six (6) months or 
more, Sponsor will amend the Plan to include a revised budget for first year of condominium 
operation with current projections and if: (i) such revised budget exceeds the projected budget 
set forth herein by twenty-five percent (25%) or more; or (ii) the First Unit Closing does not 
occur within twelve (12) months after October 1, 2024, i.e., the date set forth in Schedule B 
"Projected Budget for the First Year of Condominium Operation" as the commencement date 
for the projected First Year of Condominium Operation, then in either case Sponsor will offer 
all Purchasers (other than Purchasers who are then in default beyond any applicable grace 
period under their Agreements, if the Plan has been declared effective) the right to rescind 
their Agreements within not less than fifteen (15) days after the presentation date of the 
amendment containing such revised budget or after such twelve (12) month period, as the 
case may be, and any Purchasers electing rescission pursuant to such offer will have their 
Deposit and any interest accrued thereon returned. Purchasers' rights as described in the 
preceding sentence are in lieu of any other rights or remedies which may be available 
pursuant to any applicable law, regulation, statute or otherwise, all of which shall be deemed 
to have been waived by all Purchasers. As set forth in the Section entitled If Effective Date" in 
Part I of the Plan, no closing of title to any Unit offered hereunder will take place prior to the 
Plan being declared effective, the acceptance of an effectiveness amendment for filing by the 
Department of Law and the issuance of temporary certificate of occupancy for such 
Residential Unit. 

Sponsor makes no representations or warranties regarding building construction in the 
geographic area of the Condominium or whether the existing structures in the area will 
remain. Purchasers are advised that adjacent parcels or buildings may be further developed 
and such development could adversely impact upon the views from a Residential Unit. In 
addition, Sponsor shall not be responsible for obstructed and/or adversely impacted views 
from a Residential Unit, including those located on the lower floors of the Building due to 
among other things, trees, landscaping and/or lamp posts erected at the street leveL See the 
Description of Property set forth in Part II of the Plan. 
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IV. Location and Area Information 

The Condominium is located at 291 6th Avenue, Brooklyn, New York, 11215, which is 
located on 6th A venue, between First Street and Second Street. The Property is located in the 
Park Slope Section of Brooklyn. 

The 291 Condominium is served by a variety of transportation facilities. Taxi, limousine 
and ride hailing service is readily available throughout the City. The "F and "G" subway lines 
are available at the 7th A venue Station within a few blocks of the Property. 

The Condominium is serviced by the New York City Police Department, the nearest 
precinct being the 78th Precinct located at 65 6th Avenue, approximately four (4) block away. 

The Condominium is serviced by the New York City Fire Department, the nearest facility 
being FDNY Engine Company 239 located at 395 4th Avenue, Brooklyn, New York. 

Local shopping can be found throughout the Park Slope neighborhood of Brooklyn. 

Local parks in the area include 1. 1. Byrne Park playground and Washington Park on 3rd 

Street between 3rd and 4th Avenue, and the world famous Prospect Park. 

Water supply, sanitary sewers and storm sewers servicing the Building are provided by 
the City of New York. There will be a water meter for the Building, and there will be a Common 
Charge to the Condominium. 

Natural gas for cooking and domestic hot water is supplied by Con Edison. The cost of 
gas for cooking and domestic hot water will be paid by each individual Unit Owner as part ofthe 
common charges. 

Electric service will be underground by connection to an electric main in the street owned 
and maintained by Con Edison Co. of New York. There will be a separate meter for each of the 
Units and other areas will be metered separately, which shall also provide heat and air 
conditioning. 

Heating of the Residential Units will be mainly achieved by a split, HV AC system which 
will be paid for separately by each Unit Owner. The heating cycle of the rooftop HVAC units, 
will generate the heat energy required to heat the residential living space of the building. Heated 
air will be supplied to the different areas via ceiling mounted air handlers throughout the 
residential living spaces of the building. 

Telephone service is by Verizon. 

Refuse removal will be provided by the New York City Sanitation Department. 
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Educational facilities servicing the Condominium include PS 321, 180 7th Avenue, P.S. 
039, 417 6th Avenue and the Millenium Brooklyn High School, 237 7th Avenue. Although the 
public schools referred to above will be the public schools located in the vicinity of the 
Condominium, no representation can be made as to the actual schools children will attend. In 
addition, no representation can be made as to whether transportation will be provided for 
children attending these schools. 

Medical facilities in the area include the New York Presbyterian Hospital, 506 6th Street, 
which are approximately five minutes away by car. 

There are houses ofworship of most denominations in the vicinity. 

Neither the Sponsor or its principals own, in whole or in part, or have an option of a right 
to acquire, in whole or in part, any development projects within a one (1) block radius of the 
Property. In addition, neither the Sponsor or its principals are involved in any development 
projects within a one (I) block radius of the Property or are adjacent to or directly across the 
street of the Property. Any change in this information that occurs while the sales of Units are 
continuing shall be disclosed in an amendment to the Plan. 

The Property is located within an R2 zoning district, which according to Sponsor's 
architect, Eric SafyanlArchitect, P.C., permits the use of the Property as an four (4) unit 
residential building, as herein contemplated. 
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FOOTNOTES TO SCHEDULE A 

1. The number of rooms listed for each Unit equals the number of "rooms" to be counted for a 
particular apartment for lot area requirements according to the Zoning Restriction of the 
City of New York. This basis of calculation is commonly known as the "zoning law" room 
count. Floor Plans are included in Part II of the Plan. 

The dimensions and approximate square footage indicated are approximate and are measured 
horizontally approximately to the outside face of the masonry work at the exterior walls of 
the building and approximately to the unit side of the walls and partitions (dividing the units 
from corridors, stairs and mechanical spaces). As such measurements are not based upon 
measurements from the interior surfaces of interior walls, it is anticipated that the actual 
square footage of the area comprising a Unit may be significantly less than the area listed in 
Schedule A. To the extent such measurements actually significantly exceed the actual 
usable square footage of a particular Unit, the actual square footage of the area comprising a 
Unit shall be less than the area listed in Schedule A. The offering plan will be amended in 
the event the final square footage measurements significantly exceed the actual usable square 
footage in each unit. Dimensions shall be to the centerline when a partition divides two 
units. 

2. These prices have been set by the Sponsor. Prices are not subject to the approval of any 
governmental agencies. Sponsor's right to make changes in Offering Prices is set forth in 
the section of the Plan entitled "Changes in Prices and Units." For closing costs payable by 
Purchasers (in addition to the prices), and adjustments at closing, see the section of the Plan 
entitled nUnit Closing Costs and Adjustments". 

3. The common interest of each Unit has been based upon floor space, subject to the location 
of such space and the additional factors of relative value to other space in the 
Condominium, the uniqueness of the Unit, the availability of Common Elements for 
exclusive or shared use, and the overall dimensions of the particular Unit pursuant to Sec. 
339-i (1) (iv) of the Real Property Law ofthe State of New York. 

4. Common charges have been estimated by the Sponsor and include insurance, electricity for 
the common areas and maintenance and operation of the common elements. If a purchaser 
obtains financing, the purchaser's debt service payments will be an additional expense. 
Common charges exclude repair and decoration to the inside of a Unit, utilities for each 
Unit and insurance for personal belongings. See Schedule B-1 for estimated individual 
energy costs during the first year of operation. 

5. Real estate taxes are based upon the projected assessment estimate upon completion of the 
renovation of the Building as determined by Goldberg Weprin Finkel Goldstein LLP, 125 
Park Avenue, New York, NY 10017 and a projected tax rate of 12.502%. Based upon the 
projection of Goldberg Weprin Finkel Goldstein LLP, the assessed valuation for the entire 
property after completion of the construction is $114,072.00. The Sponsor anticipates to 
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substantially complete the construction of the building by October 1,2024. The projected 
real estate taxes for the first year of condominium operation, i.e. the fiscal year of October 
1,2024 to September 30, 2025, is $19,417.50 which based upon: 

(i) 75% of the projected taxes for the 24/25 tax year of $14,261 which is based upon a 
projected assessed valuation of$114,072 and a projected tax rate of 12.502%; and 

(ii) 25% of the projected taxes for the 25/26 tax year of $34,890 which is based upon a 
projected assessed valuation f$273,929 and a projected tax rate of 12.737%. 

The tax rate and assessed valuation of the Building is subject to increase or decrease. The 
actual taxes for the Building for the year 2023/2024 are $13,255.93 based upon an assessed 
valuation of $105,661. Sponsor has not applied for a tax abatement and as a result the 
taxes for the first year will be based on the above figures and as shown in Schedule A. 
Each Unit will be taxed as a separate tax lot for real estate purposes. A Unit Owner will 
not be responsible for the payment of real estate taxes assessed against other Units, nor will 
a Unit be subject to a lien arising out of the non payment of real estate taxes assessed 
against other Units. See the section of the Plan entitled "Real Estate Taxes". The 
approximate date of completion of the construction of the Property is October 1, 2024. 
Based upon a First Unit Closing on October 1, 2024, and the issuance of a temporary or 
permanent Certificates of Occupancy prior thereto, it is anticipated the real estate taxes 
payable with respect to the Condominium will be reassessed with respect to the next tax 
year, which is the period commencing July 1,2025 and ending June 30, 2026. Purchasers 
should be aware that the real estate taxes may increase materially when the Building is 
reassessed. 

6. The Sponsor is not offering and has not procured mortgage financing. As a result, the 
projected monthly carrying charges for financing have not been included in Schedule A. In 
the event a Purchaser obtains a mortgage, his monthly carrying charge will increase. Any 
Purchaser who applies for a mortgage from a lending institution should check with that 
institution as to the monthly mortgage costs as well as any closing costs that the Purchaser 
will be obligated to pay the lending institution. Carrying charges exclude repair and 
decoration to the inside of a Unit, utilities for each Unit and insurance for personal 
belongings. 

7. For income tax purposes, Owners who itemize their deductions should be entitled to an 
annual deduction for real estate taxes as well as mortgage interest paid, if any, with respect 
to their Units. The deductible amount may vary due to changes in assessed valuations of 
Units, in tax rates or in the method of assessing real property which may result in a change 
in real property taxes, or such other changes as may reasonably be expected to affect tax 
deductions. The interest portion of monthly mortgage payments made by Owners who 
obtain mortgage financing for their Units, and designate same as primary or secondary 
qualifying residence is also deductible for tax purposes by persons who itemize deductions. 
The portion of the debt service deductible for income tax purposes may vary in subsequent 
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years due to financing related changes such as changes in the interest rate on an owner's 
mortgage, if any, the interest rate on a refinanced mortgage, or the allocation of constant 
debt service payments between interest and principal. 

On January 1,2018, the Tax Cuts and Jobs Act of 2017 went into effect. This federal law 
significantly changed the previously existing Internal Revenue Code, including income taxes 
and deductions related to homeownership. The relevant changes to the Internal Revenue Code 
include, but are not limited to: 

1. Deductions for real estate taxes and non-real estate state and local taxes (in the 
aggregate) are now capped at $10,000.; 

2. Deductions for mortgage interest is now available on new mortgages up to 
$750,000. (or $375,000, in the case of married individual filing a separate return) 

The foregoing does not, and is not intended to, summarize all of the changes to the Internal 
Revenue Code that may impact Purchasers. THEREFORE, PRIOR TO EXECUTING A 
PURCHASE AGREEMENT, EACH PURCHASER IS ADVISED TO CONSULT WITH A 
TAX EXPERT REGARDING HOW THE NEW LAW WILL AFFECT PURCHASER'S 
INCOME TAXES. PURCHASERS SHOULD NOT RELY ON ANY 
REPRESENTATIONS IN THE FFERING PLAN ADDRESSING TAXES WITHOUT 
FIRST CONSULTING A TAX EXPERT. 

8. The following Limited Common Elements are deemed to be Irrevocably Restricted Areas 
for the exclusive use of the respective Unit Owners. All square footage measurements are 
approximate. The square footage of these Units, as set forth on Schedule A, does not 
include square footage of the private roof deck terraces as described below. 
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Unit Floor # Irrevocably Restricted Limited Common 
Elements and Approximate Square Footage 

Unit 1 Cellar and First Private outdoor rear yard consisting of 

Unit 2 

Unit 3 

Unit 4 

Floor approximately 43 square feet on the Basement and 
approximately 363 square feet on the First floor 
level. 

Second Floor Private outdoor rear yard consisting of 
approximately 423 square feet on the Second floor 
leveL 

Third Floor Private roof terrace on the roof above the fourth 
floor consisting of approximately 282 square feet .. 

Fourth Floor Private roofterrace on the roof above the second 
floor consisting of approximately 338 square feet. 

Units 1 is a Unit with an Accessory Use Cellar which is located in the designated basement 
and cellar of the Property. Such Unit includes accessory space in the cellar. Under 
applicable law, it is unlawful to use and occupy the said accessory space for cooking, living 
or sleeping. The use of the accessory space for cooking, living or sleeping may result in 
violations being posted against the Building. 
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VI. Projected Budget for the First Year of 
Condominium Operation 

Beginning October 1, 2024 and Ending September 30, 2025 

SCHEDULE B 

BUDGET FOR THE FIRST YEAR OF CONDOMINIUM OPERATION 
OFTHE291CONDO~ 
Beginning October 1,2024 and Ending September 30, 2025 

Projected Income 
Residential Units 

Projected Expenses 

Labor (1) 
Utilities 
Gas for Domestic Hot Water and Cooking 

(2.1) 
Common Area Electric (2.2) 
Heat (individual Units, 2.3) 
Water and Sewer Charges (3) 
Repairs, Maintenance and Supplies (4) 
Insurance (5) 
Management Fee (6) 
Legal and Audit fees (7) 
Replacement Reserve (8) 
Contingencies (9) 
TOTAL: 

20 

$ 28,000.00 

$ 6,279.00 

$ 0.00 

$ 1,574.00 
$ 0.00 
$ 1,135.00 
$ 5,000.00 
$ 4,552.00 
$ 2,000.00 
$ 3,000.00 
$ 2,800.00 
$ 1,660.00 
$28.000,00 



In the event the estimated first year differs from the actual commencement of the budget year by 
six (6) months or more, Sponsor will amend the Plan to include a revised budget. If the amended 
budget exceeds this budget by 25% or more the Sponsor will offer all Purchasers the right to rescind 
their purchase agreement and a reasonable period of time that is not less than fifteen (15) days after 
the date of presentation to exercise the right whether or not Sponsor will offer to guarantee this 
budget. Sponsor will return any deposit to Purchasers who rescind within a reasonable period of 
time. Sponsor will not declare the Plan effective where there are any material changes to the budget 
ifthese changes have not been disclosed by a duly filed amendment to the Plan. 

All General Common Charges have been allocated based upon each Unit's Common Interest 
unless otherwise stated. 

Purchasers should also note that even if the first closing occurs on or before October 1,2024 
(or such other date projected as the date of commencement of operation at the time the purchase 
agreement was entered into) or within the twelve (12) month period thereafter, the closing of 
subsequent units may be substantially delayed beyond such dates if a temporary certificate of 
occupancy has not been issued for such units or for the floor on which such units are located. In 
such case, provided that the Sponsor is diligently pursuing completion of construction and 
issuance of a certificate of occupancy and is otherwise in compliance with its obligations under 
the Plan, a Purchaser will not be entitled to a right of rescission or to make claims against the 
Sponsor for damages or losses as a result of such delays and will not be excused from paying the 
full purchase price for the Unit. Prospective Purchasers should therefore carefully consider the 
possibility of such delays in their determination as to whether to purchase a unit. In the event, 
however, Sponsor cannot convey title to the first Unit on or before twelve (12) months from the 
date set forth in the Procedure to Purchase section of the Plan, as such section may be amended, 
all Purchasers will be offered a right of rescission. 

See explanatory footnotes to Schedule B 
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FOOTNOTES TO SCHEDULEB 
BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION 

The budgeted amount for labor includes one (1) non-resident, part-time non-union 
superintendent/porter. The non-resident superintendent/porter's responsibilities will 
include cleaning the hallway, managing the garbage, and performing routine repairs and 
maintenance. The superintendent will receive a salary of approximately $455.00 per 
month. This level of staffing complies with all applicable housing and labor laws. The 
salary meets New York State minimum wage requirements. The projected figures per 
month figure is subject to all federal, state and local income taxes, which will be withheld 
in accordance with applicable law and payroll practices. In addition to the said monthly 
figure, the budgeted amount includes an additional 15% or approximately $68..25 a month 
to cover and pay for all social security, disability, payroll taxes, and all other benefits 
required by local, state and federal law. 

2. Utilities 

2.1 Gas for Domestic Hot Water and Cooking. 

The cost of gas for domestic hot water and cooking to each Unit will be paid 
separately by each Unit Owner and is not a common expense. Please see the projection 
prepared by Levin Engineering PLLC, 28 Dooley Street, 2nd Floor, Brooklyn, N.Y. 
11235, which is included I the Plan as Scheduled B-1, for a projecting cost of gas, 

2.2 Common Area Electric. 

This Utility component covers the cost of common electric charges such as hallway 
and stairwell lighting. In addition to the Utilities component in the monthly carrying 
charges, each Unit Owner shall pay directly to Can Edison the cost of electricity and heat 
used in their Respective Unit, which will be measured by a separate meter. See Schedule 
B-1 for an estimate of such monthly charges. Schedule B-1 also sets forth the projected 
consumption and projected cost rate for electricity. 

Based upon the projection prepared by Levin Engineering PLLC, 28 Dooley 
Street, 2nd Floor, Brooklyn N.Y. 11235, which is included in the Plan as Schedule B-1, 
the projected cost rate and annual consumption amount of this Utility component is as 
follows. An inflation factor of 5% plus applicable sales tax has been added. 

Common Area Electricity 
6,272.75 KW @ $0.2208 per KW, plus applicable sales tax 
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The cost of heat and air-conditioning to each Unit will be paid separately by each 
Unit Owner. 

2.3 Heat for Individual Units. 

The cost of heat and air-conditioning to each Unit will be paid separately by each 
Unit Owner and is not a common expense. Please see the projection prepared by 
Levin Engineering PLLC, 28 Dooley Street, 2nd Floor, Brooklyn N.Y. 11235, which is 
included in the Plan as Schedule B-1, for a projecting of the individual cost of heat and 
air-conditioning. 

3. Water and Sewer Charges 

The figure for water and sewer supplied to the Units is based upon the projection of 
Levin Engineering PLLC, 28 Dooley Street, 2nd Floor, Brooklyn N.Y. 11235 (see 
scheduled B-1). 

4. Rsmairs, Maintenance and Supplies 

This estimate is a reasonable allowance for the general maintenance and repair of the 
Common Elements of the Building including provisions for plumbing, electric and 
miscellaneous items. The allowance for supplies includes janitorial supplies, painting of 
common areas, bulbs, fixtures, chemicals, hardware, trash cans and bags, etc. The budgeted 
figure, as estimated by the Sponsor, is based on the cost of maintenance and repairs for 
comparable buildings in the area of the Condominium as adjusted to take into account 
reasonable anticipated increases between the date of filing this Plan and the end of the fmt 
year of operations for the Condominium. As of the date of this Plan, no maintenance 
contracts have been executed. This amount does not include maintenance and repairs within 
individual Units, which are the obligations of the Unit Owners. No amounts have been 
budgeted for repairs to the roof, the heating, ventilation and air-conditioning system or the 
Building's exterior, and a relatively small amount has been estimated for other repairs, 
because the Building's roof, the heating, ventilation and air-conditioning system and 
virtually aU of the other Building systems will be new. Although no such expenditures are 
expected because the Building is to be newly constructed, each Unit Owner will be 
obligated to pay his pro rata share of such expenditures in the event that any such 
expenditures are required. This estimate also includes approximately $5,500.00 in annual 
elevator maintenance costs. 

5. Insurance 

The following insurance coverages are recommended for the Condominium for the 
first year of operation by Admiral Insurance Brokerage Corp., 6833 Shore Road, Brooklyn, 
New York 11220, based upon standard New York insurance forms: 
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Building (Special Ponn) Replacement Cost: 
General Liability 
Boiler & Machinery 
Back Up Sewers 
Building Ordinance 

Estimated Annual Premium: 

$2,100,000 
$1,000,000 
Included 
Included 
Included 

$4,552.97 

The insurance policy will be written on an agreed amount basis, which waives or eliminates 
the standard co-insurance requirement. In the event of the complete destruction of the Building, it is 
the opinion of the insurance broker that the insurance coverage is sufficient to provide the insured 
with complete reimbursement for the replacement of the Building. The insurance policy will 
provide that (i) each Unit owner is an additional insured.; (ii) there will be no cancellation without 
notice to the Condominium Board of Managers; (iii) a waiver of subrogation; (iv) a waiver of 
invalidity because of the acts of the insured and the Unit Owners; and (v) a waiver of pro-rata 
reduction if Unit Owners obtain additional coverage. 

In recent years, premiums for insurance (especially fire and liability insurance) have 
increased substantially. It is not possible to predict whether future premiums will continue to 
increase or will level off No representation is made regarding the actual cost of insurance at the 
time of closing. 

No coverage is provided for fire and casualty losses to the contents of each individual Unit. 
The coverage does not take into account any future replacements or additions to either the Units or 
the fixtures and improvements contained therein. In addition, no liability coverage for an individual 
Unit Owner is included in the coverage provided above. Prospective purchasers should consult 
their attorney or insurance agent to determine the advisability of obtaining insurance for their own 
risk of liability and fire and casualty losses. 

6. Management Fees: 

At closing, a management agreement will be signed with the Sponsor. The annual fee for 
managing the property will be $2,000.00. See Section XXIV of the Plan entitled "Management 
Agreement and Other Contractual Agreement" for details of the management agreement. The 
annual fee paid with respect to the management agreement is at comparable rates. The management 
agreement shall have a term of one (1) year from the date hereof, and may not be terminated by the 
Condominium, at its discretion, upon thirty (30) days prior written notice and upon ten (10) days 
prior written notice for cause. 

7. Legal Fees and Audit Fees 

A portion of the budgeted item (in the amount of $2,000) is expected to be used for auditing 
fees in connection with the preparation of the Condominium's first year's audited financial 
statements and the preparation and filing of all required tax returns. This fee is based on a fee 
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quotation from Steven J. Mauceri, CPA PLLC, 229 Avenue W, Suite 1B, Brooklyn, NY 11223, 
certified public accountants. An allowance of$1,000 is provided for miscellaneous (but not major) 
legal services, in the event the Board of Managers determines to engage an attorney. 

8. Replacement Reserve 

This budgeted item establishes a Replacement Reserve fund for the periodic maintenance, 
repair and replacement of the Common Elements of the Condominium. This replacement reserve 
will be maintained and funded out of the payment of monthly common charges. No representation 
is made herein that the replacement reserve will be sufficient to pay for major capital repairs or 
replacement items likely to be needed within the first five (5) years of condominium operation. 
In addition to the Replacement Reserve, a Working Capital Fund is being established which will 
be funded by the payment by each Purchaser of a Unit of two (2) months common charges. No 
reserve fund is being funded in connection with this Plan. 

9. Contingencies 

This item is to provide a fund for possible expenses not included in the budget or possible 
increases in one or more items of operating expenses above the amounts projected. The budget may 
be modified, from time-to-time, prior to the commencement of, or during, condominium operation 
to add new items of expense or increase one or more items of operating expenses. The funds for 
such modifications may be provided by decreasing the contingency or by decreasing one or more 
items of expense, or both. No representation is made herein that the contingencies reServe will 
be sufficient to pay for major capital repairs or replacement items likely to be needed within the 
first five (5) years of condominium operation. The contingency reserve does not include a 
reserve for capital replacements or repairs, however, the contingency reserve may be so used at the 
discretion of the Board of Managers. 

IN THE OPINION OF D&D MANAGEMENT SERVICES CORP. (SET FORTH IN 
"CERTIFICATION OF SPONSOR'S EXPERT CONCERNING ADEQUACY OF BUDGEr" 
IN PART II OF THIS PLAN), THE PROJECTED RECEIPTS APPEAR REASONABLE AND 
ADEQUATE BASED ON PRESENT PRICES (ADJUSTED TO REFLECT CONTINUED 
INFLATION AND PRESENT LEVELS OF CONSUMPTION FOR COMPARABLE UNITS 
SIMILARLY SITUATED) TO MEET THE ESTIMATED EXPENSES FOR THE FIRST 
YEAR OF CONDOMINIUM OPERATION, ASSUMING SUCH FIRST YEAR TO BE THE 
YEAR COMMENCING OCTOBER 1,2024. THE FOREGOING BUDGET HOWEVER, IS 
NOT INTENDED AND SHOULD NOT BE TAKEN AS A REPRESENTATION OR 
WARRANTY THAT THE ANNUAL COMMON CHARGES OR COMMON EXPENSES 
FOR THE FIRST OR ANY SUBSEQUENT YEAR OF OPERATION OF THE PROPERTY 
BY THE CONDOMINIUM BOARD WILL BE AS SET FORTH IN THE SAID BUDGET. 

IT IS LlKEL Y THAT THE ACTUAL EXPENSES FOR THE FIRST YEAR OF 
CONDOMINIUM OPERATION WILL VARY FROM THE AMOUNTS SHOWN IN THE 
BUDGET. 
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291 6th Avenue 
Brooklyn, NY 
Proposed 4-story; 4-Residential Units. 

UTILITY COST ESTI]vIATES 

Levin 
Engineering 

PlLC 

It is not possible to predict how closely the estimated figures will reflect the actual expenses for 
water and electricity during the first year's operation since such expenses will vary with the 
occupancy rate, temperature set points in individual units, or fluctuations in fuel cost adjustments, 
State and City Surcharges and variations in annual climactic conditions. However, adjustments have 
110t been made for inflation and taxes are not included in the calculations. 

The attached are estimations of the energy calculation based all electric utility, gas, water, and 
sewer charges. The following parameters were used to determine same. 

1. Indoor design temperature - 72 degrees F. 
2. Winter outdoor design temperature - 5 degrees F. 
3. Ground temperature - 50 degrees F. 
4. Normal heating season of 5151 degrees day per year. 
5. The efficiencies of gas fired boiler for hot water heating - 97% 
6. Insulation factors: 

a. 
b. 
c. 

Roof "R" value = 30 
Exterior Wall "R" value = 19 
Glass "R" value = 1.7 

7. Each Unit will have its own electric meter and get its own bill also will be (1) common electric 
meter for common spaces. 

8. Each Unit will have its own gas meter for heating water and get its own bill. 

March 27, 2024 
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291 6th Avenue 
Brooklyn, NY 
Proposed 4-story; 4-Residential Units 

\VA TER CHARGE & SE\VER RENT 

Levin 
Engineering 

Ptl{; 

The New York City Water Board is responsible for establishing water and sewer rates within 
the City of New York. As of July 1,2023, for properties billed by meter, the combined charge for 
water and sewer is $ 11.63 per 100 cubic feet CHCF). Water meters are read in cubic feet (1 cubic 
foot = 7 A8 gallons). There will be one water meter servicing the entire building. 

We estimate that daily water consumption will be about 150 gallons per apartment for an 
annual water consumption of: 

4 apartments x 150 gallons x 365 days = 219,000 gallons = 293 HCF 

293 HCF x $11.63= $3,407.59 per year or $283.96 per month 

* These costs may vary based on occupancy and use 

i'·JY 2 
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291 6th Avenue 
Brooklyn, NY 
Proposed 4~story; 4-Residential Units 

GAS USAGE 

Levin 
Engineering 

~;:lt.L(; 

Gas will be provided by National Grid (NY) for residential usage only. According to the U.S. 

Department of Energy, Energy Information Administration in 2024 the average price is $24.0/MCF 
or $2.40/therms. 

DOMESTIC HOT WATER: 
62MBH/hr x 0.60 x lhr/day x 30days/months x 12 months = 133.92 therms/year 
100MBHltherm 

Annual Cost: 
133.92 thcrms/yr x $2.40!therm == $321.41 

TOTAL ANNUAL USAGE: $321.41 year or $26.78 per month 

* These costs may vary based on occupancy and use 

3 
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291 6th Avenue 
Brooklyn, NY 
Proposed 4-story; 4-Residential Units 

ELECTIUCAL 

Typical calculation for Dwelling Unit # J : 

Lighting: 0.7w x 1,200 sq.ft. x 3hr/day x 30days x 12 month"" 908 kWI year 

VRV-IV S Heat Pump Unit (DAIKIN 5.0T): 
5.82 kW x 5hr/day x 30 days x 12 month = 10,476 kW/ year 

Floor heating system (3) NUHEAT HMYIIO: 
3 x 2.4kw x 2hr/day x 30 days/months x 6 months = 1,296 k W /year 

levin 
Engineering 

W;:iLlC 

Electric range: 3.6 kW x Ihr/day x 30 days/months x 12 months = 2,016 kW/ year 

Dishwasher: I. I k W x 30hr/month x 12 month = 396 k W! year 

Microwave: 1.6 kW x 0.1 hr/day x 30 days/months x 12 months = 58 kW/ year 

Refrigerator: 496 kW/year 

Washing Machine: 776 kW/year 

Electric Dryer: 460 kW/year 

Annual Usage: 16,882 kW 

Annual Cost: 
16,882 kW/HR X 22.08 ¢/kW = $3,727.55 

TOTAL ANNUAL USAGE: $3,727.55 or $310.63 per month 

* These costs may vary based on occupancy and use 
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291 6th Avenue 
Brooklyn, NY 
Proposed 4-story; 4-Residential Units 

ELECTRICAL USAGE 

Typical calculation for Dwelling Units #2-4: 

Lighting: 0.7w x 1,270 sq.ft. x 3hr/day x 30days x 12 month = 960 kWI year 

VRV-IV S Heat Pump Unit (DAIKIN 3.0T): 
3.12 kW x 5hr/day x 30 days x 12 month == 5,616 kWI year 

Floor heating system (2) NUHEAT HMYI10: 
2 x 2.4kW x 2hr/day x 30 days/months x 6 months::::: 1,728 kW/year 

Levin 
Engineering 

PlLC 

Electric range: 3.6 kW x Ihr/day x 30 days/months x 12 months = 2,016 kW/ year 

Dishwasher: 1.1 kW x 30hr/month x 12 month == 396 kW/ year 

Microwave: 1.6 kW x 0.1 hr/day x 30 days/months x 12 months::::: 58 kWI year 

Refrigerator: 496 kW/year 

Washing Machine: 776 kW/year 

Electric Dryer: 460 kW/year 

Annual Usage: 12,506 kW 

Annual Cost: 
12,506 kW/HR X 22.08¢/kW = $2,761.33 

TOTAL ANNUAL USAGE: $2,761.33 or $230.11 per month 

* These costs may vary based on occupancy and use 

---_ .. -.--------------------------------
levin Engineering. PLLC 
28 Dooley St, 2'''' Fl., 8rookl1'f), NY 1'1235 

(718) 332-2266 
levin-engineering,com 

» 5 
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291 6th Avenue 
Brooklyn, NY 
Proposed 4-story; 4-Residential Units 

ELECTRICAL USAGE 
Common electrical charges: 

PUBLIC SPACE LIGHTING COST: 
550 sq ft (approx.) x 0.7 Watt/sq. ft. x lOhrs/day x 365 days/yr = 1,405.25 kW/yr 

ELECTRIC HEATER (QMARK): (4) 
4 x 2.0kW/hr x 3hrlday x 180 days = 4,320 kW/year 

SEWAGE EJECTOR PUMP: 
(2) IHP ejector pump 
2 x 0.75 kW/hr x lhrlday x 365 days = 547.50 kW/year 

Annual Usage: 6,272.75 kW 

Annual Cost: 
6,272.75 kW/HR X 22.08¢/kW = $1,385.02 

TOTAL ANNUAL USAGE: $1,385.02 or $115.41 per month 

* These costs may vary based on occupancy, use and season 

Levin 
Engineering 

:>} 6 
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.UTILITYCOST.ESTIMATES .• 

It is not possible to predict how closely the estimated figures will reflect the actual expenses for water 
and electricity during the first year's operation since such expenses will vary with the occupancy rate, 
temperature set points in individual units, or fluctuations in fuel cost adjustments, State and City 
Surcharges and variations in annual climactic conditions. However, adjustments have not been made for 
inflation and taxes are not included in the calculations. 

The attached are estimations ofthe energy calculation based on electric utility, gas, water, and sewer 
charges. The fonowing parameters were used to determine same. 

1. Indoor design temperature - 72 degrees F. 
2. Winter outdoor design temperature - 5 degrees F. 
3. Ground temperature - 50 degrees F. 
4. Normal heating season of 5151 degrees day per year. 
S. The efficiencies of gas fired boiler for hot water heating - 97% 
6. Insulation factors: 

a. Roof "R" value"'" 30 
b. Exterior Wall "R" value = 19 
c. Glass "R" value = 1.7 

7. Each Unit will have its own electric meter and get its own bill also will be (1) common 
electric meter for common spaces. 

8. Each Unit will have its own gas meter for heating water and get its own bill. 
9. 
Covering the Period Beginning October 1, 2024 and Ending September 30, 2025 

Common charges: Monthly Payment Annual Payment 

Electrical: $115.41 $1,385.02 
Water charge & $283.96 $3,407.59 
Sewer rent: 
Dwelling Unit # 1 
Electrical: $297.38 $3,568.56 
Gas: $26.78 $321.41 
Dwelling Unit #2 
Electrical: $193.02 $2,316.19 
Gas: $26.78 $321.41 
Dwelling Unit #3 
Electrical: $193.02 $2,316.19 
Gas: $26.78 $321.41 
Dwelling Unit #4 
Electrical: $193.02 $2,316.19 
Gas: $26.78 $321.41 

TOTAL $1,382.93 $16,595.38 



33

VIII. COt'v1PLIANCE WITH REAL PROPERTY LAW SECTION 339-i 
D&D j'vlanagcment Services Corp. 

6725 J 3 th Avenue 
Brooklyn. NY 11219 

Dated: May 2,2024 

291 Sixth LLC 
80 Riverside Boulevard, Unit 32A 
New York, N.Y. 10069 

Re: The 291 Condominium 
291 6th Avenue. Brooklyn. NY 11215 

Dear Sir: 

The undersigned has reviewed the allocation of percentage of common interest for each unit, 
contained in the schedule entitled "Schedule A - Offering Prices and Projected Monthly Charges" 
for inclusion in The Offering Plan. The allocation of percentage interest for each tlnit is based on its 
Hoar space subject to the location of such space and the additional factors of relative value to other 
space in the Condominium, the uniqueness of the Unit, the availability of Common Elements for 
exclusive or shared use. and the overall dimensions ofthc particular unit 

In my opinion, based upon the foregoing, the method selected f()r calculating tile percentage 
of common interest in the condominium is ill compliance with Real Property Law of the State of 
New York Section 339-i (I) Ov). 

The undersigned is a licensed Real Estate Broker and has been engaged in the business of 
real estate brokerage and the management of cooperative and condominium units for more than 15 
years. 

The undersigned has no benel1cial interest in the Sponsor under the Ot1ering Plan or in the 
profttability of the project. 

You have advised the undersigned of your intention to reproduce this letter in the Plan and 
,ve hereby consent to such use. 



ABRAMS FENS TERMAN, LLP 
1 MetroTech Center 

Suite 1701 
Brooklyn, NY 11201 

(718) 215-5300 

The 291 Condominium 
291 6th Avenue 
Brooklyn, N.Y. 11215 

Re: The 291 Condominium 
291 ~ Avenue 
Brooklyn, NY 11215 

Ladies and Gentlemen: 

February 29, 2024 

We have acted as counsel for 291 Sixth LLC, a New York limited liability company (the 
"Sponsor"), in connection with the preparation of the condominium offering plan, declaration of 
condominium and the by-laws for the referenced condominium. We have been asked to write 
this opinion as to whether the allocation of the percentages of common interest allocated to the 
respective Units as set forth in Schedule A of the condominium plan is in conformance with the 
provisions of the Real Property Law, Article 9-B, Section 339-i (1) (iv). In such capacity, we 
have reviewed the revisions of Section 339-i (1) (iv) and the opinion of D & D Management 
Services Corp. 

The Sponsor has used method (iv) set forth in Section 339-i, (1) that is upon the floor 
space of the units, subject to the relative value to the other space in the Condominium, the 
availability of the common elements for exclusive or shared use, and the overall dimensions of 
the units. 

In reliance solely upon the opinion letter prepared by D & D Management Services 
Corp., it is our opinion that the allocation of the percentages of common interest allocated to 
each of the respective units as set forth in Schedule A of the Plan is in compliance with the 
requirements of Section 339-i (l)(iv). 

We assume no obligation to supplement this opinion if any applicable laws change after 
the date hereof or if we become aware of any facts that might change the opinions expressed 
herein after the date hereof. We do not express any opinion on any subject not expressly 
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addressed herein. A copy of this letter may be included in the condominium offering plan. 

Very truly yours, 
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IX. INTERIM LEASES 

Sponsor is not currently offering any Purchasers or non-purchasers an interim lease, i.e., the 
right to enter into a lease for a Unit. Purchasers are advised the Sponsor expressly reserves the right 
to lease Units to Purchasers prior to consummation of the Plan and/or non-purchasers after 
consummation of the Plan on such terms as Sponsor shall determine. In the event Sponsor leases 
any Units to Purchasers prior to consummation of the Plan, the Plan will be amended accordingly. 
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X. CHANGES IN PRICES OR UNITS 

Sponsor will not make any changes in the size or number of Units and/or their respective 
percentage of common interest, and that no material change will be made in the size or quality of 
common elements except by amendment to the Plan and when applicable, to the Declaration of 
Condominium (if the Declaration was filed prior to such change) without the consent of all Unit 
Owners directly affected. 

Unless an affected Purchaser consents in writing, no material change will be made to the 
size. layout or percentage of common interest of a Unit, if a Purchase Agreement has been executed 
and delivered to the Sponsor in connection with such Unit and the Purchaser is not in default 
thereof. Unless an affected Purchasers consent in writing, the Sponsor will not make any material 
change in the percentage of cornmon interest directly affecting or servicing a Unit. 

Unless all Purchasers consent in writing, no material change will be made in the size and no 
material adverse change will be made in the quality of cornman elements. 

The prices for these condominium interests may be changed from those set forth in this 
offering Plan so that Purchasers may pay different prices for similar interests. No such change will 
be made other than pursuant to a duly filed amendment, when such change is an across the board 
increase or decrease affecting one or more lines of Units or models or is to be advertised, or is a 
price increase for an individual Purchaser. Sponsor reserves the right to decrease the sales price 
below the offering Plan prices without filing an amendment to the Plan at any time during the 
offering where a reduction in sales prices does not constitute a general offering but is rather the 
result of an individually negotiated Unit purchase. 

Prices and specified terms of sale are negotiable and the Sponsor may enter into a Purchase 
Agreement with an individual Purchaser to sell one or more Units at prices lower than those set 
forth in Schedule A without the filing of an amendment. The foregoing is subject to the 
requirements and rights afforded Purchasers under applicable law. 
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XI. Reservation of AirlDevelopment Rights 

Sponsor has retained and expressly reserves aU excess air or developmental rights, 
including, without limitation, any additional development rights that may result from a change in 
the Zoning Resolution (collectively, the "Air Rights") otherwise appurtenant to the Property and 
not used in connection, with the original construction of the Property as described in this Plan, as 
and to the extent such Air Rights exists. As a result, unless Air Rights are separately acquired 
therefor on behalf of the Condominium or a Unit Owner, as the case may be, any future 
expansion of the Property by the Condominium Board or of a Unit by any Unit Owner as may 
otherwise be permitted pursuant to applicable law may not be possible or may be limited. 
Further, as a result of such reservation by Sponsor, the Sponsor may transfer or sell such Air 
Rights to the owner(s) of adjoining properties and in such case such properties may be increased 
as a result of such transfer or sale. 

The Air Rights reserved by Sponsor will hereunder be used by the Sponsor, in its sole 
discretion, provided such use complies with all applicable laws. The Sponsor may not use the 
development rights to expand the size of the Property. 
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XU. Procedure to Purchase 

The Sponsor hereby offers for sale at this time the Residential Units to be newly constructed 
in accordance with applicable municipal zoning regulations. Occupancy of a Residential Unit or 
portion of a Residential Unit by a lessee or lessees of the Residential Unit Owner for the purposes 
set forth in this paragraph shall be deemed in accordance with residential occupancy. 

The sales price at which the Units are being offered are shown in detail in Schedule A. The 
Sponsor reserves the right to change the sales price. Any such change will not affect the common 
interest of the Unit. However, some Purchasers may pay less or more for the same model unit. 

Any person may accept Sponsor's offer to sell the Units by entering into a Purchase 
Agreement with the Sponsor. The Agreement provides that the Purchaser will purchase from the 
Sponsor a designated Unit in The 291 Condominium described in the Declaration creating such 
Condominium. 

A person wishing to purchase a Unit in the Condominium will be required to execute in 
triplicate a Purchase Agreement in the form set forth at Part II Exhibit A of this Plan and return it to 
the Sponsor together with a check representing a Downpayment toward the purchase price in the 
amount often (10%) percent of the purchase price. The Downpayment check must be drawn on a 
bank in New York City which is a member of the New York Clearing House Association or be a 
cashier's check or unendorsed certified check drawn on a bank organized in accordance with the 
laws of the United States of America or any of the states thereof. This Downpayment may be 
increased for special work ordered by Purchaser. 

The Purchase Agreement is not contingent upon financing. However, the Sponsor reserves 
the right to negotiate with purchasers all aspects of the Purchase Price Of the Units, including but 
not limited to, conditioning the Purchase Agreement upon financing, reducing the Downpayment 
deposit towards Purchase Price, extension of period to secure financing, and other items of cost as 
set forth in section entitled "Changes in Prices or Units' herein. 

The obligations of a purchaser under a Purchase Agreement are not conditioned on 
obtaining financing. Any prospective purchaser who executes a Purchase Agreement and does 
not obtain financing may lose his or her deposit if he or she is unable to otherwise raise the 
monies for the balance of the purchase price. Prospective purchasers who require financing are 
advised to consult with a lending institution before execution of a Purchase Agreement. No 
representation is made by the Sponsor as to the availability or cost of such financing. 
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Purchaser will be afforded a minimum of three (3) business days to review this Offering 
Plan and all filed amendments prior to executing a Purchase Agreement. 

Any provision of any contract or agreement, whether oral or in writing, by which a 
Purchaser purports to waive or indemnify any obligation of the escrow agent holding trust funds is 
absolutely void. The provisions of the Attorney General's regulations concerning escrow/trust funds 
shall prevail over any conflicting or inconsistent provision in the Plan or in a Purchase Agreement. 
The Sponsor shall comply with the escrow and trust fund requirements of General Business Law 
Sections 352(e)(2)(b) and 352(h) and the Attorney General Regulations thereunder. All funds paid 
by Purchasers shall be handled in accordance with these statutes and regulations. Purchasers shall 
not be obligated to pay any legal or other expense of the Sponsor in connection with the 
establishment, maintenance or defense of obligations arising from the handling or disposition of 
trust funds. 

The Escrow Agent: 

The law firm of Lewis Kuper, Esq., Abrams Fensterman, LLP, with an address at 1 
MetroTech Center, Suite 1701, Brooklyn, NY 11201, telephone number (718) 215-5300, shall 
serve as escrow agent ("Escrow Agene') for Sponsor and Purchaser. Escrow Agent has 
designated the following attorney to serve as signatory: Lewis Kuper. The designated signatory 
is admitted to practice law in the State of New York. Neither the Escrow Agent nor any 
authorized signatories on the account are the Sponsor or the Managing Agent, or any principal 
thereof, or have any beneficial interest in any of the foregoing. 

The Escrow Account: 

The Escrow Agent has established the escrow account at in Capital One Bank, located 
at1166 Avenue of the Americas, New York, New York 10036, in the State of New York ("Bank"), 
a bank authorized to do business in the State of New York. The escrow account is entitled 
"Lewis Kuper, Esq. 291 6th Avenue Special Account" ("Escrow Account"). The Escrow 
Account is federally insured by the FDIC at the maximum amount of Two Hundred Fifty 
Thousand Dollars ($250,000.00) per deposit. Any deposit in excess of Two Hundred Fifty 
Thousand Dollars ($250,000.00) will not be insured, unless Escrow Agent has established 
multiple accounts on behalf of Purchaser at various institutions. Purchasers are also advised that 
if a Purchaser has any additional accounts at the bank holding the escrowed funds, the funds in said 
accounts will be added together with the deposit held in escrow and the aggregate of all funds held 
by the bank will only be insured up to federally insured maximum coverage amount. 

All Deposits received from Purchaser shall be in the form of checks, money orders, wire 
transfers, or other instruments, and shall be made payable to or endorsed by the Purchaser to the 
order of Lewis Kuper, Esq., as attorney, as Escrow Agent. 

Any Deposits made for upgrades, extras, or custom work shall be initially deposited into 
the Escrow Account, and released in accordance to the terms of the Purchase Agreement. 
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The interest rate for all Deposits made into the Escrow Account shall be the prevailing 
rate for such accounts. Interest shall begin to accrue upon placing the Deposit into the Escrow 
Account All interest earned thereon shall be paid to or credited to the Purchaser at closing. No 
fees of any kind may be deducted from the Escrow Account, and the Sponsor shall bear all costs 
associated with the maintenance of the Escrow Account 

The Purchase Agreement: 

The Purchase Agreement is attached hereto as Exhibit "A" in Part II of the Plan. The 
relevant escrow trust fund provisions are included in Paragraph 5 of the Purchase Agreement, 
which must be executed by the Escrow Agent 

Notification to Purchaser: 

Within five (5) business days after the Purchase Agreement has been tendered to Escrow 
Agent along with the Deposit, the Escrow Agent shall sign the Purchase Agreement and place 
the Deposit into the Escrow Account. Within ten (10) business days of placing the Deposit in 
the Escrow Account, Escrow Agent shall provide written notice to Purchaser and Sponsor, 
confirming the Deposit. The notice shall provide the account number and the initial interest rate 
to be earned on the Deposit. Any Deposits made for upgrades, extras, or custom work shall be 
initially deposited into the Escrow Account, and released in accordance to the terms of the 
Purchase Agreement 

The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is placed 
in the Escrow Account. If the Purchaser does not receive notice of such deposit within fifteen 
(15) business days after tender of the Deposit, he or she may cancel the Purchase Agreement 
within ninety (90) calendar days after tender of the Purchase Agreement and Deposit to Escrow 
Agent. Complaints concerning the failure to honor such cancellation requests may be referred to 
the New York State Department of Law, Real Estate Finance Bureau, 28 Liberty Street, New 
York, N.Y. 10005. Rescission shall not be afforded where proof satisfactory to the Attorney 
General is submitted establishing that the Deposit was timely placed in the Escrow Account in 
accordance with the New York State Department of Law's regulations concerning Deposits and 
requisite notice was timely mailed to the Purchaser. 

Release of Funds: 

All Deposits, except for advances made for upgrades, extras, or custom work received in 
connection with the Purchase Agreement, are and shall continue to be the Purchaser's money, 
and may not be comingled with any other money or pledged or hypothecated by Sponsor, as per 
GBL § 352-h. 

Under no circumstances shall Sponsor seek or accept release of the Deposit of a 
defaulting Purchaser until after consummation of the Plan, as evidenced by the acceptance of a 
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post-closing amendment by the New York State Department of Law. Consummation of the Plan 
does not relieve the Sponsor of its obligations pursuant to GBL §§ 352-e(2-b) and 352-h. 

The Escrow Agent shall release the Deposit if so directed: 

(a) pursuant to terms and conditions set forth in the Purchase Agreement upon 
closing of title to the Unit; or 

(b) in a subsequent writing signed by both Sponsor and Purchaser; or 

( c) by a final, non-appealable order or judgment of a court. 

If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs (a) 
through ( c) above, and the Escrow Agent receives a request by either party to release the 
Deposit, then the Escrow Agent must give both the Purchaser and Sponsor prior written notice of 
not fewer than thirty (30) calendar days before releasing the Deposit. If the Escrow Agent has 
not received notice of objection to the release of the Deposit prior to the expiration of the thirty 
(30) calendar day period, the Deposit shall be released and the Escrow Agent shall provide 
further written notice to both parties informing them of said release. If the Escrow Agent 
receives a written notice from either party objecting to the release of the Deposit within said 
thirty (30) calendar day period, the Escrow Agent shall continue to hold the Deposit until 
otherwise directed pursuant to paragraphs (a) through (c) above. Notwithstanding the foregoing, 
the Escrow Agent shall have the right at any time to deposit the Deposit contained in the Escrow 
Account with the clerk of the county where the Building is located and shall give written notice 
to both parties of such deposit. 

The Sponsor shan not object to the release of the Deposit to: 

(a) a Purchaser who timely rescinds in accordance with an offer of rescission 
contained in the Plan or an Amendment to the Plan; or 

(b) all Purchasers after an Amendment abandoning the Plan is accepted for filing 
by the Department of Law. 

The Department of Law may perform random reviews and audits of any records 
involving the Escrow Account to determine compliance with all applicable statutes and 
regulations. 

Waiver Void: 

Any provision in the Purchase Agreement, Escrow Agreement or separate agreement, 
whether oral or in writing, by which a Purchaser purports to waive or indemnify any obligation 
of the Escrow Agent holding any Deposit in trust is absolutely void. The provisions of the 
Attorney General's regulations and General Business Law §§ 352-e(2-b) and 352-h concerning 
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escrow trust funds shaH prevail over any conflicting or inconsistent provisions in the Purchase 
Agreement, Plan, or any amendment thereto. 

The Escrow Agent will maintain all records concerning the escrow account for seven years 
after the release of funds. 

Before funds are transferred to a new escrow account, of the escrow account is replaced, the 
Plan must be amended to provide the same full disclosure with respect to the new account, the 
escrow agent and the escrow agreement as was originally provided. 

As an alternative to depositing Downpayments in escrow as set forth above, Sponsor may 
apply to the Attorney General to use security in the form of surety bonds issued by a licensed 
insurance company or a letter of credit in lieu of escrow of such funds upon showing of adequate 
insurance of such funds to the satisfaction of the Attorney General. Such bonds or letter of credit 
insures the return of such monies, which bonds or letters of credit is to be delivered to Purchaser. If 
an application for alternate security is approved by the Attorney General, an amendment to this Plan 
will be filed disclosing same. Where surety bonds are or a letter of credit is to be provided under an 
amendment to the Plan calling for release of funds already deposited in escrow, the amendment 
shall provide for, and annex a form for, the written consent of each affected Purchaser and shall 
provide for the continuation of escrow of fund or any Purchaser who does not execute and deliver 
such written consent to the Sponsor. 

If this Plan is abandoned, as provided in the section entitled "Effective Date" herein, all 
Downpayments, with any accrued interest thereon, will be fully returned to Purchasers within 
twenty (20) days; except Downpayments of any Purchaser who is then in default under a Purchase 
Agreement beyond any applicable grace period. In addition, if the closing under a Purchase 
Agreement does not occur for any reason other than the default of Purchaser, the Downpayment, 
with any interest accrued thereon, will be fully refunded to Purchaser. 

In the event a refund of a Downpayment is made, the refunded amount shall include the 
Downpayment and any unexpended portion of any sums paid by such Purchaser for special orders, 
together with all interest earned thereon. Notwithstanding the foregoing, all sums deposited with 
the Sponsor shall be refunded to the Purchaser after the abandonment of the Plan. 

In accordance with Paragraph 13 of the Purchase Agreement, the time for the payment of 
the Downpayment and the balance of the purchase price and the performance of Purchaser's other 
obligations under the Purchase Agreement is of the essence of said Agreement. If Purchaser fails to 
make any of such payments when required or fails to perform any of Purchaser's other obligations 
under the Purchase Agreement and does not cure said default within thirty (30) days after Sponsor 
gives written notice to Purchaser of Sponsor's intention to cancel the Purchase Agreement, Sponsor 
may, at its option, cancel the Purchase Agreement. If Sponsor elects to cancel the Purchase 
Agreement, Sponsor shall retain as liquidated damages all sums deposited by Purchaser under the 
Purchase Agreement including the Downpayment, with any interest thereon, and the actual cost of 
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any special work ordered. Thereafter, neither party shall have any rights or obligations against or to 
the other. 

After the Plan has been declared effective, the Purchasers will be given not less than thirty 
(30) days written notice of the closing of title on their Units. This notice period may be waived by 
Purchasers. The notice will provide that the balance of the purchase price will be due at closing of 
title. The balance of the cash portion of the purchase price must be paid by a cashier's check or 
unendorsed certified check drawn on a bank organized in accordance with the laws of the United 
States of America or any of the states thereof payable to the order of Sponsor or its designees. The 
notice to Purchaser will also specify when Common Charges will be due and payable. 

In the event of a failure by the Sponsor to convey title as set forth therein to any Unit on or 
before nine months after the date of delivery of title set forth in the respective Purchase agreement, 
except for unforeseen events not within the control of the Sponsor, such as acts of God, strikes, 
moratoria on necessary supplies or other such events, in which event the above period shall be 
twelve months, the Purchaser will be offered rescission. 

If Purchaser fails to close title as a result of his default under the Purchase Agreement, 
Sponsor will give written notice to Purchaser of such default and if such default is not cured within 
thirty (30) days from the mailing date or personal delivery of such notice, Sponsor may (but will not 
be obliged to) elect to cancel the Purchase Agreement by written notice to Purchaser. In such event 
the monies held by the escrow agent with any interest thereunto but not more than ten (10%) 
percent of the purchase prices will be paid over to Sponsor as and for liquidated damages and 
thereafter the Purchase Agreement will become null and void. Notwithstanding the above, Sponsor 
will be entitled to receive the actual costs incurred for any special work ordered by Purchaser as a 
part of its liquidated damages even though the total amount of liquidated damages thereby exceed 
ten (10%) percent of the purchase price. 

Provided Sponsor is ready, willing and able to close title in accordance with the Purchase 
Agreement, if Purchaser fails for any reason to close title to the Unit on the originally scheduled 
Closing Date (a) the Closing apportionments described in Section 9.1 of the Purchase Agreement 
will be made as of midnight of the day preceding the originally scheduled Closing Date, regardless 
of when the actual Closing of Title occurs, and (b) Purchaser wilI be required to pay to Sponsor, as a 
reimbursement of Sponsor's higher carrying costs for the Unit by virtue of the delay, and in addition 
to the other payments to be made to Sponsor under the Purchase Agreement and the Plan, an 
amount equal to 0.03% of the Purchase Price for each day starting from (and including) the 
originally scheduled Closing Date to (and including) the day before the actual Closing Date. If, 
through no fault of Purchaser, Sponsor postpones the originally scheduled Closing Date, these 
provisions shall apply to the rescheduled Closing Date if Purchaser fails for any reason to close title 
to the Unit on th.e rescheduled Closing Date. 

The risk of loss from fire or other casualty with respect to each Unit will remain with 
Sponsor until the closing of title for the particular Unit. 
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Purchasers of the Units offered under this Plan shall be required to deliver the 
Downpayment together with the execution and delivery of a Purchase Agreement, in the form set 
forth in Part II, Exhibit 1 of this Plan. The Purchase Agreement is not contingent upon Purchaser's 
obtaining financing for the balance of the Purchase Price of the Unit. Any Purchaser who does not 
pay the balance of the Purchase Price as specified in the Purchase Agreement may forfeit the 
Downpayment made thereunder. 

Within twenty (20) days of receiving three copies of a Purchase Agreement, each executed 
by Purchaser, together with the required Downpayment, Sponsor must either accept the Purchase 
Agreement by returning to Purchaser a fully executed copy of the Purchase Agreement, or reject the 
Purchase Agreement and return to Purchaser the Downpayment tendered. If Sponsor takes no 
action within said twenty (20) day period the Purchase Agreement will be deemed null and void. 

Sponsor expects the first closing of a unit to occur on or about date October 1,2024. If such 
date is delayed twelve (12) months or more, purchasers will be offered rescission. 

Purchasers should also note that even if the first closing occurs on or before October 1, 2024 
(or such other date projected as the date of commencement of operation at the time the purchase 
agreement was entered into) or within the twelve (12) month period thereafter, the closing of 
subsequent units may be substantially delayed beyond such dates if a temporary certificate of 
occupancy has not been issued for such units or for the floor on which such units are located. In 
such case, provided that the Sponsor is diligently pursuing completion of construction and 
issuance of a certificate of occupancy and is otherwise in compliance with its obligations under 
the Plan, a Purchaser will not be entitled to a right of rescission or to make claims against the 
Sponsor for damages or losses as a result of such delays and will not be excused from paying the 
full purchase price for the Unit. Prospective Purchasers should therefore carefully consider the 
possibility of such delays in their determination as to whether to purchase a unit. In the event, 
however, Sponsor cannot convey title to the frrst Unit on or before twelve (12) months from the 
date set forth in the Procedure to Purchase section of the Plan, as such section may be amended, 
all Purchasers will be offered a right of rescission. 

The Sponsor anticipates that the first closing of a Unit will occur by October 1, 2024. 
Purchasers will be offered a right of rescission if: (i) the actual date of title to the first Unit 
does not occur on or prior to October 1, 2025; or Oi) the projected date of closing to the first 
Unit occurs on or after October 1, 2025, which is twelve (12) months after the projected date 
for the first closing. If the Plan is amended to provide for a later projected date for the first 
closing, purchasers will be entitled to an offer of rescission if the first closing occurs more 
that twelve (12) months beyond that amended, later date. 

However, if the first Unit closing occurs on or before October 1, 2024, the Sponsor 
may schedule the closings oftitle to other Units significantly later that such date. Unless your 
Purchase Agreement contains an outside closing date, the Sponsor is not obligated to schedule 
your closing within any specified time frame or to ensure that closing of title to your Unit will 
occur by any date certain. 
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PROSPECTIVE PURCHASERS SHOULD THEREFORE CAREFULLY CONSIDER SUCH 
RISKS IN THEIR DETERMINATION AS TO WHETHER TO PURCHASE A UNIT. 

Any conflict between this Plan and the Purchase Agreement will be resolved in favor of this 
Plan. In no event may the Purchase Agreement contain, or be modified to contain, any provision 
waiving Purchaser's rights, other than the ability of Purchaser to waive his right to thirty (30) days 
notice prior to the closing of title to Purchaser's Unit. In no event may the Purchase Agreement 
contain, or be modified to contain, any provision abrogating Sponsor's obligations under this Plan or 
under Article 23-A of the General Business Law of the State of New York. Purchase Agreements 
are not assignable by Purchaser without Sponsor's prior written consent. 

Purchaser is required to sign a power of attorney to the Board of Managers of the 
Condominium at the closing of title to hislher Unit. In the event Purchaser fails to sign the power of 
attorney to the Board then closing of title will not occur and Sponsor shall keep the Downpayment 
together with all interest earned. 
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XIII. Effective Date 

The Sponsor's offer to sell the Units is contingent upon the Plan being declared effective and 
upon compliance with the relevant conditions and time periods described in the Plan. No closing to 
a Unit will be held until the Plan is declared effective. The Plan shall be declared effective by 
personal service of a notice to all Purchasers stating that the Plan has been d~c1ared effective. 

The Plan shall be declared effective by personal service of a notice to all Purchasers stating 
that the Plan has been declared effective, as of the date of such notice. The notice shall further set 
forth the percentage used to declare the Plan effective and a list of the Units counted to meet the 
minimum percentage under the terms of the Plan to declare the Plan effective. Within five (5) 
calendar days thereafter, the Sponsor shall submit to the Department of Law an amendment to the 
Plan stating that the Plan has been declared effective, which amendment shall conform to Section 
20.5(e) of the Part 20 Regulations. The closing of the first unit shall not occur until the Plan is 
declared effective and the effectiveness amendment is accepted for filing by the Department of Law. 

The Sponsor may not declare the Plan effective unless bona fide Purchasers, including 
investors, have signed Purchase Agreements for at least fifteen percent (15%) of the Units offered 
under the Plan (i.e., one (1) Unit). 

The Plan will not be declared effective based on Purchase Agreements: (i) signed by 
Purchasers who have been granted a right of rescission that has not yet expired or been waived; or 
(ii) if the Purchaser was not afforded not fewer than three (3) business days to review the Plan and 
all filed amendments prior to executing the Purchase Agreement; or (iii) with any Purchaser who is 
the Sponsor the selling agent, or the managing agent or is a principal of the Sponsor, the selling 
agent or the managing agent or is related to the Sponsor, the selling agent or the managing agent or 
to any principal of the Sponsor or the selling agent or the managing agent by blood, marriage or 
adoption or as a business associate, an employee, a shareholder or a limited partner; except that such 
a Purchaser other than the Sponsor or a principal of the Sponsor may be included if the Sponsor has 
submitted proof satisfactory to the Department of Law establishing that the Purchaser is bona fide. 

The plan must be declared effective when Purchase Agreements have been accepted by 
Sponsor for eighty percent (80%) or more ofthe Units offered under the Plan (i.e., four (4) Units). 

lfthe Plan has not been declared effective, the Sponsor has the option not to close title to the 
Units and to abandon the Plan at any time if less than 80% in number of all the Units being offered 
has not been conveyed. In the event Sponsor exercises such option, it shall abandon the Plan by the 
filing of an amendment disclosing said fact together with Form RS-3 and will forthwith return to the 
Purchasers all monies paid with interest, if any, within five (5) days of the acceptance of filing of 
the amendment which disclosed the abandonment of the Plan. 

Sponsor may not abandon the Plan after effectiveness for any reason other than (i) a defect 
in title which cannot be cured without litigation or cannot be cured for less than one-half of one 
percent of the total offering amount, or (ii) substantial damage or destruction of the Building by fIre 
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or other casualty which cannot be cured for less than one-half of one percent of the total offering 
amount, or (iii) the taking of any material portion of the Property by condemnation or eminent 
domain. In addition, the Sponsor may not abandon the Plan for any judgments or liens against the 
Property which were known to the Sponsor and its principal on the date that the Plan is accepted for 
filing or result from the act of the Sponsor or any of its principals. In the event Sponsor abandons 
the Plan for any of the reasons set forth herein, then it will do so by filed amendment to the Plan. 
All monies advanced by Purchasers will be returned to them within five (5) days of the acceptance 
offiIing of the amendment which disclosed the abandonment of the Plan. 

The amount relied upon in subdivision (i) and (ii) herein as a basis for abandonment after 
effectiveness excludes any attorney's fees or any such title defect determinations of any authority or 
regulation association which exist on the date of presentation of the Plan and are either known to the 
Sponsor or are a matter of public record. 
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XIV. Terms of Sale 

At closing of title, good and marketable title to the Unit and its appurtenant interest in the 
Common Elements will be conveyed by the Sponsor to the Purchaser by Bargain and Sale Deed 
with Covenants against Grantor's Acts, in the form set forth in Part II of this Plan. 

Title to each Unit and its appurtenant interest in the Common Elements will be conveyed at 
closing free and clear of all liens, encumbrances, title exceptions other than those described in the 
Plan and the proposed Unit deed except the following. The title company will afftrmatively insure 
the none of the following exceptions affect the use and maintenance of any such Residential Unit 
for residential occupancy purposes. All Purchasers may use a title insurance company of their 
choice without incurring any additional fees from the Sponsor. 

1. Any statement of facts which an accurate survey might show. 

2. Any sewer, water gas, electric, drainage, telephone, cable television or utility 
easements granted or to be granted hereafter. 

3. All of the terms, covenants and conditions of the Declaration, the By-Laws and the 
Building Plans as they are subsequently filed or recorded and the Offering Plan and any amendment 
thereto. 

4. All easements set forth in the By-Laws and Declaration as they are subsequently 
recorded and in the Offering Plan and Purchase Agreement including: 

(a) Easements in favor of the Owners of other Units to use the 1 pest wires, 
conduits cable television, and public utility lines located in the Common Elements or in the Unit 
itself servicing such other Units and/or the Common Elements. 

(b) Easements in favor of the Board of Managers, its agents, contractors or 
employees to have a right of access to the Unit and to all the Common Elements to inspect, maintain 
or repair or to make repairs to the Unit to prevent damage to the Common Elements or any other 
Units, to make repairs to the Common Elements, to any wires, pipes, conduits or cable television 
system servicing any of the Units or to make repairs to any other Unit. 

(c) Easements in favor of those Units having restricted use to portions of the 
Common Elements; and 

(d) Easements for the continuance of encroachments on the Unit and on the 
Common Elements by other Units or portions of the Common Elements, now or hereafter existing 
by reason of the rehabilitation of the Units, or hereafter occurring by reason of the settling or 
shifting of the Units or by reason of the repair and/or restoration by the Board of Managers of the 
Units or such other Units or such Common Elements, after damage by fIre or other casualty or after 
taking in condemnation or eminent domain proceedings or by reason of an alteration to the 
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Common Elements made by the Board of Managers, so that any such encroachments may remain as 
long as the Units stand. 

(e) Easements in favor of the Residential Unit Owners for access through the 
basement to the meter room and any other machinery which services the entire Building or the 
Residential Units. 

(f) The rights reserved in the Declaration of Condominium to establish, grant 
and create additional utility easements in, under and through the Property, to relocate existing 
easements in any portion of the Property and to dedicate any or all of such facilities to any 
govemmental body, public benefit corporation or utility company. 

(g) Easements for ingress and egress and for construction, installation, operation 
and maintenance of municipal and private service facilities and utilities, if any, 

(h) Right of access of other Unit Owners through the Common Properties to the 
public streets; and 

(i) Easements to the Sponsor and any Sponsor affiliate and their successors, 
assigns, invitees, licensees, contractors and employees, on, in, over and across the Property in 
connection with the development, maintenance andlor operation by it or its designees of the 
Condominium or any projects in the vicinity of the Property or any adjoining properties for W the 
construction installation, maintenance, ingress to and egress from the right to use (in common with 
Unit Owners) all lines, poles, pipes, flues, chutes, conduits, ducts, cables, wires, sewer and storm 
drainage facilities, water, sewer, electric, plumbing, heating, gas telephone, cable television and 
other utility lines servicing or located on the Property, supports, enclosures, fire walls, roofings, 
footings, floorings, foundations, underpinnings, bearing walls, vents, flues or the like; provided 
such use does not materially interfere with the use of same by the Condominium; (ii) ingress to and 
egress from all land areas of the Condominium, and the use thereof (in common with Unit Owners) 
for any lawful purpose; (iii) the purpose of exhibiting any model Units and the common properties 
to prospective purchasers or tenants in any other property in the vicinity of the Property which may 
be developed by the Sponsor or its affiliate, and (iv) the erection, maintenance, repair and 
replacement from time to time of one or more signs on the site for the purposes of advertising the 
sale of Units in the Condominium and the leasing of space in any Unit in the Condominium. 

5. The lien of unpaid real estate taxes, water charges or sewer rents, provided same are 
adjusted at the closing oftitle. 

6. Easements and rights of others, including utility companies, to operate and maintain 
any underground utility lines and the overhead lines and utility poles. 

7. Encroachments of walls, watertables, stoops, areas, cellar, steps, trim, coping 
foundations fences cornices and similar projections, if any, on, over and under the Property or the 
streets of sidewalks abutting the Property and the right of governmental authorities to require the 
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removal of any such projections, and variations between record lines of the Property and retaining 
walls, if any. 

8. All matters set forth in Resource Abstract Corp. Title Report No. RAC 4009, which 
set forth all recorded documents and liens of record. All Unit shall be conveyed at the closing 
free and clear of all liens and in marketable title condition. 

9. Standard printed exceptions contained in the form of title insurance policy then 
issued by the title insurance company insuring Purchaser's title to hislher Unit. 

In the event any existing mortgages or construction loans will not be satisfied at or prior to 
the closing of the first unit, each such mortgagee shall at the time of conveyance of the first unit: 

(i) consent to the formation of a condominium and acknowledge that its lien will be 
limited to unsold condominium units; and 

(ii) release its lien on the condominium unit being conveyed and its interest in the common 
elements. 

An FCO for the Building may not be issued prior to the closing of the first Unit. In such 
event the Sponsor will hold and continue to hold all deposits, funds and other sums paid pursuant to 
the Purchase Agreement in escrow pursuant to General Business Law §§ 352-e(2)(b) and 352-h 
unless Sponsor's engineer or architect or other qualified expert certifies that a lesser amount will be 
reasonably necessary to complete the work needed to obtain a FCO. Any sum of money exceeding 
the amount certified by the Sponsor's engineer, architect, or other qualified expert will be released 
to the Sponsor. Upon the issuance of the FCO, such escrow deposit will be released to Sponsor 
without the consent of any other party. Alternatively, Sponsor may deposit with an escrow agent an 
unconditional, irrevocable letter of credit or post a surety bond in the amount so certified or provide 
other collateral acceptable to the Department of Law. Sponsor expects to obtain a FCO by October 
1,2025. 

Purchasers are advised that in New York City, newly constructed and newly renovated 
buildings are sometimes offered as condominium projects without a FCO covering the entire 
building but with only a TCO, and sometimes with several successive TCO's. Certificates of 
occupancy are generally governed by Section 301 of the New York Multiple Dwelling Law and 
local building codes and rules. Both TCOs and FCOs are issued by the New York City 
Department of Buildings ("DOB"). A TCO is intended to indicate that the property conforms 
substantially to the DOB approved plans and specifications, and to the requirements of all 
applicable laws, rules, and regulations for the uses and occupancies specified in the TCO. No 
change of use or occupancy shall be made unless a new certificate of occupancy is issued. All 
TCOs have an expiration date. A TCO typically expires ninety (90) days after the date of 
issuance. When a TCO expires and is not renewed, it may be difficult or impossible to buy 
insurance, refinance, or sell units. In New York City, it is common for sponsors to commence unit 
closings when some or all units are covered by a TCO rather than a FCO. Sponsor anticipates this 
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scenario may occur. Sponsor and its principals will undertake the responsibility for extending 
each TCO received prior to expiration thereof and ultimately for obtaining a FCO covering the 
entire building within two (2) years from the date of the issuance of the first TCO. However, 
Sponsor and its principals make no representation or guarantee that DOB will issue the FCO 
within such two (2) year period. 

NOTWITHSTANDING THE FOREGOING, SPONSOR AND ITS PRINCIPALS ARE 
OBLIGA TED TO PROCURE THE FCO FOR THE ENTIRE BUILDING, AND SHALL 
EXERCISE BEST EFFORTS TO OBTAIN THE FCO WITHIN SUCH TWO (2) YEAR 
PERIOD WHILE KEEPING THE TCO CURRENT. 

Purchasers are advised to visit the DOB website for further recommendations when 
purchasing a unit in a building that does not have a FCO. A Factsheet on Certificates of 
Occupancy is available on the DOB website at: 

http://www.nyc.govlhtml/dob/downloads/pdf/co factsheet.pdf 

The risk of loss for fire or other casualty with respect to each Unit will remain with Sponsor until 
the closing oftitle for the particular Unit. Accordingly, any casualty that occurs prior to the Closing 
shall be repaired by the Sponsor, subject to the Plan and Purchase Agreement Any casualty that 
occurs after a Purchaser closes upon the purchase of the respective Unit, shall be the sole 
responsibility of the Purchaser, as Unit Owner. 

All personal property located within the Unit on the date the Purchase Agreement is signed 
or located within the Common Elements on the date the Declaration is filed, that is owned by the 
Sponsor or the Owner of the Property, is included in the conveyance unless specifically excepted in 
the Offering Plan. 

The Declaration, By-Laws and floor plans for the Condominium and such other documents, 
as required by law, will be recorded or filed in the City Register's office prior to the first conveyance 
of title to a Unit in accordance with the New York Condominium Act. 

10. Anything herein to the contrary notwithstanding, closings of Units will take place 
only concurrently with the issuance of a temporary or permanent certificate of occupancy for the 
entire project or, issuance of a partial, temporary or permanent certificate of occupancy for the unit 
closed or the building in which the unit is located. 
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xv. Unit Closing Costs and Adjustments 

A. The estimated closing costs and expenses to be borne by each Purchaser are as 
follows: 

Fee title insurance is available from Resource Abstract Corp. as at the estimated rates of 
$402.00 for the first $35,000.00 or fraction thereof of fee title insurance, approximately $6.67 for 
each additional $1,000 of insurance up to $50,000 or fraction thereof, approximately $5.43 for each 
additional $1,000 of insurance up to $100,000 or a fraction thereof, approximately $4.36 for each 
additional $1,000 of insurance up to $500,000 or fraction thereof, approximately $3.98 for each 
additional $1,000 of insurance up to $1,000,000 or fraction thereof, and approximately $3.66 for 
each additional $1,000 of insurance up to $5,000,000 or fraction thereof. AU Purchasers may obtain 
fee and, if applicable, mortgage title insurance from a title company of their choice without 
incurring additional charges or fees from the Sponsor. 

If Purchaser obtains a mortgage from a lending institution, Purchaser may except to incur 
the following costs: 

1. Legal fees of the lending institution's attorney; 

2. Mortgage title insurance policy costs for a mortgage title insurance policy naming 
the lending institution as the insured. Mortgage title insurance rates as quoted by Resource Abstract 
Corp. effective as of the date of this Plan as follows. Please note that the following premium rates 
are discounted based upon the simultaneous purchase of a fee and mortgage title insurance policies. 
$103.20 for the first $35,000 or fraction thereof of insurance, approximately $1.66 for each 
additional $1,000 of insurance up to $50,000 or fraction thereof, approximately $1.36 for each 
additional $1,000 of insurance up to $100,000 or fraction thereof, approximately $1.09 for each 
additional $1,000 of insurance up to $500,000 or fraction thereof and approximately $0.99 for each 
additional $1,000 of insurance up to $1,000,000 or fraction thereof, and approximately $0.91 for 
each additional $1,000 or insurance up to $5,000,000 or fraction thereof. 

3. Mortgage recording taxes as follows: In the case of Residential Units 2.05% of the 
principal debt if under $500,000.00 and 2.125% of the principal debt if $500,000.00 or more, with, 
in either case, .25% thereof paid by the mortgage lender, less a $25.00 credit; the mortgage tax 
credit, if any, received pursuant to Section 339-ee of the Real Property Law will inure to the benefit 
of Sponsor. 

4. Recording fee for recording of the mortgage is $15.00 per document and $3.00 per 
page. 

5. Commitment fee or origination feet appraisal fee, application feet credit fee, if any, 
charged by the lending institution; 
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6. Fees for the recording of the deed and power of attorney are approximately $15.00 
per document and $3.00 per page. 

7. New York State Transfer Tax ("NYS Tax") of $4.00 per $1,000 of the Purchase 
Price and $6.50 per $1,000 ofthe Purchase Price in the event the Purchase Price of$3,000,000.00 or 
more; and New York City Real Estate Property Transfer Taxes ("NYC Tax") which is calculated as 
follows: 1 % of the Purchase Price to the extent the Purchase Price is $500,000.00 or less and 
1.425% to the extent the Purchase Price exceeds $50,000.00. The fee for filing the New York City 
Real Property Transfer Tax Return is $50.00, and the fee for filing the New York State Real 
Property Transfer Tax return (TP-584) is $8.00. The NYC Tax and NYS Tax is typically a statutory 
obligation of the transferor, however, under the term of this Plan, by contractual arrangement this 
transfer taxes will be paid by Purchaser. As a result, when a Purchaser assumes the obligation to pay 
this tax, the amount of such tax will be included in the consideration subject to tax (i.e., "Grossed-up 
Consideration). Purchasers should refer to the footnotes to Schedule A to ascertain the cost and 
procedure to follow regarding these taxes. 

Effective July 1, 2021, the New York State Tax Law Section 1404(a) has been amended (the 
"Amended Tax Law") to remove the Obligation to include the amount of New York State Transfer 
Taxes in the Grossed-up Consideration when calculating New York State Transfer Taxes with 
respect to conveyances occurring on and after July 1,2021, other than conveyances made pursuant 
to binding contracts entered into on or before April 2, 2021. As a result, the calculation of 
consideration for the NYC Tax shall include NYC Tax and the NYS Tax paid by the Purchaser. 
However, the calculation ofNYS Tax shall not include the Grossed-Up Consideration. 

8. In the case of a Residential Unit whose purchase price is $1,000,000.00 or more, 
each Purchaser shall pay at the Closing the Additional Tax Due on the Conveyance of Residential 
Real Property of $1,000,000 or more, the so-caned "Mansion Tax", at the following rates: 

Purchase Price Tax Rate 
$1,000,000 - 1,999,999 1.00% 
$2,000,000 - 2,999,999 1.25% 
$3,000,000 - 4,999,999 1.50% 
$5,000,000 - 9,999,999 2.25% 
$10,000,000 - 14,999,999 3.25% 
$15,000,000 - 19,999,999 3.50% 
$20,000,000 - 24,999,999 3.75% 
$25,000,000 - or more 3.90% 

9. Each Purchaser shall pay $3,500.00 to Sponsor's attorney representing a fee for 
services in connection with preparing the Unit Deed, the Unit Owner's Power of Attorney and for 
coordinating and attending the closing, which closing shall take place at the office of Sponsor~s 
attorney. In the event of an adjournment of a confirmed Closing which is requested by Purchaser 
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and is not due to the actions of Sponsor, an additional fee of $500.00 shall be paid for each such 
adjournment. In the event of a duly consented to assignment of the Purchase Agreement, which 
consent may be withheld or consented to by Sponsor in its absolute discretion, an additional fee of 
$750.00 shall be paid for each such assignment. If a Purchaser is obtaining a mortgage an 
additional legal fee of $750.00 for legal services relating to work required to facilitate the closing 
with Purchaser's lender. 

10. Two (2) month's common charges for the Condominium's Working Capital Fund. 

11. Each Purchase shall pay Sponsor's counsel the sum of$350.00 for the on-line 
preparation of all transfer tax returns on the New York City Department of Finance's ACRIS 
system. 

12. If the Purchaser fails to close on the Closing Date originally specified by the Seller 
for any reason, other than a delay caused by the Sponsor or the Sponsor's attorney, then the 
Purchaser will (a) pay (in addition to all other closing costs) a late fee equal to twelve percent (12%) 
per annum times the unpaid balance of the Purchase Price for each day's delay which late fee shall 
be calculated beginning with the date originally scheduled for the Closing up to and including the 
day immediately preceding the actual Closing Date, (b) reimburse Sponsor for the Unit's carrying 
charges (that is, Common Charges and real estate taxes) during the period of delay, and (c) pay the 
service fees .of Sponsor's attorneys of $500.00 for each default letter sent to such Purchaser and 
$500.00 for each notice sent to the Purchaser to reschedule the closing. The provisions of this 
paragraph shall not be applicable if, through no fault of the Purchaser, the Seller postpones the 
Closing Date except to the extent that thereafter the Purchaser postpones the closing for any reason 
or is in default. 

If the Units have not been separately assessed for real estate tax purposes prior to closing of 
title to the first Unit, Sponsor shall place in escrow, in the name of the Board of Managers an 
amount equal to the unpaid real estate taxes which will be levied against the parcel for the six month 
period following the first closing or until the Units are separately assessed, whichever is shorter. 
The Board of Managers will pay the real estate taxes from the escrow account when taxes are due 
and payable and shall receive reimbursement from Unit Owners at closing oftitle. 

In addition, should the Purchaser elect to obtain a purchase money mortgage, he may be 
required by the lending institution to deposit monthly with the lending institution commencing with 
the closing date a reserve for the payment of real estate taxes. The amount of the deposit will be a 
multiple of the estimated monthly real estate taxes and will vary in accordance with the date of 
closing of title to a particular Unit. 

Each Purchaser shall be responsible for the payment of fees of his own attorney. The fee 
title and mortgage title policy premiums and the recording charges set forth above are those in effect 
as of the date of this offering Plan. If said premiums, charges or rates are subsequently revised by 
the title company the State or Municipality, each Purchaser shall be required to pay the policy 
premiums and recording charges in effect as of the date of closing title to his Unit. 
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The Sponsor anticipates that the only items which will be apportioned at the closing of title 
to Units will be real estate taxes and common charges, jf they have been declared due and payable 
by the Board of Managers of the Condominium. The adjustments will be made as of midnight 
preceding the date of closing of title. In the event there are any other items which are to be 
apportioned at closing, said items will be adjusted at closing. 

B. Mortgage Tax Credit: Section 339-ee(2) of the New York Real Property Law 
provides as follows: 

"In the event the proceeds of a construction mortgage were applied to 
construction of a unit of a condominium submitted to the provisions of this article, or 
in the event that a unit submitted to the provisions of this act was subject to a blanket 
mortgage whose proceeds were applied exclusively to payment of the construction 
mortgage or to capital expenditures or expenses for the development or operation of 
the condominium, or to purchase of land or buildings for the condominium provided 
that such purchase was no more than two years prior to the recording of the 
declaration of condominium, and a mortgage tax was duly paid on such construction 
or blanket mortgage in accordance with article eleven of the tax law, then, as each 
unit is first conveyed, there shall be allowed a credit against the mortgage taxes 
(except the special additional mortgage recording tax imposed by subdivision one-a 
of section two hundred fifty-three of the tax law) that would otherwise be payable on 
a purchase money mortgage, said credit to be in the amount resulting from the 
product of the purchaser's pro-rata percentage of interest in the common elements 
and the mortgage tax already paid on the construction or blanket mortgager." 

It is anticipated that Sponsor will obtain a construction loan and a mortgage recording tax 
for a construction loan and/or blanket mortgage on the Property. In the event that a mortgage tax 
credit becomes available, pursuant to the above Section of the New York Real Property Law, it is 
specifically understood that such credit shall inure to the benefit of the Sponsor. Accordingly, at 
closing, each Purchaser electing mortgage fmancing shall pay an amount equal to the full amount 
(but not in excess thereof) of the mortgage recording tax chargeable on the entire amount being 
fmanced. At closing the Sponsor will be reimbursed by Purchaser to the extent of any mortgage tax 
credit allowed. 

The entire contents of this Section B, as same may be revised or amended, shall be deemed 
to be incorporated into the Purchase Agreement for each Unit. 

c. Example of Closing Costs: 

A numerical example for the costs set forth in this section of the Offering Plan for a typical 
apartment (Unit 2) with a purchase price of $1,440,000.00 and a mortgage of $1,080,000.00 are 
estimated as set forth below. Taxes, insurance and recording rates are subject to change. 
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A. Title insurance for fee and mortgage, including the simultaneous fee discount: 
$5,519.00 

B. Recording costs for deed and powers of attorney: $50.00 
C. Mortgage recording tax (including any payment to Sponsor pertaining to 

mortgage tax credit): $20,225.00 
D. Approximate cost of recording mortgage: $40.00 

E. New York City Real Property Transfer Tax: $20,812.41 

F. New York State Real Estate Transfer Taxes (deed stamps): $5,760.00 

G. Additional Tax Due on the conveyance of Residential Real Property of 
$1,000,000 or more (the "Mansion Tax"): $14,400.00 

H. Legal fee of Sponsor's attorney (assuming no assignment and no unauthorized 
delay in closing by Purchaser) which fee includes (i) $350.00 for the on-line 
preparation of all transfer tax returns on the New York City Department of 
Finance's ACRIS system and (ii) an additional legal fee of $750.00 for legal 
services relating to coordinating the Closing with Purchaser's lender: 

$4,600.00 
I. Two (2) months common charge working capital fund: and 

$977.10 
J. Real estate tax and adjustment/escrow: For a closing occurring on October 1, 

2024, which is the 1 st day of the 2nd quarter of the real estate tax fiscal year, 
there will be no real estate taxes apportioned. If the Purchaser obtains 
financing and the lender escrows for taxes, the Purchaser would be responsible 
for the payment of one (1) month of escrow so that the lender would have on 
deposit at least three months of taxes when the next real estate tax payment is 
due on July 1, 2024. The estimated and tax escrow deposit is $338.80. The 
total amount of the tax adjustment equals: $338,80 

TOTAL $72.72231 

Other fees which cannot be estimated because they pertain to events outside of Sponsor's 
control and/or statutory requirement include, Purchaser's attorney's fee, lender's attorney's fee, 
possible commitment fee or loan origination fee, appraisal fee, application fee, credit check fee and 
monthly Common Charges prospectively from the closing date. 
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XVI. Rights of Obligations of the Sponsor 

No bond or other security has been furnished to secure performance of the following 
obligations. All obligations pertaining to the Common Elements shall be enforceable only by the 
Board of Managers on behalf of the Unit Owners and not by the individual Unit Owners. During 
the time the Sponsor controls the Board, it is within its sole power to enforce the obligations of the 
Sponsor pertaining to the Common Elements. Any provisions of the Plan which grant the Sponsor 
with control of the Sponsor's obligation are not enforceable to the extent such obligations are not 
performed or complied with by the Sponsor. If there are any non-Sponsor members of the Board, 
and there is a vote on whether to commence proceedings against the Sponsor, based upon the 
Sponsor's failure to comply with its obligations hereunder, the members of the Board designated by 
Sponsor shall not have the right to vote on such issue. Sponsor is obligated to perform the 
following: 

1. The Sponsor will be obligated to payoff and otherwise comply with the terms of any 
building loan mortgage on the entire Property. At the current time the Property is owned free and 
clear by the Sponsor and is not subject to any mortgage indebtedness. In the event there is a building 
loan mortgage after the recording of the Declaration and before or simultaneously with the closing 
of title to the first Unit, the Unit to which title is being conveyed and its appurtenant interest in the 
Common Elements shall be released from the lien of the mortgage on the Property. In addition, 
before the closing of title to the first Unit, all liens and mortgages affecting the Property shall be 
paid, bonded or satisfied or the Unit being conveyed and its appurtenant common interest shall be 
released therefrom by partial release duly recorded. 

2. The Sponsor will diligently, expeditiously and at its own cost, complete the 
construction of the Condominium substantially in accordance with the plans and specifications 
described herein and will deliver to the Board of Managers a copy of the "as built" plans filed with 
the recording of the Declaration or any amendment thereto and in addition will provide the Board 
with a full set of building plans filed with the local Municipality together with any 'field changes' 
made during the course of renovation. 

Although the Sponsor intends to use the materials, fixtures, appliances and equipment 
described herein and in the building plans, the Sponsor reserves the right to substitute materials, 
fixtures, appliances and equipment of equal or better quality or design for any of those set forth. As 
used herein "equal or better" if defined as follows: comparable to better quality as recognized by 
industry standards for performance, efficiency, longevity, andlor classifications, as applicable. 

3. Sponsor reserves the right to change the size, location of Building or Units and other 
improvements or Common Elements provided such changes do not affect the percentage of 
common interest or adversely affect the value of any Unit to which title has closed or for which a 
Purchase Agreement has been executed and is in effect unless all affected Unit Owners and contract 
vendees consent in writing to such change. 

4. A final Certificate of Occupancy ("FCO") for the Building may not be issued prior 
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to the closing of the first Unit. In such event the Sponsor will hold and continue to hold all deposits, 
funds and other sums paid pursuant to the Purchase Agreement in escrow pursuant to General 
Business Law §§ 352-e(2)(b) and 352-h unless Sponsor's engineer or architect or other qualified 
expert certifies that a lesser amount will be reasonably necessary to complete the work needed to 
obtain a FCO. Any sum of money exceeding the amount certified by the Sponsor's engineer, 
architect, or other qualified expert will be released to the Sponsor. Upon the issuance of the FCO, 
such escrow deposit will be released to Sponsor without the consent of any other party. 
Alternatively, Sponsor may deposit with an escrow agent an unconditional, irrevocable letter of 
credit or post a surety bond in the amount so certified or provide other collateral acceptable to the 
Department of Law. Sponsor expects to obtain a FCO by October 1, 2025. Notwithstanding 
anything to the contrary contained herein, all deposits and funds being held or to be held in escrow 
may be released from escrow if such monies are used to complete the work (including but not 
limited to construction, applications, permits, licenses, interest, taxes, fees etc.) needed to obtain a 
FCO. 

Purchasers are advised that in New York City, newly constructed and newly renovated 
buildings are sometimes offered as condominium projects without a FCO covering the entire 
building but with only a TCO, and sometimes with several successive TCO's. Certificates of 
occupancy are generally governed by Section 301 of the New York Multiple Dwelling Law and 
local building codes and rules. Both TCOs and FCOs are issued by the New York City 
Department of Buildings ("DaB"). A TCO is intended to indicate that the property conforms 
substantially to the DaB approved plans and specifications, and to the requirements of all 
applicable laws, rules, and regulations for the uses and occupancies specified in the TCO. No 
change of use or occupancy shall be made unless a new certificate of occupancy is issued. AU 
TCOs have an expiration date. A TCO typically expires ninety (90) days after the date of 
issuance. When a TCO expires and is not renewed, it may be difficult or impossible to buy 
insurance, refinance, or sell units. In New York City, it is common for sponsors to commence unit 
closings when some or all units are covered by a TCO rather than a FCO. Sponsor anticipates this 
scenario may occur. Sponsor and its principals will undertake the responsibility for extending 
each TCO received prior to expiration thereof and ultimately for obtaining a FCO covering the 
entire building within two (2) years from the date of the issuance of the first TCO. However, 
Sponsor and its principals make no representation or guarantee that DaB will issue the FCO 
within such two (2) year period. 

NOTWITHSTANDING TIlE FOREGOING, SPONSOR AND ITS PRINCIPALS ARE 
OBLIGATED TO PROCURE THE FCO FOR THE ENTIRE BUILDING, AND SHALL 
EXERCISE BEST EFFORTS TO OBTAIN THE FCO WITIlIN SUCH TWO (2) YEAR 
PERIOD WHILE KEEPING THE TCO CURRENT. 

Purchasers are advised to visit the DaB website for further recommendations when 
purchasing a unit in a building that does not have a FCO. A Factsheet on Certificates of 
Occupancy is available on the DaB website at: 

http://www.nyc.govlhtml/dob/downloads/pdf/co factsheet.pdf 
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5. Pursuant to applicable law, all Purchasers are entitled to the benefit of the 
Housing Merchant Implied Warranty. The full Warranty provides as follows: (a) for one year 
from the substantial completion of construction, the Unit must be free from defects caused by 
workmanship or materials that do not meet the standards of the applicable building code; for 
items not covered by code, the construction must be in accordance with locally accepted building 
practices; (b) for two years from the substantial completion of construction, the plumbing, 
electrical, heating, cooling and ventilation systems (if any) must be free from defects caused by 
unskillful installation; and (c) for six years from the substantial completion of construction, the 
Unit must be free from physical defects in the structural elements (foundation, floors, walls, roof 
framing) which make it unsafe or unlivable. 

Defects not caused by defective workmanship, materials or design, and patent defects 
which were obvious (or would have been obvious upon inspection) are excluded. There are no 
warranties for appliances sold with the Unit, which are covered by other warranties from the 
manufacturers of those goods. 

The Housing Merchant Warranty may be limited. In this Plan, the Warranty is limited or 
made more specific in several ways, including the following: (i) an applicable purchaser cannot 
make a claim for incidental, consequential, special or indirect damages, (ii) an applicable 
purchaser's recovery for property damage is limited to 35% of the purchase price of the Unit, 
and (iii) the Warranty is for the benefit of the first owner of a vacant, renovated unit and 
excludes all subsequent owners. 

TIME IS OF THE ESSENCE WITH RESPECT TO ALL NOTICE PERIODS 
UNDER THE WARRANTY LAW. Sponsor shall be deemed to have discharged any 
obligation it may have with respect to patent or latent defects, as the case may be, if notification 
of any Warranty Claim is not accomplished within the time periods described in the Limited 
Warranty. 

Notwithstanding any limitation of any warranties or under the Plan, the Sponsor is 
Obligated to construct the Property in accordance with all applicable codes and the filed plans 
and specifications, and that any conflict between any such disclaimers and the Sponsor's 
obligation to construct the Property in accordance with all applicable codes and the filed plans 
and specifications shall be resolved in favor of the latter. A copy of the Housing Merchant 
Implied Warranty Law is included in this Plan in Part II, Exhibit H. 

6. Regarding the Common Elements the Sponsor will correct any defects in the 
construction of the Common Elements, or in the installation or operation of any mechanical 
equipment therein, due to improper workmanship or material substantially at variance with this 
Offering Plan provided and on condition that Sponsor is notified in writing of such defect(s) within 
twelve (12) months from the date of substantial completion of the defective portion(s) of the 
Common Elements. The quality ofthe renovation shall be comparable to local standards customary 
in the particular trade and in accordance with the plans and specifications. In no event shall the 
Sponsor be responsible for damage to walkways or other concrete areas caused by the application of 
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salt or deicers; leakage resulting from "ice dams" forming on roofs; spilling or flaking of concrete 
surfaces if ice melting compounds have been used; shading variations of the exterior siding staining 
(on the face surface or grooves), and shading variations on fascias from staining. Further, Sponsor 
assumes no responsibility and shall not be liable to repair or replace any of the following (l) nail 
pops and ridging on sheet rock walls or ceilings, (2) doors sticking due to weather, (3) door warpage 
less than 2", (4) slight separation between base and floor, (5) normal settlement and deflection or 
any consequential damage resulting therefrom, (6) the partial or total death of any trees, shrubs, 
bushes, ground cover, grass or other landscape improvements, or (7) non-structural or settlement 
cracks on walls and walks, steps, stoops, balconies, terraces, garden walls and curbs, or spalling of 
concrete walks and patios. Subsequent to completion of the Common Elements, the Sponsor shall 
not be responsible for paint touch ups, repair or chips, scratches, mars, breaks or other blemishes in 
electric fIxtures and globes, exterior painted surfaces, resilient floor tile, carpeting, landscaping, 
woodwork and doors, wrought iron, rubbish enclosures and similar items; nor shall the Sponsor be 
responsible for replacement of fluorescent lights ballasts or any other lights or light bulbs. The 
Sponsor has no obligation to make any repair to the Common Elements except as expressly set forth 
in the Offering Plan. The Sponsor's warranty as set forth in this paragraph shall not be effective as 
to defects caused by negligence or lack of maintenance of Common Elements by Unit Owners or, if 
the Board of Managers is not controlled by the Sponsor, the Condominium. 

7. The Sponsor agrees to pay for the authorized and proper work involved in the 
construction and establishment and sale of the Condominium that Sponsor is obligated to complete 
under the Plan and will cause all mechanics' liens with respect to such construction to be promptly 
discharged or bonded promptly after the liens are fIled. 

8. The Sponsor shall prior to, or at the Closing of a Unit assign to the Purchaser, any 
manufacturer's warranties with respect to equipment and appliances installed in the Unit. In 
addition, the Sponsor shall prior to, or at the First Closing of a Unit assign to the Board of 
Managers, any manufacturer's warranties with respect to equipment and appliances installed in the 
Common Elements of the Condominium. 

9. The Sponsor will pay all expenses incurred prior to the establishment of the 
Condominium and will bear and pay all costs and expenses incurred in connection with the creation 
of the Condominium whenever such costs or expenses are incurred or in connection with the sale of 
all of the Units held or owned by the Sponsor and will pay all selling expenses including, but not 
limited to, advertising and printing costs, architect fees, and costs of fIling this Offering Plan and 
amendments thereto. 

10. The Sponsor has an obligation to defend any suits or proceedings arising out of the 
Sponsor's acts or omission relating to the Sponsor's obligations hereunder and to indemnify the 
Board of Managers and the Unit Owners from any liability resulting therefrom. 

11. Sponsor agrees to pay all common charges, special assessments and real estate taxes 
with respect to unsold Unites) owned by Sponsor. Once title is passed to a Unit Owner, the Unit 
Owner shall be solely responsible for all common charges, special assessments and real estate taxes 
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with respect to such Unit. Sponsor's obligations will be paid for from projected sales and Sponsor's 
assets which combined are adequate to meet Sponsor's obligations on an ongoing basis. No bond or 
other security has been posted to secure Sponsor's obligations. 

12. All representations under the Plan, all obligations pursuant to the General Business 
Law and such additional obligations under the Plan which are to be performed subsequent to the 
Closing Date will survive delivery of the deed. 

13. Sponsor shall procure fire and casualty insurance pursuant to an agreed amount 
replacement value policy or in an amount sufficient to avoid co-insurance, as reflected in Schedule 
B. 

14. Pursuant to Section 352-e (9) of the General Business Law, copies of all documents 
mentioned in this Offering Plan, including without limitation the following, are and will be kept on 
file at the office of Sponsor set forth on the cover page of this Offering Plan for six years from the 
date of first closing; this Offering Plan; the proposed Declaration and By-Laws of the 
Condominium; public liability, fire and casualty policy; and Exhibits submitted to the Department 
of Law in conjunction with this Plan. A copy of the form of Unit Owner's Purchase Agreement is 
submitted with this Offering Plan. 

15. No bond or other security has been posted to secure Sponsor's obligations. If 
Sponsor is an entity the Sponsor may dissolve or liquidate itself at any time. In the event of a 
dissolution or liquidation of the Sponsor or the transfer of twenty (20%) percent or more ofthe total 
number of Units in the Condominium, the Sponsor will provide fmanciaUy responsible entities or 
individuals who will assume the status and all the obligations of the. Sponsor for those Units under 
the Plan, applicable laws or regulations. 

16. The Sponsor reserves the easements, licenses, rights and privileges of a right -of-way 
in, through, over, under and across the Common Elements of the Condominium for the purpose of 
completing its renovation and sale of the Building and Units and facilities in the Condominium and 
towards this end, reserves the right to grant and reserve easements and rights-of-way in, through, 
under, over and across the Common Elements for the installation, maintenance and inspection of 
lines and appurtenances for public or private water, sewer, drainage, cable television, and other 
utilities and for any other materials or services necessary for the completion of the work. Sponsor 
also reserves the right to connect with and make use of the utility lines, wires, pipes, conduits, cable 
television, sewers and drainage lines which may from time to time be in or along any of the 
Common Elements. Sponsor will be obligated to pay for the cost of any utilities it uses as a result 
of its use of the easements, licenses, rights and privileges of a right-of-way. Finally, the Sponsor 
reserves the right to continue to use the Common Elements, in its efforts to market Units in the 
Condominium. Sponsor will be obligated to repair any damages to the Common Elements caused 
as a result of its use of the easements, licenses, rights and privileges of a right-of-way to complete 
the Condominium. 
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At or prior to the closing of a Unit or subsequent thereto, if applicable, Sponsor will assign 
any manufacturer's and subcontractor's warranties with respect to equipment and appliances 
installed or to be installed in the Unit to the Unit Owner and assign any warranties with respect to 
equipment and appliances installed or to be installed in the Common Elements to the Board of 
Managers to the extent such warranties are made by such manufacturers and subcontractors and to 
the extent such warranties are assignable. 

17. In accordance with Section 339-p of the Real Property Law, a registered architect or 
licensed professional engineer shall certifY within reasonable tolerances that the floor plans filed 
with the recording of the Declaration are an accurate copy of portions of the plans of the Buildings 
as filed with and approved by the municipal or other governmental subdivision having jurisdiction 
over the issuance of permits for the construction of buildings. 

18. The Sponsor reserves the right to lease any unsold Units before or after the 
Declaration has been recorded. In such an event, Purchasers of any such Units will be purchasing 
Units that have been previously occupied. Such previously rented Units will be delivered in their 'as 
is' condition. The Sponsor further reserves the unconditional right to rent rather than sell Units 
after creation of the underlying condominium regime and the first Unit closing. The Sponsor 
will endeavor in good faith to sell the Units in a reasonable timely manner. 

19. Except as set forth below, the risk of loss from fire or other casualty with respect to 
the Unit shall remain with the Sponsor until the closing of title for the Unit. The Sponsor, at its sole 
discretion, reserves the right to either repair or restore such Unit, whereupon Purchaser shall be 
obligated to close without an abatement in the purchase price, or not repair or restore and grant 
Purchaser the right to rescind the Purchase Agreement. The Sponsor shall notifY all Purchasers 
whether or not the Sponsor, its sole discretion, repair and restore such Unit within 60 days of the 
casualty. In the event the Sponsor, in its discretion, elects to repair and restore the Unit, such repair 
and restoration shall be substantially completed within 180 days of the notice to Purchaser that the 
Sponsor has elected to effect such repair and restoration. The Unit shall be repaired and restored 
substantially in the same condition as existed prior to the casualty. Subsequent to the filing of an 
amendment substantiating effectiveness of the Plan, Sponsor may be required to repair or restore as 
set forth below. Notwithstanding the above, in the event that Purchaser, or one claiming by or 
through Purchaser, enters into possession of the Unit prior to the closing of title, then Purchaser 
shall bear the risk of loss with respect to personal property only located in the Unit, and the Sponsor 
shall be responsible, subject to the terms hereof, to repair and restore the Unit. Additionally, 
Purchaser shall be solely responsible for any damage to, or loss or other condition in, the Unit and 
Sponsor shall not be obligated to repair any damages to the Unit or his appliances, fixtures and 
equipment. However, Purchaser does not assume the risk ofloss to the Unit ifthe cause of such loss 
originated outside this Unit and did not result from the acts of Purchaser or the other occupants of 
the Unit or Purchaser's guests, invitees or workmen .. If the Purchaser is obligated to repair the 
damage in accordance with the foregoing, then his failure to repair the damage shall not excuse him 
from paying the balance due under the Purchase Agreement and accepting title to the Unit. 
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With respect to all risk of loss after an amendment substantiating effectiveness of the Plan 
has been filed but prior to closing, Sponsor is not obliged or liable to repair the damage or restore 
the Unit other than to repair damage or destruction from fire or other casualty to the Property to the 
extent of one half of one percent of the then total offering price. If Sponsor or (in the event the 
Declaration is filed) the Unit Owners elect to repair or replace the loss or damage which Sponsor is 
not required to repair or replace, the Purchase Agreement shall continue in fun force and effect, 
Purchaser will not have the right to reject title to the Unit or to receive a credit against, or abatement 
of, the purchase price, and Sponsor will be entitled to a reasonable period of time to complete (or to 
permit the condominium board to complete) such repairs or replacements. Purchaser will not be 
required to repay the balance of the purchase price unless and until (i) the Unit has been 
substantially repaired to as near as reasonably possible to its condition immediately prior to the 
casualty and (ii) its essential services (such as gas, electricity and heat) and a reasonable means of 
ingress and egress to the street have been restored. Any proceeds received from insurance or in 
satisfaction of any claim or action in connection with such loss will belong entirely to Sponsor 
(subject to the rights, if any, ofthe Condominium board or other Unit owners) and if such proceeds 
are paid to Purchaser, Purchaser will promptly, upon receipt, tum them over to Sponsor. The 
provisions of the preceding sentence will survive the closing. 

In the event Sponsor is not obligated to restore or repair as set forth above and notifies 
Purchaser that it does not elect to repair or restore the Unit or if the Unit Owners do not resolve to 
make such repairs or restoration pursuant to the condominium's By-Laws, the Purchase Agreement 
will be deemed cancelled and of no further force or effect and Sponsor will instruct its attorneys to 
return to Purchaser all sums deposited hereunder (with interest, if any) whereupon the parties will be 
released and discharged from all obligations and liability hereunder except that if Purchaser is then 
in default hereunder (beyond the applicable grace period, if any), Sponsor will retain the sums as 
liquidated damages. 

Nothing herein contained shall affect any right of rescission that may be granted to a 
Purchaser pursuant to the Plan. 

20. At the current time the Property is owned free and clear by the Sponsor and is not 
subject to any mortgage indebtedness .. In the event any existing mortgages or construction loans 
will not be satisfied at or prior to the closing of the first unit, each such mortgagee shall agree as 
follows: 

(i) at the time of conveyance ofthe first unit: to (a) consent to the formation 
of a condominium and acknowledge that its lien will be limited to unsold condominium units; and 
(b) release its lien on the condominium unit being conveyed and its interest in the common 
elements. 

(ii) at the time of conveyance of each subsequent unit to release its lien on the 
condominium unit being conveyed and its interest in the common elements. 
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All condominium units shall be conveyed, at the respective closings thereof, free and clear of all 
mortgages, except for any mortgage financing obtained by the respective purchasers thereof 

21. In the event of the dissolution or liquidation ofthe Sponsor or the transfer of 10 or 
more Units or 20% of more of total number of Units in the Condominium, whichever is less, the 
principal of the Sponsor will provide financially responsible entities or individuals who will assume 
the status and all of the obligations of the Sponsor for those Units under the Plan, applicable law or 
regulations. 
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XVII. Control by the Sponsor 

The Sponsor and any of its designees owning any Units shall have voting control over the 
Board of Managers until, but no later than, thirty (30) days after the Closing of the third Unit (the 
"Sponsor Initial Control Period"). Upon a date that is within thirty (30) days from the date of 
Closing of Title to the third Unit, a meeting of the Unit Owners will be held to elect new 
members to the Board of Managers unrelated to Sponsor and its designees and the members of 
the Board of Managers elected by the Sponsor and such designees shall resign. During the 
Sponsor Initial Control Period, at all elections of the Board of Managers, Sponsor shall have the 
right to designate a majority (two (2) ofthe three (3)) of the members of the Board of Managers 
elected by the Unit Owners, and shall have voting control thereof. Sponsor shall also have the 
right to cast its votes for non-Sponsor-related nominees to the Board of Managers. Therefore, 
Sponsor will have control of the maintenance and operation of, and the services to be provided 
by, the Board of Managers, and will determine the Common Charges to be paid by all Unit 
Owners, including, without limitation, the Common Charges paid by the Unit Owners. 
SPONSOR MAY CONTROL THE BOARD OF MANAGERS INDEFINTIELY AND 
NON-SPONSOR AFFILIATED UNIT OWNERS MAY NEVER GAIN CONTROL OF 
THE BOARD. Notwithstanding Sponsor's control of the Board of Managers during the 
Sponsor Initial Control Period, members of the Board of Managers owe a fiduciary duty to all 
Unit Owners. If there are non-Sponsor affiliated members of the Board of Managers and the 
issue of whether to sue Sponsor is raised, the Sponsor-related members ofthe Board of Managers 
cannot lawfully vote on such an issue. See "Special Risks." Moreover, the By-Laws do not 
provide that, after the Sponsor Initial Control Period, a majority of the members of the Board of 
Managers must be owner-occupants or members of an owner-occupants household who are 
unrelated to Sponsor and its principals. Consequently, purchasers for owner-occupancy may 
never gain control of the Residential Board of Managers. 

Notwithstanding the foregoing, the Sponsor may not exercise a veto over expenses (i) which 
are described in the budget set forth in Schedule B, (ii) which are required to comply with 
applicable laws or regulations, (iii) which are required to remedy any notice of violation, or (iv) 
to remedy any work order by the insurer with respect to the Property. 

Until the sooner of (i) the date on which the Common Interest of all Unsold Units is in 
the aggregate less than 25% of the Common Interests of all Units, or (ii) the fifth anniversary of 
the First Closing Date, neither the Board of Managers, or Unit Owners, except upon the written 
consent of the owners of Unsold Units representing a majority of the Common Interests allocated 
to all Unsold Units, shall (a) increase the number or change the type of employees described in 
Schedule B; (b) provide for services other than those described in Schedule B unless the total 
annual cost of all services to be provided is no greater than the then estimated total cost of the 
services described in Schedule B; (c) establish reserves or similar funds to undertake any capital 
or major improvements or additions except as required by law or regulation; (d) remove any 
member of the Board of Managers elected by the owners of Unsold Units andlor the Sponsor 
except for cause, it being acknowledged that the Board of Managers may not be prohibited from 
removing a member for cause; (e) borrow money on behalf of the Unit Owners; or (f) cause their 
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representatives on the Board of Managers to change the insurance coverage on the Property from 
the coverage described in Schedule B unless the change does not cause an increase in the total 
annual insurance premiums then due and payable by the Condominium or unless such change is 
required by the holder of any mortgage on any Unsold Unit or by the insurance carrier insuring 
the Property to satisfy insurance requirements that are the responsibility of the Board of 
Managers. Nothing contained herein shalI prevent the Board of Managers from making 
expenditures, and imposing assessments to pay for them (1) to comply with any applicable law 
or regulati(,Jll~ (2) in order to correct a violation of record; or (3) to comply with an order from an 
insurance company. 

As long as the Sponsor or any Sponsor-designee shall continue to own at least one (1) 
Unit the Board of Managers may not, without the Sponsor's or Sponsor designee's prior written 
consent, do any of the following: (i) amend the Declaration or these By-Laws so as to in any 
way adversely affect the Sponsor or its designees; or (ii) interfere with the offer and sale or 
leasing of Units by the Sponsor and any Sponsor-designee at the Property; the operations of sales 
or leasing offices at the Propert~ actions necessary for construction, renovation, repair or 
correction at the Property, as required by Sponsor to comply with applicable laws in 
construction, renovations or repair of Units. The Sponsor or Sponsor-designee shall have the 
right to withhold its consent to any of the foregoing actions. However, notwithstanding these 
restrictions, the Sponsor or Sponsor-designee shall not withhold its consent to the making of 
capital repairs to the Common Elements or assessment of any Common Charge for expenses 
required to comply with applicable law or regulation, to remedy any notice of violation or to 
remedy any work ordered by an insurer. 

The first Board of Managers of the Condominium will consist of individuals who are 
designated by the Sponsor. Within sixty (60) days of the closing of title to the first Unit, a Unit 
Owner who is independent of the Sponsor will be elected to the Board of managers by a majority of 
the then Unit Owners other than the Sponsor to serve on the Board until the fitst Board of Managers 
resigns. Within thirty (30) days of the expiration of the voting control period as set forth herein, the 
Sponsor will call the first annual meeting of the Unit Owners at which time a new Board of 
Managers unrelated to the Sponsor will be elected. Upon the election of the new Board, the 
members of the fIrst Board will resign. 

The detailed provisions for the management of the Condominium are set forth in the 
By-Laws which may be found in Part II of the Plan. The By-Laws contain provisions, among 
others, dealing with the election of the Board of Managers, and Condominium officers, powers of 
the Board of Managers, voting rights of Unit Owners assessment of Common Charges, foreclosure 
of liens for non-payment of Common Charges, management of the Condominium and the use of the 
Units. The By-Laws provide that the Condominium shall be governed by the Board of Managers, 
but that the Board of Managers shall have the right to designate Committees or a managing Agent to 
carry out such function. 

Members of the Board of Managers, as such, shall receive no compensation for their 
services. 
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XVIII. Board of Managers 

The form of the By-Laws and the Declaration of Condominium referred to in the Plan 
appear in Part II as Exhibits G and H. 

The following is a summary of certain provisions of the By-Laws and Declaration. 

The affairs of the Condominium shall be governed by a Board of Managers (the "Board''). 
Until the first annual meeting, the first Board shall consist of two (2) Managers. The first two (2) 
Managers of the Condominium shall be Prachi Mishra and Lewis Kuper. Prachi Mishra is a 
principal of the Sponsor; Lewis Kuper is counsel to the Sponsor. Thereafter, the Board of 
Managers shall consist of a total of three (3) Managers who shall be elected or designated for 
staggered terms. Sponsor shall have the right to designate a majority of the Board of Managers and 
have voting control over the Board of Managers until, but no later than, thirty (30) days after the 
Closing of Title to the third Unit (the "Sponsor Initial Control Period"). 

The Sponsor, and any of its designees, as owner of unsold Units, will have voting control of 
the Board of Managers until, but no later than, thirty (30) days after the Closing of Title to the 
third Unit (the "Sponsor Initial Control Period"). The Sponsor, during this period, thus will have 
control of maintenance, facilities and services to be provided and will determine Common Charges 
to be paid by all Unit Owners, including the Sponsor, and the enforcement of the Sponsor's 
obligations. However, during such control period, the Sponsor will not exercise veto power over 
expenses described in Schedule B, or over expenses required; (i) to comply with applicable laws or 
regulations; or (ii) to remedy any notice of violation; or (iii) to remedy any work order by an insurer. 

At all times thereafter, a majority of the Board of Managers shall be owner-occupants of the 
Condominium Of members of an owner-occupant household who are umelated to the Sponsor and 
its principals. 

Every Unit Owner shall be entitled to cast one vote on each ballot for each Unit he owns. 
All Managers other than designees or nominees of the Sponsor shall be Unit Owners and shall be 
elected by the Unit Owners. At the expiration of the initial term of office of each respective 
Manager, his successor shall be elected to serve a term of three (3) years. Elections are to be held 
annually. See Pat I, Section XVII, above, for details concerning Sponsor control of the Board of 
Managers. 

Special meetings shall be called by the President as directed by the Board of Managers or 
upon a petition signed by a majority of the Unit Owners having been presented to the Secretary. 

The first officers and members of the Board of Managers will be Prachi Mishra and Lewis 
Kuper. Prachi Mishra is a principal of Sponsor; Lewis Kuper is counsel to the Sponsor. 

Members of the Board of Managers shall serve without compensation. 
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Removal of Members of the Board of Managers 

Managers, including Sponsor designees, may be removed for cause by an affirmative vote 
of a majority of the Unit Owners or the Board of Managers. No manager other than a member of 
the first Board of Managers or Sponsorrs designees or nominees shall continue to serve on the Board 
if, during his term of office, he shall cease to be a Unit Owner. 

Powers and Duties of Board of Managers 

The property and business of the Condominium shall be managed by its Board of Managers. 
The powers of the Board of Managers include, but are not limited to, the following items: 

1. To determine and levy monthly assessments («common charges") to cover 
the cost of common expenses, payable in advance. 

2. To coUect, use, and expend the assessments collected to maintain, care for 
and preserve the Units, Buildings, Residential Limited Common Elements and other General 
Common Elements; 

3. To make repairs, restore or alter any Unit or the Common Elements after 
damage or destruction by fue or other casualty or as a result of condemnation or eminent domain 
proceedings; 

4. To enter into and upon the Units when necessary and at as little 
inconvenience to the Unit Owners as possible in connection with the maintenance, care and 
preservation of the property; 

5. To open bank accounts on behalf of the Condominium and to designate the 
signatories to such accounts; 

6. To insure and keep insured the General Common Elements, Residential 
Limited Common Elements and Units; 

7. To make reasonable rules and regulations; 

8. To collect delinquent assessments by suit or other wise, to abate nuisances 
and to enjoin or seek damages from the Unit Owners of the property for vi{)lations of the house 
rules, or rules and regulations herein referred to; 

9. To employ and terminate the employment of employees and independent 
contractors and to purchase supplies and equipment to enter into contracts, and generally to have the 
powers of a manager in connection with the matters hereinabove set forth; 
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10. To bring and defend actions by or against more than one Unit Owner and 
pertinent to the operation of the Condominium and to levy special or common charge assessments 
to pay for the cost of such litigation; 

11. To acquire Units in foreclosure or as a result of abandonment or pursuant to 
the right of fIrst refusal of the Condominium on behalf of all Unit Owners, and to take any or all 
steps necessary to repair or renovate any Unit so acquired and to vote as a Unit Owner, offer such 
Unit for sale or lease or take any other steps regarding such Unit as shall be deemed proper by the 
Board of Managers; 

12. To grant utility, cable television or other easements over or to the Common 
Elements as may, at any time be required for the benefIt of the Condominium and the Unit Owners 
without the necessity of the consent thereto, or joinder therein, by the Unit Owners or any 
mortgagee (except that if the granting of such easement impairs the ability of one or more Unit 
Owners who have the right to use such Common Elements to the exclusion of any other Unit 
Owners, the consent of all such affected Unit Owners shall be required in writing before such 
easement shall be granted). 

13. To make additions, alterations, or improvements to the Residential Limited 
Common Elements and General Common Elements of the Building, the cost of which addition, 
alteration, or improvement does not exceed $10,000. The Board of Managers may make additions, 
alterations or improvements to the Residential Limited Common Elements and General Common 
Elements costing in excess of $10,000 only with the approval of a majority of all the Unit Owners 
for the General Common Elements and the Residential Unit Owners for the Residential Limited 
Common Elements. While the Sponsor is in control of the Board of Managers, the Board may 
make additions, alterations, or improvements to the Residential Limited Common Elements and 
General Common Elements costing in excess of $2,500 or enter into service or maintenance 
contracts the duration of which will extend more than one year after the Sponsor loses control of the 
Board of Managers, only with the approval of a majority of all the Unit Owners for the General 
Common Elements and the Residential Unit Owners for the Residential Limited Common 
Elements, excluding the Sponsor, voting at a duly held meeting ofthe Unit Owners. In addition, the 
Sponsor must give its written approval. Notwithstanding the above, nothing in this section shall 
impair the Board of Managers obligation to make necessary repairs and replacements. 

14. To borrow money on behalf of the Condominium when required in 
connection with the operation, care, upkeep and maintenance of the Residential Limited Common 
Elements and General Common Elements, provided, however, that (i) the consent of at least 
66-2/3% in number of all the Unit Owners for the General Common Elements and 66-2/3% in 
number of the Residential Unit Owners for the Residential Limited Common Elements, obtained at 
a meeting duly called and held for such purpose in accordance with the provisions of these 
By-Laws, shall be required for the borrowing of any sum in excess of $2,500 and (ii) no lien to 
secure repayment of any sum borrowed may be created on any Unit or its appurtenant interest in the 
Common Elements without the written consent of the Owners of said Unit; and 
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15. Pursuant to Section 339-y(4) of the New York Real Property Law, the Board 
of Managers may (but is not obligated to) act as an agent for one or more Unit Owners who have 
given their written authorization to file a single complaint and bring a special proceeding on behalf 
of Unit Owners who wish to contest the real estate tax assessments of their Units. In such event, the 
Board could retain counsel on behalf of such Unit Owners and charge each Unit Owner for whom it 
is acting a pro rata share of expenses, disbursements and legal fees, the payment for which would be 
secured by a lien on each Unit. 

Liability 

In order to limit the liability of the Unit Owners, any contract, agreement or commitment 
made by the Board of Managers or Officers of the Condominium shall state that it is made by the 
Board of Managers as agent for the Unit Owners as a group only and that no member of the Board 
of managers or Officers of the Condominium nor individua1 Unit Owner shall be liable for such 
contract, agreement or commitment except that every Unit Owner shall be liable to the extent that 
his proportionate interest in the Common Elements bears to the total liability under such 
commitment. The Board of Managers and Officers of the Condominium shall have no liability to 
the Unit Owners in the management of the Condominium except for willful misconduct or bad faith 
and the Unit owners shall severally indemnify all members of the Board of Managers against any 
liabilities or claims arising from acts taken by a member of the Board of Managers in accordance 
with his duties except acts of willful misconduct or acts made in bad faith. Such several liability of 
the Unit Owners shall, however, be limited to the extent that his proportionate interest in the 
Common Elements bears to the total liability of the member of the-Board of Managers. At all 
times when the Board of Managers is controlled by the Sponsor, the insurance coverage obtained by 
the Board of Managers shall not be less than the coverages required by the Part 20 regulations. 

Officers 

The officers of the Condominium shall be chosen by the Board of Managers and shall be a 
president, a vice president, a secretary and a treasurer. The Board of Managers may also choose one 
or more assistant secretaries and assistant treasurers and such other officers as in their judgment 
may be necessary. All officers must be Unit Owners or members of the first Board of Managers. 
One person may hold not more than two (2) offices at the same time and the president and secretary 
shall not be the same person. 

The President shall be the chief executive officer of the Condominium, shall preside at all 
meetings, shall have genera1 and active management of the business of the Condominium and shall 
see that all orders and resolutions of the Board are carried into effect. 

The Vice President shall take the place of the President and perform his duties whenever the 
President is unable to do so. 

The Secretary shall record all votes and the minutes of all proceedings in a book. 
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The Treasurer shall have the custody of the Condominium funds and securities and shall 
keep full and accurate chronological accounts of receipts and disbursements in books belonging to 
the Condominium including the vouchers for such disbursements and shall deposit all monies and 
other valuable effects in the name and to the credit of the Condominium in such depositories as may 
be designated by the Board of Managers. 

He shall disburse the funds of the Condominium. 

He shall keep detailed fmancial records and books of account of the Condominium, 
including a separate account for each Unit which, among other things, shall contain the amount of 
each assessment of common charges against such Unit the date when due, the amounts paid thereon 
and the balance remaining unpaid. 

The officers ofthe Condominium shall serve without compensation. 

Any officer elected or appointed by the Board of Managers may be removed with or without 
cause., at any time, by the affirmative vote of a majority of the whole Board of Managers. 

Amendments 

The Declaration may be amended upon a vote of 80% of the Unit Owners in number and 
common interest held at a duly called meeting of the Unit owners, provided however, that: 

(i) No amendment shall change any condominium parcel, nor a Unit Owner's 
proportionate share of the cornmon charges, nor the voting rights appurtenant to 
any unit, unless all of the record owner(s) in number and common interest 
thereof and the first mortgagees, if any, of each ofthese same units agree to such 
revocation by recorded instrument. 

(ii) No amendment shall be passed which shall impair or prejudice the rights and 
priorities of mortgagees. 

(iii) No amendment to the Declaration shall affect the Limited Common Elements 
appurtenant to a Residential Unit, without the written consent of the specific 
Residential Unit Owner affected thereby. 

(iv) No amendment will be effective against the Sponsor or its assignees unless the 
Sponsor consents thereto in writing. 

The By-Laws may be amended at any duly called Unit Owners meeting; provided: (1) that 
the notice of the meeting shan contain a full statement of the proposed amendment; (2) that the 
amendment shall be approved by eighty percent (80%) of the Unit Owners in number and common 
interest, and (3) said amendment shall be set forth in a duly recorded amendment to the Declaration. 
However, no amendment will affect or impair the validity or priority of the Unit owners interest 
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and the interests of holders of a mortgage encumbering a Unit or Units to be effective against the 
Sponsor, its designees or owner of an Unsold Unit unless such Unit Owner, mortgagee or Sponsor 
shall consent thereto in writing. 
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XIX. Rights and Obligations ofthe Unit Owner 
and the Board of Managers 

A. UNIT OWNERS: 

Sale or Lease of Residential Units 

Residential Units can be sold or leased by a Residential Unit Owner, provided that he is not 
in arrears on the payment of common charges (except where the payment of such unpaid common 
charges is paid by the Grantee or provided for out of the proceeds of the sale) and provided further 
that such sale or lease is first offered to the Condominium under the same terms and conditions as 
the prospective purchasers or lessee has offered to purchase or lease the Residential Unit. The 
Board of Managers must decide to accept, or waive, such offer within twenty (20) days of notice of 
any such sale or lease. The failure of the Board of Managers to timely respond to any such 
proposed sale or lease shall be deemed a waiver of the Board of Manager's right of first refusal to 
purchase or lease such Residential Unit. See the By-Laws in Part II of the Plan as to the procedure 
to follow in case of a sale or lease. 

Any Residential Unit Owner who wishes to enter into a lease for his Residential Unit shall 
be required to provide the Board of Managers with a copy of the proposed lease prior to its 
execution. Any lease entered into must contain a provision that the Lessee is subj ect to the 
Declaration, By-Laws and Rules and Regulations of the Condominium. Failure to comply with the 
above shall be deemed an automatic violation of the By-Laws of the Condominium. See Article XI 
Section 10 regarding other leasing restrictions. A purchaser is free to make a gift of his Residential 
Unit to anyone during his lifetime or to devise his Residential Unit by wills or to have it pass by 
intestacy without any restriction, provided, however, that such new Residential Unit Owner shall be 
bound by and his Residential Unit shall be subject to the foregoing restrictions. No Residential Unit 
can be sold without a simultaneous sale or the undivided interest in the Common Elements. 

The Sponsor or any mortgagee acquiring title to a Residential Unit in a foreclosure can sell 
or lease a Residential Unit free of any of the foregoing restrictions., Further, the Sponsor may rent a 
Residential Unit to a purchaser of said Residential Unit if the purchaser so desires, prior to the 
conveyance oftitle to said Residential Unit. 

Mortgaging of Units by Unit Owners 

A Unit Owner may mortgage his Unit at any time after he acquires title to the Unit in 
whatever amount and under whatever terms he can obtain, provided that the mortgage can only be 
taken from a bank, savings and loan association mortgage company, life insurance company, 
pension fund, trust company or other institutional lender. Any Unit Owner may, however, upon the 
resale of his Unit, grant a purchase money mortgage to a purchaser of his Unit. A Unit Owner may 
mortgage his Unit only if all arrears for common charges, if any, are provided for at the closing of 
the mortgage. 
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Common Charges Assessment and Collection 

The Board of Managers will prepare and furnish its budget to the Unit Owners and their 
mortgagees, if requested, annually. Based upon such budget And any modification thereof 
approved by the Board of Managers, all the Unit Owners will be charged for the cost of the 
operation of the General Common Elements of the Condominium in accordance with their interest 
in the Common Elements as well as submetering, contract allocations and usage. The Residential 
Unit Owners will be charged for the cost of maintaining, repairing and replacing the Residential 
Limited Common Elements plus the Residential portion of the General Common Elements based on 
each Residential Unit's percentage of residential interest in the residential portion of the Building as 
indicated on Schedule A. Any special assessments pertaining to the Residential portion of the 
Building will be charged to the Residential Unit owners in accordance with their interest in the 
Residential portion of the Building as shown in Schedule A. The charges assessed by the Board of 
Managers ("Common Charges"), in addition to the cost of repairing and maintaining the Common 
Elements, assessments and other normal operational costs, may include, in the discretion of the 
Board of Managers, reserves, working capital and other sums necessary to carry on the affairs of the 
Condominium. In addition, Common Charges may have to be increased as a result of Unit Owners 

not paying their maintenance charges. 

The estimate of Condominium expenditures in Schedules A and B were made by the 
Sponsor and passed upon by D&D Property Management Corp. Although the Sponsor is of the 
opinion that such estimates are accurate and reasonable, they are not intended and cannot be 
construed as an assurance ofthe actual expenses and are merely based upon information available at 
this time. Actual cost may be lesser or greater than as set forth herein. 

It is presently anticipated that the common charges are to be used primarily to pay for fire 
and other casualty insurance on the Building and the Common Elements, public liability and 
property damage insurance, legal and accounting expenses, supplies and a maintenance reserve. 
The common charges do not include maintenance, repairs or decoration of interior of the Units or 
portions thereof~ payments required pursuant to the terms of Unit Owner's mortgages or real estate 
taxes covering the individual Units. 

The common charges which may be collected monthly by the Board of Managers and other 
costs of maintenance of the Units are set forth on Schedule A. See Schedule B-1 for estimated 
heating and other utility costs for each type of Unit. However, additional services which the Unit 
Owners may desire or other factors can increase these charges. The initial Board of Managers may 
commence the collection of common charges upon the closing of title to the first Unit or at any 
subsequent date as in its sale discretion it may determine. Prior to the collection of common 
charges, Sponsor shall be obligated to provide all the services disclosed in the first year budget at its 
sole expense. The Board's collection of common charges will be in an amount necessary to carry 
out the duties of the Board of Managers as is set forth in this Offering Plan and such common 
charges shall be paid by the Unit Owners and the Sponsor as owner of the unsold Units in 
accordance with above procedures. 

75 



Where a Unit is damaged by casualty and the proceeds of insurance are not sufficient to 
cover the repair of the damage, the amount necessary to restore the Unit over and above the 
proceeds from any fire insurance on the Units will be a common charge to all Unit Owners. In 
order to protect the Unit Owner against the possibility of such common charges, the Board of 
Managers determines the amount of blanket casualty insurance covering all Units (the cost of such 
insurance is part of the common charges) and reviews the amount of such coverage annually. 

The Sponsor shall be liable for the common charges and real estate taxes of all Units to 
which title has not been transferred to a purchaser commencing when common charges are frrst 
collected by the Board of Managers. once title has passed to a purchaser, the purchaser shall be 
solely responsible for aU costs associated with the Unit including but not limited to common 
charges, real estate taxes, any special assessments and all individual utility costs. 

Liens for the Non-Payment of Common Charges 

Pursuant to Section 339-Z of the Real Property Law of the State of New York, the Board of 
Managers on behalf of the Unit Owners will have a lien on each Unit for its unpaid common 
charges assessed by the Board of Managers and legal interest thereon prior to all other liens except 
liens for the payment of taxes and all sums unpaid on a first mortgage of record. The lien shall 
continue in force even after resale of a Unit except that the Board shall, in accordance with the 
Declaration, release the lien and right to collect unpaid common charges against any purchaser of a 
Unit where such purchase arises out of a foreclosure of a first institutional mortgage when the Board 
of Managers has been made a party to the foreclosure action. 

The Board of Managers may foreclose the lien in the same manner as a mortgage on real 
property and in doing so shall be entitled to recover all costs incurred including reasonable 
attorney's fees. The liability of each Unit Owner for the payment of common charges thereafter 
assessed against his Unit shall terminate upon a sale, transfer or conveyance of such Unit in 
accordance with the provisions of the Condominium Declaration and of By-Laws. Further, any 
Unit Owner may convey his Unit to the Board of Managers or its nominee, on behalf of all other 
Unit Owners, without any compensation and in accordance with the Declaration and By-Laws, and 
in such event he shall be exempt from any common charges thereafter assessed, but not relieved of 
his obligation to pay his mortgage. However a Unit Owner may not exempt himself from liability 
for his common charges by waiver of the use or enjoyment of any of the Common Elements or by 
abandonment of his Unit. 

Upon a resale, the purchaser of a Unit shall be liable for the payment of unpaid common 
charges assessed against such Unit prior to the acquisition of such Unit by the purchaser, except that 
a mortgagee who acquires title to a Unit or a purchaser at a foreclosure sale shall not be liable and 
the Unit shall not be subject to a lien for the payment of common charges assessed prior to the 
acquisition of title to such Unit by the mortgagee or purchaser at a foreclosure sale. In such event 
and in the event of a foreclosure by the Board of Managers of its lien on any Unit for unpaid 
common charges where the proceeds of the foreclosure sale are not sufficient for the payment of 
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such unpaid common charges, the unpaid balance shall be charged to all Unit Owners as a common 
expense. 

The Sponsor will cause the Board of Managers to file a lien as provided for in Section 
339-aa of the Real Property Law on Units in which Sponsor is more than 30 days in arrears of 
common charges while Sponsor is in control of the Board of Managers. 

Repairs, Alterations and Improvements to Units 

A Residential Unit Owner can make any interior alterations or improvements to the 
Residential Unit he desires without obtaining the consent of the Condominium so long as such 
alterations or improvements do not affect the Building or any other common element. 
Non-structural alterations and improvements to Residential Units that do not affect the exterior of 
the Building or the value of other Units, and non-structural alterations to roof terraces which are 
designated as Irrevocably Restricted Areas, may be made without the prior approval of the Board of 
Managers. In the event such alterations or improvements affect the structural soundness of the 
Building the Residential Unit Owner must first obtain the written consent of the Board of Managers. 
The cost of repairs to Residential Limited Common Elements shall be a common expense of the 
Residential Unit Owners. Repairs to General Common Elements shall be a common expense of all 
Unit Owners. All maintenance (including electrical repairs and plumbing stoppages in the 
Residential Units, painting and decorating of the Residential Units), repairs and replacements to the 
Residential Units including doors abutting a Residential Unit (except painting or maintenance of the 
exterior surface of windows and doors which open from a Residential Unit which are performed by 
the Board of Managers) and repairs to pipes, wires and conduits located in and servicing a particular 
Residential Unit other than as set forth in the Plan shall be made by the respective Residential Unit 
Owners at their own expense. 

All work done by a Residential Unit Owner must be done in accordance with all applicable 
rules regUlations, permits and zoning ordinances of any governmental agencies having jurisdiction 
thereof 

In the event that the Unit Owner fails to make any repair or creates any condition which 
affects the Building in which his Unit is located, the Common Elements, the Limited Common 
Elements or any other Unit, the Board of Managers, may, upon notice given in accordance with the 
provisions of the By-Laws, make such repair or correct such condition and charge the Unit for the 
cost of such service. 

In the event it becomes necessary for the Board of Managers to bring any lawsuit or other 
proceeding to enforce its right to make such repair or correct such condition or to collect any sum 
due on account thereof, the Board of Managers shall also be entitled to collect reasonable attorney's 
fees in connection with such suit or proceeding. 

Insurance 
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The Board of Managers shall obtain and maintain, to the extent obtainable, fire and casualty 
insurance with extended coverage, water damage, vandalism and malicious mischief endorsements 
insuring the Building, including all of the Units and the bathroom, kitchen and laundry equipment 
initially installed therein by the Sponsor, together with all heating, any air conditioning equipment 
and other service machinery contained therein, covering the interest of the Condominium, the Board 
of Managers and all Unit Owners and their mortgagees, as such interest may appear, in an amount 
equal to the full replacement value of the Building. Each of such policies shall contain a New York 
Standard Mortgagee clause in favor of each mortgagee or a Residential Unit which shall provide 
that the loss, if any, thereunder shall be payable to such mortgagee as its interest may appear, 
subject, however, to the loss payment provisions in favor of the Board of Managers and the 
Insurance Trustee hereinafter set forth; and such other insurance as the Board of Managers may 
determine. 

In addition to the insurance set herein, the purchaser may desire to insure his personal 
effects and the interior of the Unit itself for fire and liability. Such insurance, if taken by the 
purchaser, will be payable by the purchaser directly. 

The proceeds of all policies of physical damage insurance carried by the Board shall be 
payable to the Board of Managers in the event of alloss amounting to $25,000 or less, and the loss 
involves only the Residential Units and/or the Residential Limited Common Elements. The 
proceeds of all policies of physical damage insurance carried by the Board shall be payable to the 
insurance Trustee if the loss shall amount to more than $25,000 to be applied for the purpose of 
repairing, restoring or rebuilding the Building unless otherwise determined by the Unit owners, as 
hereinafter set forth. 

All policies of physical damage insurance shall contain waivers of subrogation and of any 
reduction of pro-rata liability of the insurer as a result of any insurance carried by the Unit Owners 
or of the invalidity arising from any acts of the insured or any Unit Owners and shall provide that 
such policies may not be canceled or substantially modified without at least ten (10) days prior 
written notice to all of the insureds, including all mortgagees of Units. Duplicate originals of all 
policies of physical damage insurance and of all renewals thereof, together with proof of payment of 
premiums shall be delivered to all mortgagees of Unit at least ten (10) days prior to expiration of the 
then current policies. 

The amount of fire insurance to be maintained on the Building upon the transfer of title to 
the first Unit and until the first meeting of the Board of Managers following the first annual meeting 
of the Unit Owners will be in the amount of replacement cost (agreed upon amount) for the entire 
Building. The Board of Managers shall review the amount offrre insurance annually. 

A New York Bank or Trust Company shall be the Insurance Trustee unless or until replaced 
by another bank or trust company in the State of New York, designated by the Board of Managers. 
In the event that the Insurance Trustee shall resign or not qualify, the new Insurance Trustee shall 
also be a bank or trust company in the State of New York designated by the Board of Managers. 
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The Insurance Trustee shall hold all proceeds of insurance policies in accordance with Section 254.4 
of the Real Property Law. 

The cost of all such insurance and the fees and expenses of the Insurance Trustee shall be 
paid by the Board of Managers and shall constitute a general Common Expense. The Board of 
Managers shall also obtain and maintain, to the extent obtainable: (1) fidelity insurance covering all 
employees of the Condominium who handle Condominium funds; and (2) in order to limit the 
liability of Unit Owners for personal injury and tort, public liability insurance covering each 
member of the Board of Managers and except arising out of occurrences within his own Unit, each 
Unit Owner, in such limits as the Board of Managers may deem proper. The Board of Managers 
shall review such limits once each year. 

The public liability insurance policy to be maintained until the first meeting of the Board of 
Managers following the first annual meeting of the Unit Owners will be a limit of$l,OOO,OOO.OO per 
occurrence covering all claims for bodily injury and for property damage arising out of anyone 
occurrence in the Common Elements. 

The Board of Managers shall have the right to require the owners of the Units to carry at 
their own expense such additional insurance covering each member of the Board of Managers, the 
managing agent, the manager and every Unit Owner as may be reasonably required. In the event of 
a dispute with respect thereto, the matter shall be submitted to the American Arbitration Association 
for arbitration and the cost thereof will be shared by both parties equally. 

Unit Owners shall not be prohibited from carrying other insurance for their own benefit 
provided such policies contain waivers of subrogation and further provided that the liability of the 
carriers issuing insurance procured by the Board of Managers shall not be affected or diminished by 
reason of any Unit Owner's other insurance. 

THE CONDOMINIUM INSURANCE COVERAGE DOES NOT COVER FIRE AND 
LIABILITY INSURANCE FOR THE PURCHASER'S PERSONAL EFFECTS AND INTERIOR 
OF THE UNIT. PURCHASERS ARE ADVISED TO SECURE SUCH COVERAGE. 

The insurance the Sponsor will initially procure for the Condominium will contain officers 
and directors liability or fidelity bond insurance. 

The Board will arrange for repair of the Units in the event of casualty loss. In the event the 
insurance proceeds are not sufficient to cover the cost of repairs to the Units, the balance of the cost 
of such repairs will be assessed against all Unit Owners. For further provision 1 s regarding repair or 
reconstruction of Units, after fire or casualty and condemnation provisions see Article VII and XIII 
of the By-Laws. In the event of a casualty loss, the Unit Owners will continue to pay the common 
charges on his Unit. 
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Although there is no requirement for annual appraisals to ascertain whether the insurance 
coverage is adequate, such appraisals are required prior to renewal of any fire policy. See Schedule 
B for the estimated insurance costs of the Condominium. 

Restrictions on Occupancy and Use 

There is no restriction upon ownership of a Residential Unit. Occupancy of a Residential 
Unit, however, may only be for residential purposes in accordance with the applicable zoning 
regulations of the municipality having jurisdiction over the Condominium. Notwithstanding the 
foregoing, the Sponsor may, without permission of the Board of Managers, retain ownership of one 
or more Units for use as models or sales andlor promotional offices in connection with the sale or 
rental of Units. 

The By-Laws of the Condominium contain the following use restrictions: No immoral, 
improper, offensive or unlawful use shall be made of the Condominium nor any part thereof and all 
valid laws, zoning ordinances and regulations of all governmental bodies having jurisdiction thereof 
shall be observed. Residential Unit Owners, their families, employees, guests and any permitted 
pets shall not use or pennit the use of the Residential Units and Common Elements in any manner 
that would be illegal, disturbing or a nuisance to other Residential Unit Owners. Except for the 
Sponsor, no Residential Unit Owner shall put any advertisement, poster or for sale signs of any kind 
in or on the Condominium without the consent of the Board of Managers. It is prohibited to hang 
garments, rugs, etc. from the windows or from the Building or to string clothes lines on or over the 
Common Elements or to use any of the Common Elements, other than those specifically designated, 
for storage. No Unit Owner shall paint the exterior surfaces of the windows walls or doors opening 
out of his Unit. 

NO DOG, CAT, BIRD, REPTILE OR ANY OTHER ANIMAL SHALL BE KEPT OR 
HARBORED IN THE BUILDING UNLESS EXPRESSL Y PERMITTED IN WRITING BY THE 
BOARD OF MANAGERS, WHICH CONSENT SHALL BE REVOCABLE BY THE BOARD. 
THIS PROVISION SHALL NOT APPLY TO ANY SALE OF A RESIDENTIAL UNIT BY THE 
SPONSOR. 

Access by Board of Managers 

The Board of Managers and its agents, employees and contractors shall have a right of 
access to any Unit and to all portions of the Common Elements for the purpose of carrying out any 
of its obligations under the Declaration and By-Laws. 

Compliance with Terms of Declaration 
By-Laws and Rules and Regulations 

Ownership of a Unit in the Condominium subjects the Unit Owner to compliance with the 
provisions of the Declaration and By-Laws as well as any rules and regulations contained in the 
Declaration or By-Laws or established by the Condominium in accordance therewith. The rules and 
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regulations set forth in the By-Laws and Declaration can he found in Part II of the Plan Exhibit Hp 
Article vm and Exhibit G, Article Eighteenth. The Board of Managers can institute legal actions to 
enforce compliance with the provisions of the Declaration and By-Laws as well as the rules and 
regulations established therewith. 

The provision of the Declaration and By-Laws that requires written consent of the Board of 
Managers prior to a Residential Unit Owner making an alteration that would impair the structural 
soundness of the Building does not apply to the Sponsor. 

The provisions of the By-Laws which requires members of the Board of Managers to be 
Unit owners will not apply to the first Board of Managers or any Sponsor designees to the Board of 
Managers. 

Other Liens 

There are no other liens or encumbrances on the Unit or Common Elements other than the 
lien for non-payment of common charges, the lien of a first mortgage which arises if the purchaser 
obtains a first mortgage on his Unit and the liens and encumbrances set forth in Part I, Section XIV, 
above. 

Smoking Policy 

Pursuant to New York City Local Law 147, which went into effect as of August 28, 
2018, the Condominium is required to adopt a written smoking policy stating in clear and 
conspicuous fashion where smoking is permitted or prohibited at the Condominium. 
Accordingly, Article VIII, Section 9 of the By-laws, which sets forth the House Rules provides 
as follows. The said House Rule substantially mirrors and is consistent with the Smoke Free Air 
Act ("SF AA"): 

"Smoking is prohibited in all commons areas of the building and grounds, whether 
indoors or outdoors. This prohibition applies to all hallways, lobbies, stairways and landings, 
elevators, entry/exit passage ways, roof decks, balconies, gyms, laundry rooms, bike rooms and, 
courtyards, as and to extent same exists in the building. Smoking within individual units is 
permitted. "Smoking" is defined as inhaling, exhaling, burning or carrying any lighted cigar, 
cigarette, pipe or any form of electronic smoking" 

B. BOARD OF MANAGERS 

Repairs, Alterations and Improvements 
to Common Elements 

All maintenance, repairs and replacements to the Common Elements and Residential 
Limited Common Elements of the Property including but not limited to exterior walls of the 
Building, windows, roof and roof members, as well as all maintenance, repairs and replacements to 
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any pipes, wires, conduits and public utility lines, any portion of which is located in one Unit and 
services another Unit or more than one Unit or so much of any pipes, wires, conduits and public 
utility lines as are located in the Common Elements or Residential Limited Common Elements but 
serve one or more Units shall be made by the Board of Managers and the cost thereof shall be a 
common expense by all Unit Owners. The Board of Managers shall repair all plumbing stoppages 
and electrical repairs occurring in the Residential Limited or Common Elements. All maintenance, 
repairs and replacements to the Residential Unit, whether structural or nonstructural, ordinary or 
extraordinary, other than to the Common Elements contained therein, will be made by the respective 
Residential Unit Owners at their expense. 

The Board of managers shall have the right of access to any Unit for the purpose of making 
any repairs or replacements to any of the Common Elements contained therein or elsewhere in the 
Building or to remedy any condition which would result in damage to any other Unit or the 
Common Elements, or which would violate the provisions of any mortgage covering another Unit 
or for the purpose of complying with any laws, orders, rules or regulations of any governmental 
body having jurisdiction thereof or for the purpose of carrying out any of its obligations under this 
Offering Plan, the By-Laws or the Declaration of the Condominium. Such right of access shall be 
exercised in such manner as will not unreasonably interfere with the use of the Units,but no prior 
notice shall be required in the event the Board of Managers shall determine that action is 
immediately necessary for the preservation or safety of Condominium residents or other persons, or 
required to avoid the suspension of any necessary service to the Condominium. 

Restoration or Reconstruction After 
Fire or Other Casually 

In the event of damage to or destruction of the Building as a result of fire or other casualty, 
the Board of Managers shall arrange for the prompt repair and restoration of the Building and the 
Board of Managers or the Insurance Trustee shall disburse the proceeds of all insurance policies to 
the contractors engaged in such repair and restoration in appropriate progress payments. Any cost 
of such repair and restoration in excess of the insurance proceeds shall constitute a common expense 
and the Board of Managers may assess all the Unit Owners for such deficit as part of the common 
charges. 

If75% or more of the Units are destroyed or substantially damaged and 75% or more of the 
Unit Owners do not resolve to proceed with repair or restoration, the property comprising the 
Condominium shall be subject to an action for partition at the suit of any Unit Owner or lienor, as if 
owned in common in which event the net proceeds of sale, together with the net proceed of 
insurance policies shall be divided by the Board of Managers or the Insurance Trustee, as the case 
may be, among all the Unit Owners in proportion to their respective common interests, after first 
paying out of the share of each Unit Owner the amount of any unpaid liens on his Unit, in the order 
of the priority of such liens. 

Insurance 
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The Board of Managers shall obtain and maintain, to the extent obtainable, fire and casualty 
insurance with extended coverage, water damage, vandalism and malicious mischief endorsements 
insuring the Building, including all of the Units and the bathroom, kitchen and laundry equipment 
initially installed therein by the Sponsor, together with all heating, air conditioning equipment and 
other service machinery contained therein, covering the interest of the Condominium, the Board of 
Managers and all Unit Owners and their mortgagees, as their interest may appear, in an amount 
equal to the full replacement value of the Building. Each of such policies shall contain a New York 
Standard Mortgagee clause in favor of each mortgagee of a Unit which shall be payable to such 
mortgagee as its interest may appear, subject, however, to the loss payment provisions in favor of 
the Board of Managers and the Insurance Trustee hereinafter set forth; and such other insurance as 
the Board of Managers may determine. 

Reports to Unit Owners 

All Unit Owners will receive within three (3) months of the end of each fiscal year, copies 
of an annual report of the Condominium including a balan.ce sheet and profit and loss statement 
prepared by an independent public accountant, a statement regarding any taxable income 
attributable to the Unit owners, and a notice of the holding of the annual Unit Owners meeting. All 
Unit Owners shall be entitled to examine the books and records of the Condominium on reasonable 
notice to the Board but not more often than once a month. 

Right of First Refusal; Units Acquired 
or Leased by Board 

The Board of Managers has a right of first refusal with respect to the sale Of lease of any 
Residential Unit, except as set forth in Section 6 of Article XI of the By-Laws. The Board will 
notify the Unit owner of its intention to exercise such right within twenty (20) days from the date of 
receipt of notice from the Unit to the Board of the intended sale or lease. If the Board exercised 
such right, the closing will occur within forty-five (45) days from the date the Board gives notice to 
the Unit Owner of its election to accept such offer. 

In the event the Board does exercise its right of first refusal, the acquisition or lease of the 
Unit may be made from the funds deposited in the capital and or expense account of the 
Condominium or, if such funds are insufficient, the Board may assess each Unit Owner, other than 
the offering Unit Owner, in proportion to each Unit Owner's interest in the Common Elements, as a 
common charge, or may borrow money to fmance such acquisition. The sale security which may 
be given for any funds so borrowed is the Unit to be acquired. The Board may also assess each Unit 
Owner, as provided above, for maint~nance of such Unit. In the event any Units are acquired or 
leased by the Board the title or lease will be held by the Board or its designees on behalf of all Unit 
Owners in proportion to their interest in the Common Elements and any sale or lease of such Unit 
will be made by the Board or its designees on behalf of all Unit owners in proportion to their 
interests in the Common Elements. Such Units, while owned or leased by the Board or its 
designees, may be used for any purpose for which it could be used by an individual Unit Owner. In 
no event, however, may the Board or its designees at any meeting of Unit Owners vote the votes 
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appurtenant thereto in any election of members of the Board. In any sale or lease of such Unit by 
the Board of Managers the Board or its designees may not discriminate against any person on the 
basis of race, creed, colors national origin, sex, disability, age, marital status or other grounds 
prohibited by law. 

Each Unit Owner, at the closing of title to his Unit, will be required to execute an instrument 
(the "Power of Attorney") in substantially the form set forth at Part II, Exhibit B of this Plan, 
designating the Board and their successors, as his attorneys in fact, coupled with an interest, for the 
purpose of selling, conveying, mortgaging, leasing, subleasing (but not voting the votes of ) or 
otherwise dealing with units acquired by the Board or their designee, on behalf of all Unit owners. 

Units Acquired by the Board of Managers 

All Units which are acquired by the Board of managers, or its designee, shall be held by it 
on behalf of all Unit Owners whose respective interests shall be in proportion to the common 
interest to such Unit Owners and the votes appurtenant to such Units shall be cast by the Board of 
Managers or its designee at all meetings of the Unit Owners, except that the Board will not vote the 
votes appurtenant to such Units in any election of members of the Board. 

Termination of Condominium 

This property shall not be withdrawn from the provisions of Article 9-B of the Real Property 
Law unless at least 80% of the Unit Owners in number and in common interest and the first 
mortgagees, ifany, of these same Units agree to the withdrawal of this Property from the provisions 
of such Article. The Sponsor or its nominee will not cast any of its votes for withdrawal, unless 
80% of Unit Owners other than Sponsor so vote. 

Covenant Against Partition 
of Common Elements 

The Common Elements are not subject to partition nor are they severable from the Units 
except in accordance with the Real Property Law. 

Reserves 

The Condominium has the right to accumulate reserves for capital replacements or other 
general repairs of the Condominium. However, the Condominium will be taxed on any excess of 
income over expenses from unrelated sources, Examples of unrelated source income includes 
interest earned on reserve or other invested funds. 

Easements 

Each Unit Owner will have an easement in common with all other Unit Owners for the use, 
maintenance and repair of all pipes> wires, conduits and public utility lines located in the Common 
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Elements or located in other Units and servicing his Unit. Further, each Unit Owner will have an 
easement for the continuance of any encroachment by his Unit on any adjoining Unit or Common 
Element now existing or which may come into existence hereafter as a result of the settling of the 
Units or repair or alteration of the Unit by the Board of Managers, after damage by fire or other 
casualty or as a result of condemnation or eminent domain proceedings, or by reason of an alteration 
made by the Board to the Common Elements so that any such encroachment may remain 
undisturbed so long as the Unit stands. Each Unit will be subject to such encroachments and 
easements in favor of all other Units. 

The Board of Managers, its agents and employees shall have a right of access to the Units 
and to the Common Elements (irrespective of the restricted nature of such Common Element) to 
inspect, maintain or repair the Common Elements or any pipe, wire, or conduit therein or to make 
repairs to the Unit to prevent damage to the Common Elements or any other Unit. 

Residential Units shall have an easement for the exclusive use of such portions of the 
Residential Limited Common Elements as may be appurtenant thereto. 

Allocation of Common Interest 

The common interest of the Condominium establishes the Unit Owners percentage of 
ownership in the Common Elements and percentage of liability for the payment of Common 
Charges. Each Unit Owner has the percentage of common interest in the Condominium set forth on 
Schedule A. Such allocation has been baSed upon floor space, subject to the location of such space 
and the additional factors of relative value to other space in the Condominium, the uniqueness of the 
Unit, the availability of Common Elements for exclusive or shared use and the overall dimensions 
of the particular Unit. 

The percentage of the undivided interest in the Common Elements shall not be changed 
except with the consent of all of the Unit Owners affected expressed in a duly recorded amendment 
to the Declaration. 

Copies of both the Declaration and By-Laws are contained in Part II of the offering Plan. 
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XX. Real Estate Taxes 

In accordance with the New York State Condominium Act, real estate taxes applicable to 
each Unit will be separately assessed. Each Unit will then be taxed as a separate tax lot for real 
estate purposes and that the Unit Owner will not be responsible for the payment of, nor will the Unit 
be subjected to, any lien arising from the non-payment of taxes on other Units. 

If the Units have not been separately assessed for real estate tax purposes prior to closing of 
title to the first Unit, Sponsor shall place in escrow, in the name of the Board of Managers, an 
amount equal to the unpaid real estate taxes which will be levied against the parcel for the six month 
period following the first closing or until the Units are separately assessed, whichever is shorter. 
Such amount shall be disclosed in the initial post closing amendment. The Board of Managers will 
pay the real estate taxes from the escrow account when taxes are due and payable and shall receive 
reimbursement from Unit Owners at closing of title. 

The estimated monthly costs and charges to be incurred by the owner of each Unit in the 
first year in which the property will be fully subject to real estate taxes together with estimated 
insurance costs for the fire and liability insurance on each Unit and other carrying costs are set forth 
on Schedule A. The estimate of real estate taxes for the projected first year of operation is based 
upon the projected concluded assessment estimate upon completion of the renovation of the 
Building, as determined by Goldberg Welprin Finkel Godlstein LLP and based upon the following: 

(i) 75% if the projected taxes for the 24/25 tax year of $14, 261 which is based upon a space 
projected assessed valuation of $114,072 and a projected tax rate of 12.502%; and 

(ii) 25% of the projected taxes for the 25/26 tax year of $34,890 which is based upon a 
projected assessed valuation of $273,929 and a projected tax rate of 12.737%. 

A copy of real estate tax opinion of Goldberg Welprin Finkel Godlstein LLP, is included in the 
Plan as Part I, Section XXIll. 

The actual taxes for the Building for the year 2023/2024 are $13,255.83 based upon a assessed 
valuation of $105,661.00. The assessing authority which determines the tax rate and the assessed 
valuation is the New York City Department of Finance. The estimated assessed valuation and real 
estate taxes payable on the Property for the first full year of Condominium operation will be 
assessed based upon its fully completed value. Based upon a First Unit Closing on October 1, 
2024, and the issuance of a temporary or permanent Certificates of Occupancy prior thereto, it is 
anticipated the real estate taxes payable with respect to the Condominium will be reassessed with 
respect to the next tax year, which is the period commencing July 1, 2025 and ending June 30, 
2026. Purchasers should be award that the real estate taxes may increase materially when the 
Building is reassessed. 

The estimate of real estate taxes for each Unit for the first year of Condominium operation 
further assumes that the amount of real estate taxes payable with respect to each Unit will be levied 
in the proportion that its common interest bears to the common interest of aU Units. There is no 
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assurance that the City of New York will allocate taxes between Units in proportion to their 
respective common interests, the tax assessment for each Unit may be allocated on a basis that 
differs from the allocation of common interests. If they do not, owners of Units having the same 
common interest will pay different amounts ofreal estate taxes. 

The Sponsor anticipates that the real estate tax rate will increase in future years rather than 
remain constant. The estimates of projected real estate taxes in this Offering Plan have been 
prepared by the Sponsor and cannot be construed as an assurance of the fInal tax costs, but are 
merely estimates based upon information available to the Sponsor at this time. Actual assessments 
may vary depending on such factors as changes in tax rates, method of assessment, etc. In no event 
will the Sponsor, Sponsor's counselor Sponsors consultant be liable to any purchaser under this 
Plan, nor will any purchaser have the right to rescind his Purchase Agreement, in the event the 
amount of the taxes and assessed valuation differ from those projected nor if the method of 
allocating taxes is done in a manner different from indicated in Schedule A of the Plan. 

Each Unit Owner shall designate the Board of Managers as his attorney-in-fact, which 
power shall be deemed coupled with an interest, to act as agent for such Unit Owner in accordance 
with Section 339-y of the Real Property Law to complain or apply to the board of assessment 
review of the assessing agency by fIling a single complaint on behalf of all such Unit Owners, to 
commence and prosecute a special proceeding and to seek administrative and judicial review of 
assessments. The Board of Managers may retain legal counsel on behalf of all Unit Owners for 
which it is acting as agent and to charge all such Unit Owners a pro rata share of expenses, 
disbursements and legal fees for which charges the Board of managers shall have a lien pursuant to 
Section 339(z) of the Real Property Law. 

Each Unit Owner shall at the closing of title to his Unit, execute an instrument substantially 
in the form included in Part II, authorizing the Board of Managers and the Sponsor to act on such 
Unit Owner's behalf 

There is no current tax certiorari proceeding pending with respect to the Property. 
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XXI. Income Tax Deductions to Unit Owner and 
Tax Status ofthe Condominium 

The Sponsor has been advised by its counsel, Abrams Fensterman, LLP, that each 
Residential Unit Owner will be entitled under present law to a deduction for Federal, New York 
State and City income tax purposes for the real estate taxes paid by him covering his Unit and, 
provided the Residential Unit is used as the Residential Unit Owner's primary residence or one (l) 
other residence that he selects pursuant to Section 163(h) of the Internal Revenue Code of1986, for 
the interest paid by him on any mortgage covering his Residential Unit. Similarly, the Sponsor has 
been advised by counsel that certain Residential Unit Owners who are veterans of the United States 
Armed Forces may be entitled to deductions covering part of the real estate taxes applicable to their 
respective Residential Units. 

On January 1,2018, the Tax Cuts and Jobs Act of2017 went into effect. This federal law 
significantly changed the previously existing Internal Revenue Code, including income taxes and 
deductions related to homeownership. The relevant changes to the Internal Revenue Code include, 
but are not limited to: 

1. Deductions for real estate taxes and non-real estate state and local taxes (in the 
aggregate) are now capped at $10,000. Purchasers should note, that the $10,000 tax deduction is 
for the combined New York State income taxes, New York City (or local) income taxes and real 
estate taxes. Accordingly, in the event the Unit Owner's combined New York State income taxes, 
New York City (or local) income taxes and real estate taxed exceed the $10,000 threshold, a Unit 
Owner may not be able to realize a deduction for amounts over the $10,000 threshold; and; 

2. Deductions for mortgage interest is now available on new mortgages up to 
$750,000. (or $375,000, in the case of married individual filing a separate return) 

The foregoing does not, and is not intended to, summarize all of the changes to the Internal 
Revenue Code that may impact Purchasers. THEREFORE, PRIOR TO EXECUTING A 
PURCHASE AGREEMENT, EACH PURCHASER IS ADVISED TO CONSULT WITH A TAX 
EXPERT REGARDING HOW THE NEW LAW WILL AFFECT PURCHASER'S INCOME 
TAXES. PURCHASERS SHOULD NOT RELY ON ANY REPRESENTATIONS IN THE 
FFERlNG PLAN ADDRESSING TAXES WITHOUT FIRST CONSULTING A TAX EXPERT. 

The Sponsor has been advised by its counsel that the Condominium will be taxed on any 
excess of income over expenses from unrelated sources. Examples of unrelated source income 
include interest earned on reserve and other invested funds, income from concessions and income 
from dues or fees received from persons other than the Residential Unit Owners. If the 
Condominium is required to pay taxes, the amount thereof will be levied as an additional common 
charge. 
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Section 528 of the Code, afIords certain Condominiums substantially all of whose 
Residential Units are used for residences, the opportunity to elect to be treated as tax exempt 
organizations. In order to qualify, sixty percent or more of the gross income of each must consist of 
amounts received as membership dues, fees or assessments from the Unit owners and 90 percent or 
more of the expenditures of each must be for the acquisition, construction, management, 
maintenance and care of the Condominium Properties, which properties, as defined in Section 528 
of the Code, include property held by the Condominium commonly held by the members of the 
Condominium, or property within the Condominium held by the members of the Condominium. 
Based upon our examination of the Offering Plan and subject to the Condominium actually 
satisfying the minimum percentage income and expenditure criteria set forth above, it is the opinion 
of Sponsor's attorney that that the Condominium will be eligible to be treated as a tax exempt 
organization under Section 528 of the Code. (See Section XXII, Opinion of Counsel). 
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Ms. Prachi Mishra 
291 Sixth LLC 
291 6th Avenue 
Brooklyn, NY 11215 

XXII. Opinion of Counsel 

ABRAMS FENSTERMAN, LLP 
1 MetroTech Center 

Suite 1701 
Brook1yn,~ 11201 

(718) 215-5300 

April 22, 2024 

Re: The 291 Condominium 

Dear Ms. Mishra; 

We note that the Offering Plan for the above-captioned Condominium states that it is 
believed that the monthly payments of interest on any mortgage which becomes a lien on a 
Condominium Residential Unit by a Residential Unit Owner who uses his Residential Unit as his 
principal residence or the one other residence that he selects pursuant to Section I63(h)(5)(A)(ii)(II) 
of the Internal Revenue Code of 1986 (the "Code ") and the real estate taxes payable by a Residential 
Unit Owner which are assessed against his Residential Unit by any governmental taxing authority, 
are a proper deduction in connection with Federal and New York City and State Income Taxes 
payable by the owner of such Condominium Residential Unit. 

We have given this matter careful study and it is our opinion that, pursuant to the provisions 
of the Internal Revenue Code (See Revenue Ruling 64-31, C.B. 1964-300) and the corresponding 
provision of the New York State Law (See Section 615 of the Tax Law), such interest payments and 
the aforesaid real estate payments are proper deductions by the owner of a Condominium 
Residential Unit, in connection with his Federal and New York City and State income taxes. In 
addition, certain Residential Unit owners who are veterans of the United States Armed Forces may 
be entitled to deductions covering part of the real estate taxes applicable to their Residential Units. 

On January 1, 2018, the Tax Cuts and Jobs Act of 2017 went into effect. This federal law 
significantly changed the previously existing Internal Revenue Code, including income taxes and 
deductions related to homeownership. Accordingly, the income tax information disclosed in this 
Plan is, in some instances, inaccurate because it is based on federal tax law as it existed prior to 
2018. The relevant changes to the Internal Revenue Code include, but are not limited to: 
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1. Deductions for real estate taxes and non-real estate state and local taxes (in the 
aggregate) are now capped at $10,000. Purchasers should note, that the $10,000 tax deduction is for 
the combined New York State income taxes, New York City (or local) income taxes and real estate 
taxes. Accordingly, in the event the Unit Owner's combined New York State income taxes, New 
York City (or local) income taxes and real estate taxed exceed the $10,000 threshold, a Unit Owner 
may not be able to realize a deduction for amounts over the $10,000 threshold; and 

2. Deductions for mortgage interest is now available on new mortgages up to 
$750,000. (or $375,000, in the case of married individual filing a separate retum)/ 

The foregoing does not, and is not intended to, summarize all of the changes to the Internal 
Revenue Code that may impact Purchasers. THEREFORE, PRIOR TO EXECUTING A 
PURCHASE AGREEMENT, EACH PURCHASER IS ADVISED TO CONSULT WITH A TAX 
EXPERT REGARDING HOW THE NEW LAW WILL AFFECT PURCHASER'S INCOME 
TAXES. PURCHASERS SHOULD NOT RELY ON ANY REPRESENTATIONS IN THE 
FFERING PLAN ADDRESSING TAXES WITHOUT FIRST CONSULTING A TAX EXPERT. 

Section 528 of the Code, affords certain Condominiums substantially all of whose 
Residential Units are used for residences, the opportunity to elect to be treated as tax exempt 
organizations. In order to qualify, sixty percent or more ofthe gross income of each must consist of 
amounts received as membership dues, fees or assessments from the Unit owners and 90 percent or 
more of the expenditures of each must be for the acquisition, construction, management, 
maintenance and care of the Condominium Properties, which properties, as defined in Section 528 
of the Code, include property held by the Condominium commonly held by the members of the 
Condominium, or property within the Condominium held by the members of the Condominium. 
Based upon our examination of the Offering Plan and subject to the Condominium actually 
satisfying the minimum percentage income and expenditure criteria set forth above, it is our opinion 
that the Condominium will be eligible to be treated as a tax exempt organization under Section 528 
of the Code. 

Such an election will exempt from Federal and New York City and State Income Taxation 
all amounts received by the Condominium from the home owners as membership dues, fees or 
assessments. The Condominium will be taxed however, on any excess of income over expenses 
from unrelated sources. Examples of unrelated source income include interest earned on reserve 
funds, income from concessions and income from dues or fees received from persons other than the 
Unit Owners. In the event either the Condominium fails to qualify for and elect Section 528 
taxation status in any year, it may, to the extent it has any income from unrelated sources or from 
accumulated revenues received by virtue of dues, fees and assessments received from Unit Owners 
not expended in any taxable year, be subject to Federal and New York City and State Income 
Taxation (See Rev. RuIing74-99, 1974-1 C.B.13I). 

We have considered the relevant cases and rulings on the tax status of the Condominium, 
including Revenue Rulings 74-17, 74-991 73-370 and 75-371. These rulings, under certain 
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circumstances, permit assessments for capital replacements and new or replacement equipment to 
be excluded from the Condominium's income and be treated for tax purposes as additional capital 
contributions. In such case, each Unit Owner's assessment for such purposes would add to his tax 
basis. Although the Condominium described in the Plan may be deemed a taxable entity under such 
Rulings, assuming that assessments for capital purposes, including reserves, are properly designated 
and accounted for, and that certain other special purpose assessments are properly treated as trust 
funds, the Condominium should not realize any significant amount of taxable income, other than 
with respect to incidental investment income, such as interest earned on reserve funds deposited in 
bank accounts. 

Based upon the determination of D&D Management Corp., licensed real estate brokers, it is 
our opinion that Sponsor has complied with Real Property Law Section 339(i) in assigning the 
percentage of common interest to each Unit.. The Common Interest of each Unit has been based 
upon floor space, subject to the location of such space and the additional factors of relative value to 
other space in the Condominium, the uniqueness of the Unit, the availability of Common Elements 
for exclusive or shared use, and the overall dimensions of the particular Unit pursuant to Section 
339-iOXiv) of the Real Property Law of the State of New York. 

No warranty or representation can be made that the United States Treasury Department, the 
Department of Taxation and Finance of the State of New York or the Department of Finance of the 
City of New York, will allow the income tax deductions referred to herein if the tax laws or the 
regulations issued thereunder or any judicial interpretation to thereof change. Under no 
circumstances will the Sponsor or counsel to the Sponsor or any person be liable if the United States 
Treasury Department, Department of Taxation and Finance of the State of New York or the 
Department of Finance of the City of New York fail to allow the income tax deductions by future 
changes of fact or law including statutes, regulations, rulings and judicial determinations. 

In our opinion the Condominium will be eligible for tax-exempt status, if it elects such 
status, and Unit Owners will be entitled to income tax deductions. However, this opinion is not a 
guarantee; it is based on existing rules of law applied to the facts and documents referred to above. 
No assurances can be given that the tax laws upon which counsel base this opinion will not change. 
In no event will the Sponsor, the Sponsor's Counsel, the Board of Managers of the Condominium, 

the selling agent. if any, or any other person be liable if there are changes in the facts on which 
counsel relied in issuing this opinion or if there are changes in the applicable statutes regulations, 
decisional law or Internal Revenue Service rulings on which counsel relied which cause the 
Condominium to cease meet the requirements of Section 528 of the Internal Revenue Code of 1986, 
as amended, or the New York State tax law, as amended, and cause the Unit Owners not to be 
entitled to income tax deductions. 

It is our understanding that this letter will be made a part of the Offering Plan of The 291 
Condominium. 
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GOLDBERG WEPRIN FINKEL GOLDSTEIN LLI) 
ATTORNEYS AT LAW 

ANDREW W. ALB STEIN' 
STEVEN R. UFFN"ER 
KEVIN J. NASH 
IRIS A ALB STEIN 
DOUGLAS TAUS 
ROBERT W. LO SCHIA VO' 
ELIZABETH SMIT'}[OA 
KATHARfN'E M. FINCHr 
MATTHEW E. HEARLE 
AUBREY E RICCARD!' 
ANTHONY J. SCHLUR 
DANIEL J. SLATZ 
Y AN LAURENCY 
STEW ART A. WOLF' 
ERIK ZARATIN+ 

1. TED DONOVAN 
SERGIO J. TUSRO' 
JA Y E. SIMENS 
BRIAN W. KEMPER 
NElL l. i'lLESTEIN' 
JARED STEll'<llERGo 
ELLlOTFINK 
ERIKA VITANZA 
,M. BRIAN CRONK 
CYNTHIA ALBSTELN 
JESSICA SPRAGUE 
AMAj'lDA ZlFCHAK 
AARON GOLDBLUM 

Via Electronic Mail 
291 Sixth LLC 
80 Riverside Blvd., Apt. 32A 
New York, NY 

Dear Mr. Mishra: 

April 18, 2024 

Re: Real Estate Tax Opinion Letter 
291 Sixth LLC 
291 Sixth Avenue 
Brooldyn. Block 971. lot 8 

125 PARK AVENUE 
12TH FLOOR 

NEW YORK, NY 10017 
(212) 221-5700 

www.gwfglaw.com 

ARNOLD 1. MAZEL 
ROBERT KANDEL 

BENjAMIN C. KIRSCl-IEN13A UM 
(OF COUNSEL) 

EMANUEL GOLDBERG (1904 - 19&8) 
JACK WEPRlN (l930 -1996) 

BENJAMIN FiNKEL (1905 - 1986) 

• ALSO MEMBER OF NEW JERSEY BAR 
A ALSO MBMBER OF l>/ASSACHUSETTS BAR 
+ ALSO MEMBER OF COl'<'NECTICUT BAR 

We write this letter in response to your request for the estimated assessed values and real estate 
taxes for the property located at 291 Sixth Avenue, which is identified on the tax map of the City of New York 
as Brooklyn, Block 291, Lot 8 (the "Property"), after the Property is converted into a condominium association. 
You have requested, tor the purpose of incorporating into your offering memorandum, our opinion as to 
the following: 

" An estimate of the real estate taxes for the first two years of operation of the residential 

condominium starting July 1, 2024 and ending June 30, 2026. 

In preparing this letter, your office provided us with a Description of Property and Specifications for 
291 6th Avenue Condominium prepared by Eric Safyan, RA and an estimated date for issuance of the 
certificate of occupancy. In addition to our review of the information provided by your office, we also 
considered New York State and New York City (the "City") rules and regulations relevant to the assessments 
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of real property, available market data, and documents related to work permits filed with the Department of 
Buildings ("DOB") that were available on the DOB website. 

A. Scope of Opinion 

Upon completion of renovation currently underway, the Property will be a four-story residential 
condominium building located in the Park Slope neighborhood of Brooklyn. The Property will measure 
approximately 3,800 gross square feet ("sf") and contain 4 residential condominium units. Each of the 4 
residential units will be two-bedroom units. The Property will include a cellar that contains mechanical space 
and storage space. The Property will not contain parking. 

According to information provided by your office, the Property began extensive renovation starting 
in February 2023. You estimated that the renovation will be fully completed as of June 3D, 2024 with 
condominium operations beginning on July 1, 2024. You also anticipate a new Certificate of Occupancy will 
be issued as of that date. 

We note that the Department of Fi nance's ("DOF") measurement of the prior building on the Property 
was 3,200. Based upon a review of DOF's website information on the Property, they do not appear to have 
taken the vertical and horizontal enlargement of the Property into account when it set the tentative Assessed 
Value of $114,072 for the tax year 2024/25. Under the law, the Assessed Value for each new tax year reflects 
the physical condition of the building as of January 5th of the previous tax year. In this case, that date was 
January 5, 2024. In the Notice of Property Value for tax year 2024/25 dated January 15, 2024, the DOF 
provided square footage for the Building prior to renovation. 

Based on the plans submitted by your office, the interior of building on the Property will be 
approximately 3,800 sf. We note that the DOF's gross square foot measurement of the completed building 
may differ from the plan's square foot measurement. 

Your office further advised us that there are no plans to apply for tax exemptions and/or abatement 
programs for the Property. As such, our below projections of the Property's assessed values and real estate 
taxes were calculated without consideration of tax exemption or abatement program real estate tax benefits. 

B. Assessment Methodology 

The OOF Real Property Assessment Division currently employs three recognized methods of 
appraisal to arrive at an assessed value. These methods are the capitalization of pre-real estate tax net 
income method, the comparable sale price method, and the cost of construction method. 

Capitalization of pre-tax net income is based on the principal idea that the estimated pre-tax net 
income generated by a property, divided by the rate of return (adjusted for the payment of real estate taxes), 
yields an estimate of market value. The comparable sale price method arrives at a market value by surveying 
arms-length transaction prices of similar type properties. The cost of construction method is based on the 
idea that the value of a property is reflected by the costs of construction plus the cost of the land. In setting 
an assessed value, the assessor will typically use one or more methods to arrive at an assessed value. 
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The New York City Administrative Code Section 11-209(a) regulates the taxable status of residential 
buildings during construction. This Section states: 

"(a). A building, other than a commercial building, in the course of construction, commenced 

since the preceding fifth day of January and not ready for occupancy on the fifth day of 
January following, shall not be assessed unless it shall be ready for occupancy or a part 
thereof shall be occupied prior to the fifteenth day of April." New York City, N.Y., Code § 11-
209(a). 

According to this Section, the building value of residential properties during construction as of the 
January 5th taxable status date will not be assessed for the first fiscal tax year following the commencement 
of construction so long as a certificate of occupancy is not issued by the following April 15th. If a certificate 
of occupancy is issued between the period of January 5th and April 15th following the commencement of 
construction, DOF may revise the assessment to include the assessed building value as of January 5th. It is 

important to note that this Section only suspends assessment of the building value; the land value of such 

properties remains fully assessed. 

Upon completion of construction and issuance of a certificate of occupancy, the assessor will fully 

assess the building value of the property for the ensuing fiscal tax year. 

Certain types of improvements to a property may result in what is referred to as a "physical change" 
in assessment. These physical changes are applied immediately and in their entirety to a property's assessed 
value. 

For condominiums and cooperatives in operation, New York State Real Property Tax Law Section 581 
regulates how such residential properties are to be valued for real estate tax purposes. Section 581 provides 
in pertinent part as follows: 

//1 (a) Notwithstanding any other provision of law, real property owned or leased by a 

cooperative corporation or on a condominium bases shall be assessed for purposes of this 
chapter at a sum not exceeding the assessment which would be placed upon such parcel 
were the parcel not owned or leased by a cooperative corporation or on a condominium 
bases.// N.Y. Real Prop. Law § 581. 

Based upon the existing statutes, DOF is precluded from using the sale prices of the units of the 
subject property or of similar units in the area to set the assessed value. Instead, DOF will utilize the rental 
values of the property's units as well as rental values of similar units in the area to estimate the property's 
gross income. Upon approval of the offering plan by the Attorney General's Office and recording of the 
Declaration in the office of the City Register, DOF will assign individual tax lot numbers to each of the 
individual residential units. 

The determination of an assessed value for a condominium or cooperative is a subjective decision 
of an assessor. In determining the assessed value, the assessor will take into consideration the estimate of 
rental values, an estimate of expenses for the operation of the property, and a capitalization rate (rate of 
return). The assessor will then use these valuation factors to arrive at an assessed value. There is no hard and 
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fast formula for setting an assessed value. Differences in estimating rental value, operating expenses, and 
capitalization rates will create differences in assessed value. Sometimes these differences, even smalf 

differences, can significantly impact the assessed values. 

C. Opinion of Future Assessments 

The history of the assessed values of the Property are provided below: 

Tax Year 

2020/21 
2021/22 
2022/23 
2023/24 
2024/25 

Market'lal~ 

$1,623,000 
$1,672,000 
$1,746,000 
$1,828,000 
$1,828,000 

Assessed Value 
$87,797 
$94,627 
$97,885 

$105,661 
$114,072 

The estimated assessed values and tax projections expressed herein are based on the following 

assumptions and/or information: 

1. Renovation of the Property started in February 2023. 

2. R€!novation of the Property will be 100% complete as of June 30, 2024. 

3. If the DOF were to issue a Revised Notice of Property Value to reflect the building's 

construction as of January 5, 2024, the DOF would consider the construction of the building 

to be 63% complete. 

4. A temporary certificate of occupancy is estimated to be issued in the month of July 2024. 
I 

5. Upon completion of construction, the Property will be a 4-story residential condominium 

measuring approximately 3,800 sf with 4 residential condominium units. 

6. Cost Affidavits filed with the DOB and available on its website provide total costs of $610,365. 

7. The equalization rate for Tax Class 2 properties will remain at 45% of estimated market value. 

8. The tax rates for Tax Class 2 will increase gradually year over year, resulting in an estimated 

2025/2026 Tax Class 2 tax rate of 12.737%. 

9. OOF will assess the Property as Tax Class 2(c) for Fiscal Tax Year 2025/2026. 

10. There will be no changes to the Real Property Tax Law or to City codes, rules, and regulations 

that govern the assessment of real property in the City of New York. 
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Estimate of Real Estate Taxes for the First Year of Condominium Operation for the Period of July 1,2024 to 
June 30, 2025. 

As noted above, the estimated first date of operations for the renovated Property is July 1, 2024, 
which is also the day the 2024/2025 tax year begins. The Notice of Property Value dated January 15, 2024 
provides that the Tentative Assessed Value of the Property for the 2024/2025 tax year is $114,072. Assuming 
that the DOF does not issue a revised Assessed Value by May 25, 2024, the the DOF estimated the total 
taxes for the tax year 2024/25 for the Property will be $14,261.28 ($114,072 x tax rate of 12.502%). 

We note that it is common for tax rates to change as they are modified by the New York City Council 
each year depending on the fiscal needs and budgetary constraints of the City. 

Estimate of Real Estate Taxes for the Second Year of Condominium Operation for the Period of July 1, 2025 
to June 30, 2026. 

The Property's second year of operations will start July 1, 2025, which is also the first day of the 
2025/2026 tax year. For this tax year, the Assessed Value of the property will be based upon the physical 
condition of the building as of the January 5, 2025 taxable status date. With renovation completed and the 
conversion of the property into a residential condominium, the DOF should change the Property's Tax Class 

from 2A to 2C. Note that while Tax Class 2C is also a protected Tax Class, due to the new building and the 

change in Tax Class status, the DOF has the ability to to calculate the Assessed Value for 2025/2026 by 
multiplying the Estimated Market Value by 45%. Following the 2025/2026 tax year, the DOF will only be able 
to increase the subsequent Assessed Values no more than 8% each year and no more than 30% each 5 
years. 

It is estimated that the construction of the Property and wil! have begun operations as a 
condominium association as of the January 5, 2025 taxable status date. As a result, it is our opinion that the 
most appropriate approach to valuing the Property for Fiscal Tax Year 2025/2026 is the income approach. 

To determine the Property's market value for Fiscal Tax Year 2025/2026, we first valued the building 
as if complete, using market data of recently constructed residential rental properties. Based on the market 
data, we imputed estimated rental income and expenses and projected the Property's overall net operating 
income. We then applied a market-based capitalization rate (the expected rate of return based on the 
Property's assigned income) to the net operating income to arrive at an estimated market value. We 
multiplied the estimated market value by the equalization rate of 45% to derive the assessed value of the 

Property. Finally, to calculate the property taxes, we applied an estimated Fiscal Tax Year 2026/2027 Tax 
Class 2 tax rate of 12.737% to the estimated assessed value of the Property. Our calculation is summarized 
as follows: 



99

291 Sixth Avenue LLC 
April 18,2024 
Page j 6 

INCOME APPROACH 

Estimated Residential Gross Income: 

Esti mated Expenses: 

Pre-Real Estate Tax Net Income: 

Capitalization Rate: 

Full Market Value: 

Indicated Assessed Value: 

Estimated Property Taxes 

(Indicated Assessed Value x Estimated 

Class 2 Tax Rate of 12.737%): 

GOU)f3ERG WEPRIN FINKEL GOLDSTEIN UP 

Annual Total 

$113,050 

$33,915 

$79,135 

13.00% 

$608,731 

$273,929 

$34,890 

Per Sq. Ft. 

$29.50 

$8.93 

$20.83 

$160.19 

$7.09 

$9.18 

Therefore, with the 8% increase and the physical change addition, we estimate that the Assessed 
Value for the 2025/2026 tax year will be $273,929. With an tax rate of 12.737%, we estimate the total taxes 
for the second year of opertions for the Property to be $34,890. 

We note that it is common for tax rates to change as they are modified by the New York City Council 
each year depending on the fiscal needs and budgetary constraints of the City. 

In addition to our above assessment projections, we further note that owners of residential 
condominium units who meet DOF requirements are entitled to the Cooperative and Condominium Property 
Tax Abatement. To qualify for the abatement for an upcoming tax year, a condominium unit owner must 
have purchased the unit on or before January 5th. The condominium unit owner cannot own more than 
three (3) residential units in a development, and one of the units owned must be the owner's primary 
residence. If abatement qualifications are met by a unit owner, the abatement will reduce the owner's tax 
liability by up to twenty-eight point 1 percent (28.1%). The condominium abatement renewal application 
needs to be filed each year by February 15th. Units owned by a business designation (LLC) or condominium 
sponsors or its successors are not eligible for the abatement. 

D. Assumptions and Limiting Conditions 

This Opinion Letter, including its concluded projections and any portion of such letter (the "Opinion") 
as of the date set forth in the letter of transmittal, is based upon the information, market, economic, and 
property conditions and projected levels of operation existing as of such date. 

Goldberg Weprin Finkel Goldstein ("GWFG") has assumed that all documents, data, and information 
furnished by, or behalf of the client, property owner, or owner's representative are accurate and correct, 
unless otherwise expressly noted in the Opinion. Such data and information include, without limitation, 
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numerical street addresses, lot and block numbers, land dimensions, square footage area of the land, 
dimensions of the improvements, gross building areas, net rentable areas, usable areas, unit count, room 
count, rent schedules, income data, historical operating expenses, construction cost estimates, construction 
schedules, construction projections, and related data. Any error in any of the above could have a substantial 
impact on the Opinion. Accordingly, if any such errors are subsequently made known to GWFG, GWFG 
reserves the right to amend the Opinion, which may include the conclusions of the Opinion. The client and 
intended user should carefully review all assumptions, data} relevant calculations, and conclusions of the 
Opinion and should immediately notify GWFG of any questions or errors within 30 days after the date of 
delivery of the Opinion. 

Any projections of income, expenses and economic conditions utilized in the Opinion, including such 
cash flows, should be considered as only estimates of the expectations of future income and expenses as of 
the date of the Opinion and not predictions of the future. Actual results are affected by a number of factors 
outside the control of GWFG, including without limitation fluctuating economic, market, and property 
conditions. Actual results may ultimately differ from these projections, and GWFG does not warrant any such 
projections. 

GWFG has issued this Opinion with the understanding that it will be incorporated into offering 
memorandum documents. The Opinion contains professional opinions and is expressly not intended to serve 
as any warranty, assurance or guarantee of any particular value of the subject property. Other valuation 
service providers may reach different conclusions as to the value of the subject property. Furthermore, 
market value is highly related to exposure time, promotion effort, terms, motivation, and conclusions 
surrounding the offering of the subject property. The Opinion is for the sole purpose of providing the 
intended user with GWFG's independent professional opinion of the value of the subject property as of the 
date of the Opinion. Accordingly, GWFG shall not be liable for any losses that arise from any investment or 
lending decisions based upon the Opinion that the client, intended user} or any buyer, seller, investor, or 
lending institution may undertake related to the subject property, and GWFG has not been compensated to 
assume any of these risks. Nothing contained in the Opinion shall be construed as any direct or indirect 
recommendation of GWFG to buy, sell, hold, or finance the subject property. 

The conclusions expressed in this Opinion are of the undersigned and do not necessarily express the 
opinion of the Department of Finance's Real Property Assessment Division or any other New York City 
department or agency involved in the assessment process. Conclusions reached by these departments may 
be different from the undersigned's and may result in a radically different determination. Minor differences 
in income, expenses and capitalization rates from that assumed in this Opinion can markedly change an 
estimated assessed value. 

The Opinion shall not be duplicated or provided to any unintended users in whole or in part without 
the written consent of GWFG, which consent GWFG may withhold in its sole discretion. Exempt from this 
restriction is duplication for the internal use of the intended user and its attorneys, accountants, or advisors 
for the sole benefit of the intended user. Any unintended user who may possess the Opinion is advised that 
it shall not rely upon the Opinion or its conclusions and that it should rely on its own appraisers, advisors, 
and other consultants for any decision in connection with the subject property. GWFG shall have no liability 
or responsibility to any such unintended user. 
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Acceptance or use of the Opinion constitutes full acceptance of these Assumptions and Limiting 
Conditions and any special assumptions set forth in the Opinion. It is the responsibility of the user of the 
Opinion to read in full, comprehend and thus become aware of all such assumptions and limiting conditions. 
GWFG assumes no responsibility for any situation arising out of the user's failure to become familiar with 
and understand the same. 

Very truly yours, 

Goldberg Weprin Finkel Goldstein LLP 



XXIV. Working Capital Fund 

At Closing oftitle, each Purchaser of a Unit will contribute a sum equal to two (2) month's 
Common Charges to the Working Capital Fund of the Condominium (or to reimburse the Sponsor 
for its payments to the Fund). The working capital fund will be held for initial working capital, 
repairs, insurance premiums, and other operating expenses incurred by the Condominium prior to 
the time that sufficient monthly Common Charges have accrued to pay such expenses. 

At the First Closing, the Sponsor will apportion the following items with the Board of 
Managers as of midnight ofthe day preceding said Closing: 

i. employees' wages, vacation and severance pay, and all other payments and 
obligations relative to the employee of the Condominium, ifany; 

11. deposits with utility companies, if any, and fees for assignable permits and licenses, 
if any; 

111.. cost of gas, electricity and other utility charges for the Common Elements, including 
any assignable deposits with the utility companies; 

iv. payments under any service, maintenance and concession contracts; 

v. any water charges and sewer rents payable as Common Charges; 

vi. cost of supplies on hand and equipment at Sponsor's cost (Plus sales tax, if any); 

Vll. premiums for transferable insurance policies; 

viii. management fees; and 

ix. other customary adjustments. 

All utility deposits made by Sponsor prior to the First Closing will be reimbursed. If any of 
the foregoing items to be apportioned or credited to Sponsor cannot be determined at the First 
Closing because they are not fully ascertainable, they shall be apportioned and adjusted or credited 
at the First Closing to the extent reasonably possible, and final adjustments or credits will be as soon 
thereafter as the undetermined amounts are ascertained. 

Any Closing adjustments or credits the Sponsor owes the Board of Managers acting on 
behalf ofthe Unit Owners will be paid by the Sponsor into the Working Capital Fund. Any Closing 
adjustments the Board owes the Sponsor will be paid by the Board from the Working Capital Fund. 
However, the Closing adjustments to be paid by the Board to the Sponsor at the First Closing shall 

not reduce the Working Capital Fund below $1,000. In connection therewith, the Board may pay 
any excess closing adjustments to the Sponsor in twelve (12) equal monthly installments starting the 
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month after the Working Capital Fund reaches $5,000. The amounts due Sponsor will be evidenced 
by an unsecured promissory note payable with interest at a rate of 8% per annum to be executed by 
the Board on behalf of the Unit Owners at the First Closing~ if such note is necessary, the payments 
to be made under the note may result in an increase in Common Charges payable by the Unit 
Owners during the first year of operations. It is anticipated that any adjustments due the Sponsor 
will not be a substantial amount. 

No bond or other security will be furnished by the Sponsor for the performance of its 
obligations under this Plan, and its ability to perform will depend upon its financial condition when 
called upon to perform. While the Sponsor is in control of the Board of Managers, the working 
capital fund will be kept in a separate account and will not be used to reduce Common Charges. If 
any portion of the working capital fund is used during this period to pay for items in the budget set 
forth in Schedule B, such amounts will be repaid out of Common Charges collected. 

In addition, the Condominium budget includes the following line items: a repairs and 
maintenance fund of $5,500.00; a line item fund for Contingencies in the amount of $1,660.00; and 
a line item Replacement Reserve of $2,800.00, to be collected out of the common charges paid by 
the Unit Owners. These repairs and maintenance reserve funds and contingency funds are to be 
used for the maintenance and repair of the Common Elements ofthe Condominium. 

With respect to the Working Capital Fund (which is funded by the payment of two (2) 
months common charges by each Purchaser, at his or her respective Unit closing), the 
Contingencies amount of $1,660.00 and the Replacement Reserve amount of $2,800.00, the 
following provisions apply. No representation is made herein whether the Replacement Reserve 
will be sufficient to pay for the replacement of capital items likely to be needed within the first five 
(5) years of Condominium operation. 

(1) While the Sponsor is in control of the Board of Managers, the Working Capital 
Fund, Continencies fund or Replacement Reserve may not be used to reduce the projected 
common charges set forth in the Plan. 

(2) Neither the Department of Law nor any other governmental agency has passed on 
the adequacy of the Working Capital Fund, Continencies fund or Replacement Reserve. 

(3) Adjustments for prepaid expenses between the Sponsor and Board of Managers 
may be deducted only from the Working Capital Fund. If a substantial credit to the Sponsor can 
be anticipated with reasonable probability, the approximate range or amounts of such adjustment 
item be must be disclosed. In no event shall any closing adjustments or credits owed to the 
Sponsor reduce the Working Capital Fund below $1,000, which shall be the minimum amount of 
the Working Capital Fund, regardless of the net adjustments due the Sponsor. In connection 
therewith, the Board shall pay any excess closing adjustments to the Sponsor in twelve (12) equal 
monthly installments, the payment of which shall commence in the month after the Working Capital 
Fund reaches $5,000. Such payments shall be evidenced by an unsecured promissory note payable 
with interest at a rate of 8% per annum, which the Board of Managers, on behalf of the Unit 
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Owners, shan execute and deliver to the Sponsor at the First Unit Closing. The terms of any such 
promissory note shall be disclosed in the post-closing amendment to the Plan. 

(4) It is anticipated that any adjustments due the Sponsor will not be a substantial amount, 
In the event that a substantial adjustment in favor of the Sponsor will exist, the Plan, including with 
Projected Budget for the First Year of Condominium Operation (Schedule B) will be amended 
accordingly, which will include a separate line item to show the payments detailed in item 3, above, 
including interest, together with an appropriate footnote disclosing the nature and purpose of the 
payments. 

(5) In the event the Condominium needs to finance needed capital expenditures such as 
renewal or replacement of building components or systems or to remedy major building defects, the 
Condominium may raise any such capital by increasing the common charges, imposing special 
assessments or applying for an unsecured line of credit. No representation is made herein as to the 
availability of such line of credit facility. 

(6) The proceeds of the Working Capital Fund, Contingencies and Replacement 
Reserve will be available to the Condominium as of the First Unit Closing. 

No representation is made that the repairs and maintenance fund and the contingency fund 
will be adequate to cover current or future expenses including repairs or replacements of Common 
Elements. If additional funds are required over and above said funds, it may be necessary to 
increase the common charges payable by the Unit Owners or to collect a special assessment from 
each Unit Owner. No reserve fund has been provided for major capital repairs or improvements. 
Upon completion of construction, the Building will be entirely new construction and consequently 
Sponsor does not anticipate the imminent need for capital repairs, replacements or improvements. 
However, no representation is give that such needs will not arise in the future. 

Neither the Department of Law nor any other Governmental Agency has passed upon the 
adequacy of the above funds. 
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XXV. Management Agreement, Contracts and Leases 

A. Management Agreement 

At or prior to the First Unit Closing, the Condominium ("Principal") will enter into a 
management agreement with the Sponsor ("Managing Agen!"). The agreement will be for an initial 
term of one year, commencing on the date of the First Unit Closing. The management agreement 
shall have an initial term of one (1) year from the date hereof, and may be terminated by the 
Condominium, at its discretion, upon thirty (30) days prior written notice and upon ten (10) days 
prior written notice for cause. After the term of the management agreement has expired it will be 
automatically renewed from month to month until cancelled by either party on thirty (30) days' prior 
written notice. The Management Agreement shall be assignable by either party. 

The Managing Agent will receive a stated annual fee of $2,000.00, payable in equal 
monthly installments. Such fee will be paid by the Condominium Board and will be charged to all 
Unit Owners as a Common Expense. However, the Managing Agent will be entitled to collect from 
each Unit Owner (other than the Sponsor, its designee or any other owner of an Unsold Unit), a fee 
in the amount of $500.00 for the processing of each application for a waiver of right of ftrst refusal 
for a resale, and a fee of $250.00 for the processing of each application for the waiver of a right of 
ftrst refusal in connection with the lease of a Unit. 

The duties and services to be rendered by the Managing Agent include, among others: 

(a) Cause to be hired, subject to the prior right of approval by the Board of Managers, paid 
and supervised, all persons necessary to be employed, including a part-time visiting 
superintendent, if any, in order to properly maintain and operate the Common Elements of 
the Buildings, who, in each instance, shall be the Principal's and not the Managing Agent's 
employees, and cause to be discharged by either written order of the Board of Managers or 
the Managing Agent all persons unnecessary or undesirable, all subject to such Union 
contracts, if any, or other agreements concluded on behalf of the Principal with the 
Principal's approval. 

(b) Cause the Common Elements of the Buildings to be maintained in such a condition as 
may be deemed advisable by the Principal, including interior and exterior cleaning, and 
cause repairs and alterations thereof to be made, including, but not limited to plumbing, 
steamfitting, carpentry, decorating and such other incidental alterations or changes therein as 
may be proper, subject only to the limitations contained in the management agreement or in 
any agreement with any Unit Owner or tenant. Ordinary repairs or alterations involving an 
expenditure of over $1,000.00 for anyone item shall be made only with the prior written 
approval of the Principal, but emergency repairs, immediately necessary for the preservation 
or safety of the Common Elements of the Buildings or for the safety of Unit Owners, tenants 
or other persons, or required to avoid the suspension of any necessary service in the 
Buildings, may be made by the Managing Agent irrespective of the cost thereof, without the 
prior approval of the Principal. 
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(c) Cause all such acts and things to be done in or about the Common Elements of the 
Buildings as shall be necessary to comply with any and all orders or violations affecting the 
Premises, placed thereon by any federal, state or municipal authority having jurisdiction 
thereover, and orders of the New York Board of Fire Underwriters, the New York Fire 
Insurance Exchange or other similar body, subject to the limitation with respect to the 
amount of expenditure involved as contained in paragraph (b) above. 

(d) Enter into contracts for electricity, gas, sidewalk maintenance, elevator and boiler 
maintenance, telephone, window cleaning, ash and rubbish removal for the Residential 
Units, vermin extermination and other services or such of them as shall be approved by the 
Principal; purchase all supplies which shall be necessary to maintain and operate the 
Common Elements of the Buildings, make all such contracts and purchases in either the 
Principal's or the Managing Agent's name, as the Principal shall elect; credit to the Principal 
any discounts or commissions obtained for purchases or otherwise, except insurance 
commissions and commissions payable to the Managing Agent under the terms of the 
Management Agreement. In no event shall any service contract be for a term longer than 
three years (other than the elevator service contract as set forth herein) or require annual 
payments in excess of $5,000.00 unless authorized by the Principal. 

(e) Cause to be effected and maintained to the extent obtainable, in such amounts as the 
Principal shall designate in writing and through such brokers as the Principal may designate, 
fire, rent, boiler, elevator, water damage, liability, worker's compensation, disability and 
such other insurance as the Principal may deem necessary or advisable. 

(f) Make a careful audit of all bills received for services, work and supplies ordered in 
connection with maintaining and operating the Common Elements of the Buildings, pay all 
such bills and, also pay water charges, sewer rent and assessments assessed with respect to 
the Common Elements of the Buildings, if any, as and when the same shall become due and 
payable. 

(g) At the direction of the Principal, carry out required procedures and give required 
notifications as set forth in the Condominium Declaration and By-Laws, in connection with 
the exercise of the right of first refusal on proposed sales or leases of Units. 

(h) Procure social and credit references from all prospective Unit Owners or tenants. 

(i) Supervise the moving in of Unit Owners and tenants, and, as far as possible, arrange the 
dates thereof so that there shall be a minimum of disturbance to the operation of the 
Buildings and of inconvenience to other Unit Owners and tenants. 

G) Bill Unit Owners and tenants for Common Charges, rent and other charges and use its 
best efforts to collect such Common Charges, rent and other charges which may at any time 
be or become due to the Principal from any Unit Owner or tenant. 
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(k) Consider and, where reasonable, attend to the complaints of Unit Owners, tenants and 
subtenants, provided that if the Managing Agent shall deem any complaints unreasonable, 
the Managing Agent shall so advise the Board of Managers and give reasons for its opinion. 

(1) Maintain payroll records and cause to be prepared and filed, the necessary forms for 
unemployment insurance, social security taxes and withholding taxes and all other forms 
required by any federal, state or municipal authority with appropriate assistance from a 
paycheck service at the expense of the Principal if desired by Managing Agent. 

(m) Render monthly statements supported by disbursement vouchers and bills to the 
Principal, not later than the 25th day of each month, remitting the amount collected during 
the previous month less disbursements made on behalf of and for the account of the 
Principal, including the Managing Agent's compensation hereinafter specified, and less, 
also, all such amounts as in the Managing Agent's judgment it may be necessary or 
advisable to reserve or withhold to meet obligations due or which will or may become due 
thereafter and for which current income will not or may not be adequate. A copy of each 
such monthly statement shall be sent by the Managing Agent to the President and Treasurer 
of the PrincipaL 

(n) Maintain in a satisfactory manner, the records of cash receipts and cash disbursements, 
checkbooks, operating bank account(s), minute books and other records of the Principal. 

(0) In conjunction with the certified public accountant of the Principal, arrange for an 
annual audit each year of the books of account of the Principal including an annual report 
each year of the operations of the Principal for the year then ended. A copy of each such 
annual report shall be sent by the Managing Agent to each Unit Owner. 

(p) Prepare and submit annually to the Principal an operating budget setting forth the 
anticipated income and expenses of the Condominium for the ensuing year; send to each 
Unit Owner a copy of the operating budget as adopted by the Board of Managers of the 
Principal, and notifY Unit Owners of annual and all other assessments of Common Charges 
as determined by the Board of Managers of the Principal. 

(q) Make all necessary arrangements for the holding of meetings of the Unit Owners and 
Board of Managers and cause a representative of its organization to attend meetings of the 
Unit Owners and of the Board of Managers, if requested. 

(r) Prepare and send out all notices of Board of Managers' meetings and Unit Owners' 
meetings and such other letters and reports as the Board of Managers may request. 

(s) Managing Agent shall generally do all things reasonably deemed necessary or desirable 
by the Board of Managers for the proper management of the Common Elements of the 
BUildings. 
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The annual financial statement with respect to the Condominium will not be prepared by the 
Managing Agent. Such statement will be prepared by an independent certified public accountant 
engaged by the Condominium Board whose fees are to be paid by the Condominium Board and 
charged to the Unit Owners as a Common Expense. 

AU expenses incurred by the Managing Agent in performance of its duties will be 
reimbursed by the Condominium Board and charged to the Unit Owners as a Common Expense. In 
addition. the Condominium Board will indemnify the Managing Agent against any claims or 
liabilities in connection with acts properly performed by it pursuant to the instructions of the 
Condominium Board or for personal injury or property damage not resulting from the Managing 
Agent's gross negligence or willful misconduct. 
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XXVI. Identity of Parties 

Sponsor/Selling Agent 

The Sponsor is 291 Sixth LLC, a New York limited liability company with an address at 
291 6th Avenue, Brooklyn, NY 11215. The Principals of the Sponsors are Prachi Mishra and Rahul 
Sabarwal, who are private investors and have extensive experience in the development and 
investment of real estate. Neither the Sponsor or its principals have any (i) prior felony convictions 
and (ii) any prior bankruptcies, convictions, injunctions and judgments, that may be material to the 
Plan or an offering of securities generally, that occurred within the fifteen (15) years prior to the 
submission of this Plan. Neither the Sponsor nor its principals Prachi Mishra and Rahul Sabarwal 
have made any prior public offerings of condominium or cooperative apartments in or from New 
York, during the preceding five (5) years 

Attorneys 

Counsel to Sponsor. The Sponsor has retained Abrams Fensterman, LLP., 1 MetroTech 
Center, Brooklyn, New York 11201 to represent it in the preparation and consummation of the 
Offering Plan. Lewis Kuper, Esq., who has principal responsibility for the preparation of the Plan, 
drafted the Declaration, the By-Laws, this Plan, the form of Purchase Agreement, the fonn of Unit 
Deed and all other documents necessary in connection with the formation of the Condominium, and 
is advising the Sponsor in connection with all legal matters incidental thereto. No separate counsel 
has been retained to represent the Condominium. It is suggested and expected that each Purchaser 
will consult and be represented by his own counsel in connection this offering. 

Neither Abrams Fensterman, LLP, nor Lewis Kuper, Esq. has no financial interest in the 
Property or the Sponsor, except that they will be paid a fee for his/their services. 

Architect 

The architect who prepared the report in Part II and who executed the Certification in Part II is 
Eric SafyaniArchitect P.C. The said firm has been involved in the design and oversight of a range 
of Commercial, Institutional, Office and Residential buildings in New York City, including, without 
limitation, the following: 538 Clinton Street, Brooklyn, NY 11231,349 Hoyt Street, Brooklyn, NY 
11231 and 583 Franklin Avenue, Brooklyn, NY 11238. 

The Managing Agent 

The Sponsor shall be the initial managing agent for Condominium. The Sponsor has not 
been the managing agent of any other buildings. 

Selling Agent 

The Sponsor is not using a selling agent in connection with this offering. 
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xxvn. Reports to Unit Owners 

It is the obligation of the Board of Managers of the Condominium to give all Unit Owners 
annually: 

1. A financial statement of the Condominium prepared by a certified public accountant 
or public accountant within three (3) months of the end of each fiscal year; such statement shall be 
certified while the Sponsor is in control of the Board of Managers; 

2. Prior notice ofthe Annual Unit Owners' Meeting; and 

3. A copy of the proposed annual budget of the Condominium within thirty (30) days 
prior to the date set for adoption thereof by the Board of Managers; while the. Sponsor is in control 
of the Board of Managers, such budget shall be certified. 
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XXVIII. Documents on File 

The Sponsor shall kcep copies of the Plan, all documents referred to in the Plan and all 
Exhibits submitted to the Dcpartment of Law in connection with the filing of the Plan, on file and 
available for inspection without charge and copying at a reasonable charge at the office of the 
Sponsor for six (6) years from the date of first closing. The Sponsor will deliver to the Board of 
Managers, a copy of all documents filed with the appropriate recording office at the time of the 
closing of the first Unit. 
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XXIX. General 

Pending Litigation 

At the date of this Offering Plan, there are no lawsuits, administrative proceedings or other 
proceedings pending the outcome of which may materially affect the Offering Plan, the property, 
Sponsor's capacity to perform all of its obligations Under the Plan, the Condominium or the 
operation of the Condominium. 

Prior Offerings 

This property has not been the subject of any prior public offerings. 

Non-Discrimination 

In accordance with the provisions of the laws of the State of New York, the Sponsor 
represents that it will not discriminate against any person because of his or her race, creed, sex, 
color, age, disability, marital status, national origin or other grounds prohibited by law in the sale of 
Units under this Plan. 

Amendment of Pian 

The Plan may be amended at any time and from time to time provided that if the amendment 
is a material and substantial modification of the Plan which materially adversely affects a 
purchased, then the Sponsor will grant such purchaser who has theretofore executed a Purchase 
Agreement a right of rescission which may be exercised within fifteen (15) days after presentation 
of such amendment. In the event such right of rescission is exercised, the purchaser shall receive a 
refund, in full, of the Downpayment made together with interest earned thereon, if any, and upon 
such refund the Purchase Agreement shall be deemed null and void and neither party shall have any 
claim against the other. No person has been authorized to make any representation which is not 
expressly contained herein. This Plan may not be changed or modified orally. 

Smoke Detector, Carbon Monoxide Detectors and Window Guards 

Smoke detectors, carbon monoxide detectors and window guards shall be installed in the 
Units in compliance with all applicable law and shall be maintained by the Condominium. 
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XXX. Sponsor's Statement of Specifications of Building Conditions 

Sponsor adopts the Description of Property and Building Condition set forth in Part II of the 
Plan, and represents that it has no knowledge of any material defects or need for major repairs to the 
Property except as set forth in the Description of Property and Building Condition set forth in Part II 
of the Plan. 

Dated: New York, New York 
January 27,2025 
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291 Sixth, LLC 
Sponsor 
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PURCHASE AGREEMENT 

UNIT NUMBER 

THE 291 CONDOMINIUM 
291 6TH AVENUE 

BROOKLYN, NEW YORK 11215 

AGREEMENT, made as of --------------- ___ , between Sponsor and 
Purchaser (defined below). 

WITNESSETH: 

1. THE PLAN 

Purchaser acknowledges having received and read a copy of the Offering Plan for The 291 
Condominium and all amendments thereto, if any, filed prior to the date hereof with the Department 
of Law of the State of New York (hereinafter, collectively, referred to as the "Plan") at least 3 
business days prior to Purchaser's signing this Agreement. If Purchaser has not received and read 
the Plan and all amendments thereto at least 3 business days prior to Purchaser's signing this 
Agreement, Purchaser shall have the right to rescind this Agreement, by sending written notice of 
such rescission to Sponsor by certified or registered mail, return receipt requested, or by personal 
delivery, in either case within 7 days from the date Purchaser delivers an executed Purchase 
Agreement together with the required Deposit to the Selling Agent. The Plan is incorporated herein 
by reference and made a part hereof with the same force and effect as if set forth at length. In the 
event of any inconsistency between the provisions of this Agreement and the Plan, the provisions of 
the Plan will govern and be binding. Purchaser hereby adopts, accepts and approves the Plan 
(including, without limitation, the Declaration, By-laws and Rules and Regulations contained 
therein) and agrees to abide and be bound by the terms and conditions thereof, as well as all 
amendments to the Plan duly filed by Sponsor. 

2. DEFINITIONS 

Terms used herein which are also used in the Plan shall have the same meanings as they do 
in the Plan, unless the context requires otherwise. 

2.1 "Sponsor" means 291 Sixth LLC, a New York limited liability company, having an 
office at clo 291 6th Avenue, Brooklyn, NY 11215. Sponsor's taxpayer identification number is 

2.2. ''Purchaser'' means ___ having an address at __ ~ __ >--____ _ 

Purchaser's social security number is __ . 

2.3 "Attorney for Sponsor" means Lewis Kuper, Esq., Abrams Fensterman LLP, 1 
MetroTech Center, 17th Floor, Brooklyn, NY 11201. Telephone Number: (718) 215-5300. 
Facsimile Number: (718) 215-5304. E-mail address:lkuper@abramslaw.com. 
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2.4 "Attorney for Purchaser" means __ having an address at __ -'--_----"-__ 
__ .>....; Attention: __ , Esq. Telephone Number: ( ) . Facsimile Number: ( ) 
__ . E-mail address: __ 

2.5 "Selling Agent" means ____ ---------

2.6 "Co-Broker" means __ 

2.7 "Escrow Agent" means Attorney for Sponsor. 

2.8 "Title Company" means Resource Abstract Title, having and office at 3609 Quentin 
Road, Brooklyn, New York 11234. Telephone Number: (718) 336-9421. Facsimile Number: 
(718) 336-1013. 

3. THE UNIT 

Upon and subject to the terms and conditions set forth herein, Sponsor agrees to sell and 
convey, and Purchaser agrees to purchase, the Unit designated as Unit __ in the Declaration, 
together with its undivided __ % interest in the Common Elements appurtenant to such Unit 
("Unit"). 

4. PURCHASE PRICE 

4.1 The Purchase Price for the Residential Unit ("Purchase Price") is $_-. 

The Purchase Price is payable as follows: 

(a) $ __ , ("Initial Deposit"), due upon Purchaser's signing and delivering this 
Agreement, by check (subject to collection), receipt of which is hereby acknowledged; 

(b) $ __ ("Balance of Purchase Price"), by good certified check of Purchaser 
or official bank check, payable on the delivery of the deed as hereinafter provided. 

(c) If Purchaser is signing this Agreement after the Plan is declared effective, the 
Initial Deposit shall be due upon Purchaser's signing this Agreement. 

4.2 All checks shall represent United States currency, be drawn on or issued by a United 
States Bank or trust company which is a member of the New York Clearing House Association and 
shall be unendorsed. The Deposit shall be made payable to the direct order of "Lewis Kuper, as 
Escrow Agent." The Balance shall be made payable to the direct order of "45 Gamet Street 
LLC"(or such other party as Sponsor directs to Purchaser, in writing, at least 1 business day prior to 
the date of Closing of Title). If any check is returned for insufficient funds or any other reason, such 
return shall be deemed to be a default by Purchaser under this Agreement and shall entitle Sponsor 
to exercise any of the remedies set forth in Article 13 hereof. Notwithstanding the foregoing, if the 
check representing the Initial Deposit is returned for insufficient funds or any other reason, such 
return shall be deemed to be a non-curable default by Purchaser and this Agreement shall 
automatically be deemed cancelled. Upon the cancellation of this Agreement, Purchaser and 
Sponsor will be released and discharged of all further liability and obligations hereunder and under 
the Plan, and the Unit may be sold to another as though this Agreement had never been made, and 
without any obligation to account to Purchaser for any of the proceeds of such sale. 
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5. DEPOSIT TO BE HELD IN TRUST 

1. The law firm of Lewis Kuper, Esq., Abrams Fensterman LLP, 1 MetroTech Center, 17th 

Floor, Brooklyn, NY 11201, telephone number (718) 215~5300. shall serve as escrow agent 
("Escrow Agent") for Sponsor and Purchaser. Escrow Agent has designated the following 
attorneys to serve as signatories: Lewis Kuper, Esq. All designated signatories are admitted to 
practice law in the State of New York. Neither the Escrow Agent nor any authorized signatories 
on the account are the Sponsor, Selling Agent, Managing Agent, or any principal thereof, or have 
any beneficial interest in any of the foregoing. 

2. Escrow Agent and all authorized signatories hereby submit to the jurisdiction of the State 
of New York and its Courts for any cause of action arising out of the Purchase Agreement or 
otherwise concerning the maintenance of release of the Deposit from escrow. 

3. The Escrow Agent has established the escrow account at Capital One Bank, located at 
1166 Avenue of the Americas, New York, NY 10036, in the State of New York ("Bank"), a 
bank authorized to do business in the State of New York. The escrow account is entitled "Lewis 
Kuper 291 6th Avenue Special Account" ("Escrow Account"). The Escrow Account is not an 
lOLA account. The Escrow Account is federally insured by the FDIC at the maximum amount of 
$250,000 per deposit. Any deposit in excess of $250,000 will not be insured, unless Escrow 
Agent has established multiple accounts on behalf of Purchaser at various institutions. 

4. All Deposits received from Purchaser shall be in the form of checks, money orders, wire 
transfers, or other instruments, and shall be made payable to or endorsed by the Purchaser to the 
order of Lewis Kuper, as attorney, as Escrow Agent. 

5. The interest rate for all Deposits made into the Escrow Account shall be the prevailing 
rate for such accounts. Interest shall begin to accrue upon placing the Deposit into the Escrow 
Account. All interest earned thereon shall be paid to or credited to the Purchaser at closing. No 
fees of any kind may be deducted from the Escrow Account, and the Sponsor shall bear all costs 
associated with the maintenance of the Escrow Account. 

6. Within five (5) business days after the Purchase Agreement has been tendered to Escrow 
Agent along with the Deposit, the Escrow Agent shall sign the Purchase Agreement and place 
the Deposit into the Escrow Account. Within ten (10) business days of the placing the deposit 
in the Escrow Account, Escrow Agent shall provide written notice to Purchaser and Sponsor, 
confirming the Deposit. The notice shall provide the account number and the initial interest rate 
to be earned on the Deposit. Any Deposits made for upgrades, extras, or custom work shall be 
initially deposited into the Escrow Account, and released in accordance to the terms of the 
Purchase Agreement. 

7. The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is placed 
in the Escrow Account. If the Purchaser does not receive notice of such deposit within fifteen 
(15) business days after tender of the Deposit, he or she may cancel the Purchase Agreement 
within ninety (90) days after tender of the Purchase Agreement and Deposit to Escrow Agent. 
Complaints concerning the failure to honor such cancellation requests may be referred to the 
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New York State Department of Law, Real Estate Finance Bureau, 120 Broadway, 23rd Floor, 
New York, N.Y. 10271. Rescission shaH not be afforded where proof satisfactory to the 
Attorney General is submitted establishing that the Deposit was timely placed in the Escrow 
Account in accordance with the New York State Department of Law's regulations concerning 
Deposits and requisite notice was timely mailed to the Purchaser. 

8. All Deposits, except for advances made for upgrades, extras, or custom work received in 
connection with the Purchase Agreement, are and shall continue to be the Purchaser's money, 
and may not be comingled with any other money or pledged or hypothecated by Sponsor, as per 
GBL § 352-h. 

9. Under no circumstances shall Sponsor seek or accept release of the Deposit of a 
defaulting Purchaser until after consummation of the Plan, as evidenced by the acceptance of a 
post-.closing amendment by the New York State Department of Law. Consummation of the Plan 
does not relieve the Sponsor of its obligations pursuant to GBL §§ 352-e(2-b) and 352-h. 

10. The Escrow Agent shall release the Deposit if so directed: 

(a) pursuant to terms and conditions set forth in the Purchase Agreement in 
Paragraph 3 upon closing of title to the Unit; or 

(b) in a subsequent writing signed by both Sponsor and Purchaser; or 

(c) by a final, non-appealable order or judgment of a court. 

If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs (a) 
through (c) above, and the Escrow Agent receives a request by either party to release the 
Deposit, then the Escrow Agent must give both the Purchaser and Sponsor prior written notice of 
not fewer than thirty (30) days before releasing the Deposit. If the Escrow Agent has not 
received notice of objection to the release of the Deposit prior to the expiration ofthe thirty (30) 
day period, the Deposit shall be released and the Escrow Agent shall provide further written 
notice to both parties informing them of said release. If the Escrow Agent receives a written 
notice from either party objecting to the release of the Deposit within said thirty (30) day period, 
the Escrow Agent shall continue to hold the Deposit until otherwise directed pursuant to 
paragraphs (a) through (c) above. Notwithstanding the foregoing, the Escrow Agent shall have 
the right at any time to deposit the Deposit contained in the Escrow Account with the clerk of the 
county where the [unitJbuilding] is located and shall give written notice to both parties of such 
deposit. 

The Sponsor shall not object to the release of the Deposit to: 

(a) a Purchaser who timely rescinds in accordance with an offer of rescission 
contained in the Plan or an Amendment to the Plan; or 

(b) aU Purchasers after an Amendment abandoning the Plan is accepted for filing 
by the Department of Law. 
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The Department of Law may perform random reviews and audits of any records 
involving the Escrow Account to determine compliance with all applicable statutes and 
regulations. 

11. Any provision of the Purchase Agreement or separate agreement, whether oral or 
in writing, by which a Purchaser purports to waive or indemnify any obligation of the Escrow 
Agent holding any Deposit in trust is absolutely void. The provisions of the Attorney General's 
regulations and GBL §§ 352-e(2-b) and 352-h concerning escrow trust funds shall prevail over 
any conflicting or inconsistent provisions in the Purchase Agreement, Plan, or any amendment 
thereto. 

12. Escrow Agent shall maintain the Escrow Account under its direct supervision and 
controL 

13. A fiduciary relationship shall exist between Escrow Agent and Purchaser, and Escrow 
Agent acknowledges its fiduciary and statutory obligations pursuant to GBL §§ 352-e(2-b) and 
352(h). 

14. Escrow Agent may rely upon any paper or document which may be submitted to it in 
connection with its duties under this Purchase Agreement and which is believed by Escrow 
Agent to be genuine and to have been signed or presented by the proper party or parties and shall 
have no liability or responsibility with respect to the form, execution, or validity thereof. 

15. Sponsor agrees that it shall not interfere with Escrow Agent's performance of its fiduciary 
duties and statutory obligations as set forth in GBL §§ 352-e(2-b) and 352-(h) and the New York 
State Department of Law's regulations. 

16. Sponsor shall obtain or cause the selling agent under the Plan to obtain a completed and 
signed Form W-9 or W-8, as applicable, from Purchaser and deliver such form to Escrow Agent 
together with the Deposit and this Purchase Agreement 

17. Prior to release of the Deposit, Escrow Agent's fees and disbursements shall neither be 
paid by Sponsor from the Deposit nor deducted from the Deposit by any financial institution 
under any circumstance. 

18. Sponsor agrees to defend, indemnifY, and hold Escrow Agent harmless from and against 
all costs, c1a.ims, expenses and damages incurred in connection with or arising out of Escrow 
Agent's responsibilities arising in connection with this Purchase Agreement or the performance 
or non-performance of Escrow Agent's duties under this Purchase Agreement, except with 
respect to actions or omissions taken or suffered by Escrow Agent in bad faith or in willful 
disregard of the obligations set forth in this Purchase Agreement or involving gross negligence of 
Escrow Agent. This indemnity includes, without limitation, disbursements and attorneys' fees 
either paid to retain attorneys or representing the hourly billing rates with respect to legal 
services rendered by Escrow Agent to itself. 
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In the event of an uncured default by Purchaser in its obligations under the Purchase 
Agreement, no more than ten percent (10%) of the purchase price plus any interest earned thereon, 
may be retained as liquidated damages. Seller agrees not to seek the remedy of specific 
performance in connection with Purchase Agreements as to which there has been a default by 
Purchaser. No Down Payment or other monies shall be released pursuant to an uncured default by 
Purchaser prior to the First Unit Closing. 

The balance of the purchase price will not be payable until closing of title to the Unit. 

Following the declaration of effectiveness of the Plan, Purchaser will be given at least ten 
(10) days prior written notice of the closing date for his Unit, which notice will also remind 
Purchaser of its obligations to pay the balance of the purchase price at that time and will state when 
Common Charges will be due and payable. 

6. CLOSING DATE AND PLACE 

6.1 The Closing of Title shall be held at the offices of Lewis Kuper, Esq., Abrams 
Fensterman LLP, 1 MetroTech Center, 17th Floor, Brooklyn, NY 11201 (or such other place in the 
City and State of New York as Sponsor may designate to Purchaser) and on such date and hour as 
Sponsor may designate to Purchaser on not less than 30 days' prior written notice ("'Initial Closing 
Notice"). If Sponsor consents to close at any other location as an accommodation to Purchaser, 
Purchaser shall pay to Attorney for Sponsor at Closing an extra fee as set forth in the Plan. After the 
Initial Closing Notice, Sponsor may, from time to time, adjourn and reschedule the date and hour 
for closing on not less than 5 business days notice to Purchaser, which new closing notice shall fix a 
new date, hour and place for the Closing of Title and which date shall not be earlier than the date set 
forth in the Initial Closing Notice. Only the Initial Closing Notice shall require 30 days' prior 
written notice. 

6.2 The term "Closing Date" "Closing" "Closing of Title" or words of similar import, 
whenever used herein, shall mean the date on which the deed to the Unit is delivered to Purchaser. 

7. DELIVERY OF THE DEED AND UNIT POWER OF ATTORNEY 

7.1 At the Closing of Title, Sponsor shall deliver to Purchaser a bargain and sale deed 
with covenant against grantor's acts conveying fee simple title to the Unit to Purchaser, subject only 
to the liens, encumbrances, and title conditions set forth on Schedule A annexed hereto and made a 
part hereof. The deed shall be prepared by Sponsor substantially in the form set forth in Part II of 
the Plan and shall be executed and acknowledged by Sponsor in form for recording. Purchaser shall 
pay all New York State and New York City real property transfer taxes, and Sponsor and Purchaser 
shall duly complete and execute before a notary public the New York City and New York State 
Transfer Tax Return Forms and any other forms then required by law, all of which shall be prepared 
by Sponsor. 

7.2 At the Closing of Title and simultaneously with the delivery of the deed conveying 
the Unit to Purchaser, Purchaser shall execute and acknowledge a power of attorney to the 
Condominium Board prepared by Sponsor substantially in the form set forth in Part II of the Plan, 
as well as whatever other documents are reasonably necessary or customary in connection with the 
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conveyance of a condominium unit, including but not limited to title affidavits, real property 
transfer tax forms, etc. 

7.3 The executed deed, transfer tax forms and power of attorney shall be delivered at the 
Closing to the representative of the Title Company insuring Purchaser's title (or, if no such 
representative is present, then to the Attorney for Sponsor) for recording in the Office of the City 
Register, which recording shall be at Purchaser's expense. After being recorded the deed shall be 
returned to Purchaser and the power of attorney shall be returned to the Condominium Board. 

7.4 Purchaser's payment of the Balance of the Purchase Price and acceptance of a deed 
to the Unit shall constitute Purchaser's recognition that Sponsor has satisfactorily performed those 
obligations stated in the Plan and this Agreement to be performed by Sponsor prior to closing. 
However, nothing herein contained shall excuse Sponsor from performing those obligations (if any) 
expressly stated herein or in the Plan to be performed subsequent to the Closing, and nothing herein 
shall be in derogation of the rights of purchasers under Article 23-A of the General Business Law, 
the Plan, and Part 20 of the Regulations issued by the Department of Law. 

8. STATUS OF TITLE 

8.1 At the Closing of Title, Sponsor shall convey to Purchaser fee simple title to the 
Unit, free and clear of aU liens and encumbrances other than those expressly agreed to by Purchaser 
or set forth in Schedule A annexed hereto and made a part hereof. Any lien and encumbrance or 
condition to which title is not to be subject shall not be an objection to title if (a) the instrument 
required to remove it of record is delivered at or prior to the Closing of Title to the proper party or to 
Purchaser's title insurance company, together with the attendant recording or filing fee, if any, or (b) 
Fidelity Title Insurance Company (or such other title insurance company as Purchaser may utilize), 
is or would be willing, in a fee policy issued by it to Purchaser, to insure Purchaser that it will not 
be collected out of the Unit if it is a lien, or will not be enforced against the Unit if it is not a lien. 
Sponsor shall not be obligated to cause Purchaser's title company to omit any exceptions ifthe Title 
Company is willing to insure, without additional premium, Purchaser's title with such exception. 

8.2 Sponsor shall be entitled to adjourn the Closing to remove or correct any defect in 
title which is not set forth in Schedule A. However, if such defect existed at least 10 days prior to 
the Closing and Purchaser, or Purchaser's attorney, failed to send Sponsor's attorney written notice 
of such defect in title at least 10 days prior to the Closing of Title, then, for purposes of Article 13 
below, Purchaser shall be deemed at fault for not having sent timely notice, and the Closing 
adjournment to allow Sponsor to correct or remove such title defect shall be considered as being at 
the request of Purchaser. 

8.3 If, subsequent to the Closing of Title, Purchaser claims that Sponsor did not convey 
fee simple title to the Unit in accordance with the Plan, Purchaser must first seek recovery against 
Purchaser's title insurance company before proceeding against Sponsor. Sponsor and Purchaser 
agree that Sponsor's liability will be limited to any loss or damage not covered by Purchaser's title 
insurance company. If Purchaser did not obtain title insurance at the Closing, for purposes of this 
subparagraph, the amount and coverage which Purchaser could have obtained from Purchaser's title 
insurance company shall be deducted from the loss or damage collectable against Sponsor. Nothing 
contained in this subparagraph shall be construed to waive any of Purchaser's rights or abrogate any 
of Sponsor's obligations under the Plan or Article 23-A of the Geneml Business Law. 
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9. CLOSING ADJUSTMENTS 

9.1 The following adjustments shall be made as of midnight of the day preceding the 
Closing Date with respect to the Unit: 

(a) real estate taxes and assessments, if any (including water charges and 
sewer rents, if separately assessed), on the basis of the period for which assessed; 

(b) common charges (if common charges have been assessed by the 
Condominium Board) and assessments for the month in which title closes; and 

(c) if Purchaser is allowed to occupy the Unit prior to Closing, accrued rent 
and any other charges pursuant to a use and occupancy agreement, if any, covering the 
Unit. 

9.2 If the Unit has been separately assessed for real estate taxes but the Closing of Title 
occurs before the tax rate is fixed, adjustment of real estate taxes shall be based upon the latest tax 
rate applied to the most recent applicable assessed valuation. Installments for real estate tax 
assessments due after the delivery of the deed, if any, shall be paid by Purchaser and shall not be 
considered a defect in title. If the Unit has not been separately assessed for real estate taxes as of the 
Closing Date for the then current tax period, the adjustment under subsection 9.1(a) hereof shall be 
based upon the assessment for the Property and the percentage interest in the Common Elements 
appurtenant to the Unit. In addition, Purchaser shall pay the Unit's proportionate share of real estate 
taxes for the next ensuing tax period and Sponsor or the Condominium will pay such real estate 
taxes directly to the City of New York. Sponsor shall not be obligated to reimburse Purchaser after 
the Closing on account of any difference between the amount of real estate taxes for the then current 
tax period paid by Purchaser at Closing calculated according to the above formula and the amount 
ofreal estate taxes subsequently billed by the City of New York to such Purchaser (as Unit Owner). 

9.3 Purchaser agrees that, if Sponsor obtains a refund for real estate taxes paid (or a 
credit for such real estate taxes to be paid) on Purchaser's Unit, Purchaser and Sponsor will 
apportion the refund (as well as the costs and/or fees for obtaining the refund or credit) based on the 
percentage of time for which the refund or credit is obtained during which each party hereto owned 
the Unit in question. The provisions of this subsection shall survive the Closing of Title. 

9.4 Provided Sponsor is ready, willing and able to close title in accordance with this 
Agreement, if Purchaser fails for any reason to close title to the Unit on the originally scheduled 
Closing Date (a) the Closing apportionments described in Section 9.1 of this Agreement will be 
made as of midnight of the day preceding the originally scheduled Closing Date, regardless of when 
the actual Closing of Title occurs, and (b) Purchaser will be required to pay to Sponsor, as a 
reimbursement of Sponsor's higher carrying costs for the Unit by virtue of the delay, and in addition 
to the other payments to be made to Sponsor under this Agreement and the Plan, an amount equal to 
0.03% of the Purchase Price for each day starting from (and including) the originally scheduled 
Closing Date to (and including) the day before the actual Closing Date. If, through no fault of 
Purchaser, Sponsor postpones the originally scheduled Closing Date, these provisions shall apply to 
the rescheduled Closing Date if Purchaser fails for any reason to close title to the Unit on the 
rescheduled Closing Date. 
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9.5 Adjustments and apportionments shall be calculated on the basis of the actual 
number of days in the period for which payments were made or are due, as the case may be. The 
"Customs in Respect of Title Closings" recommended by The Real Estate Board of New York, Inc., 
as amended to date, shall apply to the adjustments and other matters therein mentioned except as 
otherwise provided herein in the Plan. 

9.6 Any errors or omissions calculating apportionments at Closing shall be corrected 
and, any payment shall be made to the proper party promptly after discovery. This provision shall 
survive the Closing of Title. 

10. MORTGAGE TAX CREDIT 

In the event a mortgage recording tax credit becomes available pursuant to Section 339-
ee(2) of the New York Condominium Act, it is specifically understood that such credit shall enure 
to the benefit of Sponsor. Accordingly, at Closing, a Purchaser who elects mortgage financing will 
be responsible to pay the fun amount (but not in excess thereof) of the mortgage recording tax 
chargeable on the entire amount being financed. At the Closing of Title, Sponsor will be 
reimbursed by Purchaser to the extent of any mortgage tax credit allowed. 

11. CLOSING COSTS 

In addition to those costs and adjustments described in Articles 9 and 10 herein, Purchaser 
shall be required to pay the other closing costs which are Purchaser's responsibility as more 
particularly described in the Section of the Plan entitled "Closing Costs and Adjustments." All such 
Closing Costs shall be paid by Purchaser, at Closing, by Purchaser's unendorsed personal certified 
check or by official bank check, in either event drawn upon a bank that is a member of the New 
York Clearing House Association. 

12. AGREEMENT NOT A LIEN OR ENCUMBRANCE 

No lien or encumbrance shall arise against the Property or the Unit as a result of this 
Agreement or any monies deposited hereunder, except as hereinafter set forth. In furtherance and 
not in limitation of the provisions of the preceding sentence, Purchaser agrees that the provisions of 
this Agreement are and shall be subject and subordinate to the lien of any mortgage heretofore or 
hereafter made, including, but not limited to, any construction or Building loan mortgage, and any 
advances heretofore or hereafter made thereon and any payments or expenses made or incurred or 
which hereafter may be made or incurred, pursuant to the terms thereof, or incidental thereto, or to 
protect the security thereof, to the full extent thereof, without the execution of any further legal 
documents by Purchaser. This subordination shall apply in all cases, regardless ofthe timing of, or 
cause for, the making of advances of money or the incurring of expenses. Sponsor shall, at its 
option, either satisfy such mortgages or obtain a release of the Unit and its undivided interest in the 
Common Elements from the lien of such mortgages on or prior to the Closing Date. The existence 
of any mortgage or mortgages encumbering the Property, or portions thereof, other than the Unit 
and its undivided interest in the Common Elements, shaH not constitute an objection to title or 
excuse Purchaser from completing payment of the Purchase Price or performing all of Purchaser's 
other obligations hereunder or be the basis of any claim against, or liability of, Sponsor, provided 
that any such mortgagees) is subordinated to the Declaration. 
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13. DEFAULT BY PURCHASER 

13.1 The following shall constitute "Events of Default" hereunder: 

(i) Purchaser's failure to pay the Balance of the Purchase Price, or any 
closing adjustment or closing cost required to be paid by Purchaser as set forth in the Plan 
or in this Agreement, or the dishonor of any check given by Purchaser to Sponsor; or 

(ii) Purchaser's failure to pay, perform or observe any of Purchaser's other 
obligations under this Agreement or the Plan; or 

(iii) if Purchaser is permitted to become the tenant or occupant of the Unit, 
Purchaser's failure to pay rent or to otherwise comply with some other lease or 
occupancy obligation; or 

(iv) Purchaser's assignment or transfer of any of Purchasers property for the 
benefit of creditors, or Purchaser's filing a voluntary petition in bankruptcy; or 

(v) if a non-bankruptcy trustee or receiver is appointed over Purchaser or 
Purchaser's property, or an involuntary petition in bankruptcy is filed against Purchaser; 
or 

(vi) if a judgment or tax lien is filed against Purchaser and Purchaser does not 
payor bond the judgment or lien; or 

(vii) Purchaser's assignment or transfer of this Agreement without the prior 
written consent of Sponsor; or 

(viii) Purchaser's listing the Unit for resale or rental with any broker or 
advertising or otherwise offering, promoting or publicizing the availability of the Unit for 
sale or rental without Sponsor's prior written consent; or 

(ix) an Event of Default by Purchaser beyond any applicable grace period 
under a Purchase Agreement between Purchaser and Sponsor for another Unit at the 
Property. 

13.2 TIME IS OF THE ESSENCE with respect to Purchaser'S obligations to pay the 
Balance of the Purchase Price and to pay, perform or comply with Purchaser's other obligations 
under this Agreement. Upon the occurrence of an Event of Default. Sponsor, in its sole discretion, 
may elect by notice to Purchaser to either (i) cancel this Agreement or (ii) seek specific 
performance. If Sponsor elects to cancel, Purchaser shall have 30 days from the giving of the notice 
of cancellation to cure the specified default. If the default is not cured within such 30 days, TIME 
BEING OF THE ESSENCE, then this Agreement shall be deemed cancelled, and Sponsor shall 
have the right to retain, as and for liquidated damages, the entire Deposit and any interest earned on 
the Deposit. Upon the cancellation of this Agreement, Purchaser and Sponsor will be released and 
discharged of all further liability and obligations hereunder and under the Plan, and the Unit may be 
sold to another as though this Agreement had never been made, and without any obligation to 
account to Purchaser for any of the proceeds of such sale. If Sponsor elects to seek specific 
performance, then Purchaser shall have 30 days from the giving of notice of Sponsor's election to 
close on the Unit in accordance with this Agreement, without prejudice to Sponsor's right to recover 

PAGE 10 OF PURCHASE AGREEMENT 

purchase agreement bb rev 2 aug 12 



from Purchaser all damages, losses, costs, expenses and all other lawful sums to which Sponsor is 
entitled (including, but not limited to, reasonable legal fees and costs of collection). 

14. AGREEMENT SUBJECT TO PLAN BEING EFFECTIVE 

The performance by Sponsor of its obligations under this Agreement is contingent upon the 
Plan having been declared effective in accordance with the terms and provisions of the Plan. The 
Plan may be withdrawn or abandoned by Sponsor only under certain conditions and at certain times, 
as set forth in the Plan. If the Plan is abandoned or if, after being declared effective, the Plan is not 
consummated for any reason and Purchaser is not in default under this Agreement beyond any 
applicable grace period, this Agreement shall be deemed cancelled and the Deposit, together with 
interest earned thereon, shall be returned to Purchaser. Upon such return, neither party shall have 
any further rights, obligations or liability to or against the other and the parties shall be released and 
discharged from all obligations and liability under this Agreement and the Plan. 

15. SPONSOR'S INABILITY TO CONVEY THE UNIT 

If Sponsor is unable to deliver title to the Unit to Purchaser in accordance with the 
provisions of this Agreement and the Plan by reason of a defect in title, substantial damage or 
destruction of the Building by fire or other casualty, or the taking of any material portion of the 
Property by condemnation or eminent domain, Sponsor shall not be obligated to bring any action or 
proceeding or otherwise incur any cost or expense of any nature whatsoever in excess of its 
obligations set forth in the Plan in order to cure such inability. If Sponsor is not so obligated under 
the Plan and notifies Purchaser of its election or inability to cure such title defect, and if Purchaser is 
not in default hereunder, Purchaser's sole remedy shall be to either (a) take title to the Unit subject 
to such title defect (without any abatement in, or credit against, the Purchase Price, or any claim or 
right of action against Sponsor for damages or otherwise) or (b) terminate this Agreement. If 
Purchaser so elects to tenninate this Agreement, Sponsor shall, within 30 days after receipt of notice 
of termination from Purchaser, return to Purchaser all sums Deposits and all other sums deposited 
by Purchaser hereunder, together with interest earned thereon, if any. Upon making such payment, 
this Agreement shall be tenninated and neither party hereto shall have any further rights, obligations 
or liability to or against the other under this Agreement or the Plan. The foregoing remedy must be 
exercised by notice of Purchaser in writing to Sponsor within 15 days after the giving of Sponsor's 
notice of election not to cure such inability, failing which it shall be conclusively deemed that 
Purchaser elected the remedy described in clause (a) above (Le., to acquire title subject to such 
inability). 

16. FIXTURES, APPLIANCES AND PERSONAL PROPERTY 

Only those fixtures, appliances and items of personal property which are described in the 
Plan as being included in the Unit are included in this sale. No portion of the Purchase Price shall 
be attributable to such items. 

17. CONSTRUCTION 

17.1 The construction of the Building and the Unit, including the materials, equipment 
and fixtures to be installed therein, shall be substantially in accordance with the Plan and the Plans 
and Specifications, subject to the right of Sponsor to amend the Plan and the Plans and Specification 
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in order to substitute materials, equipment or fixtures of equal or better quality, provided that the 
approval of any governmental authorities having jurisdiction is first obtained (if required). The 
issuance of a Permanent Certificate of Occupancy for the Building shall be deemed presumptive 
evidence that the Building and the Unit have been fully completed in accordance with the Plan and 
the Plans and Specifications. However, nothing herein contained shall excuse Sponsor from its 
obligation to correct any defects in construction in accordance with the conditions set forth in the 
Section of the Plan entitled "Rights and Obligations of Sponsor." 

17.2 The construction of the Building and the Unit and the correction of any defects in the 
construction thereof to the extent required under the Plan are the sole responsibility of Sponsor. 
Purchaser acknowledges and agrees that Sponsor will not be liable for, and will have no obligation 
to correct, certain variations from the Plan and Plans and Specifications as indicated in the Section 
of the Plan entitled "Rights and Obligations of Sponsor" and will only be responsible to correct any 
construction defects to the extent, and on the terms and conditions, set forth in such Section. 

17.3 The Closing of Title shall occur only after, or concurrently with, compliance with 
the prerequisites set forth under "Closing of Title to Units" in Part I of the Plan. As a result, if all 
such prerequisites are met, Purchaser shall be obligated to close and complete payment of the full 
Purchase Price (without provision for escrow), notwithstanding any construction items noted on 
Purchaser's Inspection Statement (as hereinafter defined) remaining for Sponsor to complete and/or 
correct in accordance with its obligation under the Plan, and notwithstanding the incomplete 
construction and/or decoration of any other portions of the Building or the Unit. 

17.4 The actual date for the First Closing is not guaranteed or warranted, and may be 
earlier or later depending on the progress of construction and compliance with the other 
prerequisites recited in the Section of the Plan entitled "Closing of Title to Units." Purchaser 
acknowledges that construction may be delayed by late delivery of material or equipment, labor 
difficulties, unavailability of Building trades, casualty, inclement weather and other events beyond 
Sponsor's reasonable control. Purchaser further acknowledges that the Units in the Building will be 
completed at varying times over a period that could extend well beyond the First Closing. The 
order in which these Units will be completed is in the discretion of Sponsor. Purchaser 
acknowledges that except as otherwise provided in the Plan, Purchaser shall not be excused from 
paying the full Purchase Price, without credit or set-off, and shall have no claim against Sponsor for 
damages or losses, in the event that the First Closing occurs substantially later than the projected 
date or the time to complete or to close title to the Unit is delayed or is postponed by Sponsor. 

18. INSPECTION OF THE UNIT 

18.1 Upon receipt of the Initial Closing Notice, Purchaser shall arrange an appointment 
with a representative of Sponsor to inspect the Unit within the 7 days prior to the Closing Date. 
Purchaser or Purchaser~s duly authorized agent shall attend such inspection and shall complete, date 
and sign the Inspection Statement (in the form set forth as Schedule B to this Agreement) and 
deliver same to Sponsor's representative at the conclusion of the inspection. Failure of Purchaser 
either to arrange such appointment or to inspect the Unit within 7 days prior to the Closing Date or 
to so sign and deliver the completed Inspection Statement shall not excuse Purchaser from paying 
the Balance of the Purchase Price when due and shall constitute Purchaser's full acceptance of the 
Unit as is. However, nothing herein shall relieve Sponsor of its obligations as set forth in the 
Section of the Plan entitled "Rights and Obligations of Sponsor." 
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18.2 Any work set forth on the Inspection Statement shall be completed by Sponsor in a 
reasonable period of time following the Closing and shan not be grounds for delaying the Closing. 
Purchaser will be required to provide Sponsor with reasonable access to the Unit subsequent to the 
Closing in order to complete punchlist work. Sponsor has no obligation under the Plan to deposit 
any monies in escrow at Closing as a result of any punchlist items. 

19. DAMAGE TO THE UNIT 

If between the date of this Agreement and the Closing of Title the Unit is damaged by fire or 
other casualty, the following shall apply: 

19.1 The risk of loss to the Unit by fire or other casualty until the earlier of Closing of 
Title or possession of the Unit by Purchaser is assumed by Sponsor; provided that Sponsor shall 
have no obligation or liability to repair or restore the Unit If Sponsor elects to repair or restore the 
Unit (which election shall be made within 60 days of the damage to the Unit), this Agreement shall 
continue in full force and effect, Purchaser shall not have the right to reject title or receive a credit 
against, or abatement in, the Purchase Price and Sponsor shall be entitled to a reasonable period of 
time within which to complete the repair or restoration. Any proceeds received from insurance or in 
satisfaction of any claim or action in connection with such loss shall, subject to the rights of the 
Condominium Board and other Unit Owners if the Declaration has theretofore been recorded, 
belong entirely to Sponsor and, if such proceeds are paid to Purchaser, Purchaser shall promptly 
upon receipt thereof tum them over to Sponsor. The provisions of the preceding sentence shall 
survive the Closing of Title. 

19.2 In the event Sponsor notifies Purchaser that it does not elect to repair or restore the 
Unit (which election shan be made within 60 days of the damage to the Unit), or, ifthe Declaration 
has been recorded prior thereto, the Unit Owners do not resolve to make such repairs or restoration 
pursuant to the By-laws, this Agreement shall be deemed cancelled and of no further force and 
effect and Sponsor shall return to Purchaser all Deposits and other sums deposited by Purchaser 
hereunder, together with interest earned thereon, if any, and neither party hereto shall have any 
further rights, obligations or liability to or against the other hereunder or under the Plan, except that 
if Purchaser is then in default hereunder (beyond any applicable grace period), Sponsor shall retain 
all Deposits and other such sums deposited by Purchaser hereunder, together with any interest 
earned thereon, as and for liquidated damages. 

20. NO REPRESENTATIONS 

Purchaser acknowledges that Purchaser has not relied upon any architect's plans, sales 
plans, selling brochures, advertisements, representations, warranties, statements or estimates of any 
nature whatsoever, whether written or oral, made by Sponsor, Selling Agent or otherwise, including, 
but not limited to, any relating to the description or physical condition of the Property, the Building 
or the Unit, or the size or the dimensions of the Unit or the rooms therein contained or any other 
physical characteristics thereof, the services to be provided to Unit Owners, the estimated Common 
Charges allocable to the Unit, the estimated real estate taxes on the Unit, the right to any income tax 
deduction for any real estate taxes or mortgage interest paid by Purchaser, the right to any income 
tax credit with respect to the purchase of the Unit, or any other data, except as herein or in the Plan 
specifically represented. Purchaser has relied solely on Purchaser's own judgment and investigation 
in deciding to enter into this Agreement and purchase the Unit. No person has been authorized to 
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make any representations on behalf of Sponsor except as herein or in the Plan specifically set forth. 
No oral representations or statements shall be considered a part of this Agreement. Sponsor makes 
no representation or warranty as to the work, materials, appliances, equipment or fixtures in the 
Unit, the Common Elements or any other part of the Property other than as set forth herein or in the 
Plan. Except as otherwise set forth in the Plan, Purchaser agrees (a) to purchase the Unit, without 
offset or any claim against, or liability of, Sponsor, whether or not any layout or dimension of the 
Unit or any part thereof, or of the Common Elements, as shown on the Floor Plans is accurate or 
correct, and (b) that Purchaser shall not be relieved of any Purchaser's obligations hereunder by 
reason of any immaterial or insubstantial inaccuracy or error. The provisions of this Article shall 
survive the Closing of Title. 

21. PROHIBITION AGAINST ADVERTISING 

Prior to the Closing of Title, Purchaser agrees not to list the Unit for resale or rental with any 
broker or to advertise or otherwise offer, promote or publicize the availability of the Unit for sale or 
lease, without Sponsor's prior written consent, which consent may be unreasonably withheld or 
delayed. Any listing of the Unit or form of advertising, promotion or publicizing of the Unit by 
Purchaser prior to Closing of title shall be a default by Purchaser, entitling Sponsor to the default 
remedies set forth in this Agreement. 

22. BROKE.R 

Purchaser represents to Sponsor that Purchaser has not dealt with any broker in connection 
with this transaction other than the Selling Agent and the Co-Broker, if any, named in this 
Agreement, whose commissions shall be paid by Sponsor. Purchaser shall pay the commission of 
any broker with whom Purchaser may have dealt, other than the Selling Agent and the Co-Broker. 
Purchaser agrees that, should any claim be made against Sponsor and/or Selling Agent for 
commissions by any broker, other than the Selling Agent or the Co-Broker, on account of any acts 
of Purchaser or Purchaser's representatives, Purchaser will indemnify and hold Sponsor and/or 
Selling Agent free and harmless from and against any and all liabilities and expenses in connection 
therewith, including reasonable legal fees. The provisions of this Article shall survive the Closing 
of TitIe. 

23. AGREEMENT MAY NOT BE ASSIGNED 

Purchaser does not have the right to assign this Agreement without the prior written consent 
of Sponsor, which consent may be unreasonably withheld or delayed. Any purported assignment by 
Purchaser in violation of this Agreement will be voidable at the option of Sponsor. Sponsor's 
refusal to consent to an assignment will not entitle Purchaser to cancel this Agreement or give rise 
to any claim for damages against Sponsor. If Sponsor, in its sole discretion, consents to a 
Purchaser's request for an assignment of this Agreement, or for the addition, deletion or substitution 
of names on this Agreement, then Purchaser shall have such right, provided that (i) Purchaser 
designates such assignee at least 10 business days prior to the Closing Date; (ii) Purchaser delivers 
to Attorney for Sponsor the fee set forth in the Plan for its services required in connection with the 
preparation of the assignment and assumption agreement; (iii) the Closing is not delayed as a result 
of such assignment, (iv) the assignee of this Agreement assumes in writing, by an instrument 
prepared by Attorney for Sponsor, the obligations of Purchaser tmder this Agreement and (v) the 
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assignment is made without consideration. Any purported assignment by Purchaser in violation of 
this Agreement shall be a default by Purchaser, entitling Sponsor to the default remedies set forth in 
this Agreement, and shall be voidable at the option of Sponsor. 

24. BINDING EFFECT 

The submission of this Agreement to Purchaser does not create a binding obligation on the 
part of Sponsor. This Agreement shall not be binding on Sponsor until a fully executed counterpart 
hereof has been delivered to Purchaser or the Attorney for Purchaser. If this Agreement is not 
accepted within 30 days from the date hereof by the delivery to Purchaser of a fully executed 
counterpart, this Agreement shall be deemed to have been rejected and cancelled and the Deposit 
shall be promptly returned to Purchaser. Upon such refund being made, neither party shall have any 
further rights, obligations liability to or against the other hereunder or under the Plan. Prior to 
Sponsor's countersigning and returning this Agreement to Purchaser, and at any time thereafter, 
Purchaser agrees upon request to provide Sponsor with written information about Purchaser's 
employment, financial and rental/ownership history. Such information obtained prior to 
countersignature may be used to determine Purchaser's qualification to purchase and own the Unit, 
but does not constitute a reservation or binding obligation on either the applicant or Sponsor. 
Sponsor has the right, without incurring any liability, to reject this Agreement without cause or 
explanation to Purchaser. This Agreement may not be rejected due to Purchaser's race, creed, color, 
sex, sexual orientation, disability, marital status, age, ancestry, national origin or other ground 
proscribed by Law. 

25. NOTICES 

25.1 Any notice, election, demand, request, letter, consent or other communication 
hereunder or under the Plan shall be in writing and either delivered in person or sent, postage 
prepaid, by registered or certified mail return receipt requested or by Federal Express or other 
reputable overnight courier, with receipt confirmed to the Attorney for Purchaser at the address 
given at the beginning of this Agreement with a copy to the Purchaser at the address given at the 
beginning of this Agreement by regular mail, and to the Attorney for Sponsor at the address given at 
the beginning of this Agreement, with a copy to Sponsor at the address given at the beginning of 
this Agreement by regular mail. Either party may hereafter designate to the other in writing a 
change in the address to which notices are to be sent. Except as otherwise expressly provided 
herein, a notice shall be deemed given when personal delivery or delivery by overnight courier is 
effected. or in the case of mailing, the 3 business days after the date of mailing, except that the date 
of actual receipt shall be deemed to be the date of the giving of any notice of change of address. 
Any notice either of the parties hereto receives from the other party's attorneys shall be deemed to 
be notice from such party itself. 

25.2 Sponsor hereby designates and empowers both the Selling Agent and Attorney for 
Sponsor, as Sponsor's agents to give any notice to Purchaser under this Agreement (including, 
without limitation, a notice of default) in Sponsor's name, which notice so given shall have the 
same force and effect as if given by Sponsor itself. 

25.3 Purchaser hereby designates and empowers the Attorney for Purchaser, as 
Purchaser's agent to give any notice to Sponsor under this Agreement in Purchaser's name, which 
notice so given shall have the same force and effect as if given by Purchaser. 

PAGE 15 OF PURCHASE AGREEMENT 

purc!Jase agreement bb rev 2 aug 12 



26. JOINT PURCHASERS 

The tenn "Purchaser" shall be read as "Purchasers" if more than one person are Purchasers, 
in which case their obligations shall be joint and several. 

27. LIABILITY OF SPONSOR 

Sponsor shall be excused from perfonning any obligation or undertaking provided for in this 
Agreement for so long as such performance is prevented, delayed or hindered by an act of God, fire, 
flood, explosion, war, riot, sabotage, inability to procure or general shortage of energy, labor, 
equipment, facilities, materials or supplies in the open market, failure of transportation, strike, 
lockout, action of labor unions, or any other cause (whether similar or dissimilar to the foregoing) 
not within the reasonable control of Sponsor. Sponsor's time to perfonn such obligations or 
undertaking shall be tolled for the length of the period during which such perfonnance was excused. 

28. FURTHER ASSURANCES 

Either party shall execute, acknowledge and deliver to the other party such instruments, and 
take such other actions, in addition to the instruments and actions specifically provided for herein, as 
such other party may reasonably request in order to effectuate the provisions of this Agreement or 
of any transaction contemplated herein or to confinn or perfect any right to be created or transferred 
hereunder or pursuant to any such transaction. 

29. AGREEMENT NOT CONTINGENT UPON FINANCING 

The tenns and provisions of this Agreement and Purchaser's obligations hereunder are not 
contingent upon Purchaser securing financing of the Purchase Price (or any portion thereof), and 
Purchaser understands and agrees that Purchaser's failure to obtain such financing will not relieve 
Purchaser of Purchaser's obligations hereunder. Purchaser further understands and agrees that if 
Purchaser chooses to finance the purchase of the Unit through a lending institution and obtain a 
commitment therefrom, neither a subsequent change in the tenns of such commitment, the 
expiration or other termination of such commitment, nor any change in Purchaser's financial status 
or condition shall release or relieve Purchaser of Purchaser's obligations pursuant to this Agreement 
and Sponsor shall have no liability as a result of any scheduling or adjournment of the Closing 
beyond the expiration of the loan commitment. 

30. COSTS OF ENFORCING AND DEFENDING AGREEMENT 

Purchaser shall be obligated to reimburse Sponsor for any legal fees and disbursements 
incurred by Sponsor in defending Sponsor's rights under this Agreement or, in the event Purchaser 
defaults under this Agreement beyond any applicable grace period, in canceling this Agreement or 
otherwise enforcing Purchaser's obligations hereunder. 

31. SEVERABILITY 

If any provision of this Agreement or the Plan is invalid or unenforceable as against any 
person or under certain circumstances, the remainder of this Agreement or the Plan and the 
applicability of such provision to other persons or circumstances shall not be affected thereby. Each 
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provision of this Agreement or the Plan, except as otherwise herein or therein provided, shall be 
valid and enforced to the fullest extent permitted by law. 

32. STRICT COMPLIANCE 

Any failure by either party to insist upon the strict performance by the other of any of the 
provisions of this Agreement shall not be deemed a waiver of any of the provisions hereof, and each 
party, notwithstanding any such failure, shall have the right thereafter to insist upon the strict 
performance by the other party of any and all of the provisions of this Agreement to be performed 
by such party. 

33. GOVERNING LAW 

The provisions of this Agreement shall be governed by and construed in accordance with the 
intemallaws of the State of New York applicable to agreements made and to be performed wholly 
in the State of New York, without regard to principles of conflicts oflaw. 

34. WAIVER OF JURY 

Except as prohibited by law, the parties shall, and they hereby do, expressly waive trial by 
jury in any litigation arising out of, or connected with, or relating to, this Agreement or the 
relationship created hereby or in the Plan. With respect to any matter for which a jury trial cannot 
be waived, the parties agree not to assert any such claim as a counterclaim in, nor move to 
consolidate such claim with, any action or proceeding in which a jury trial is waived. 

35. ENTffiE AGREEMENT 

This Agreement, together with the Plan, supersedes any and all understandings and 
agreements between the parties and constitutes the entire agreement between them with respect to the 
subject matter hereof. 

36. CERTAIN REFERENCES 

A reference in this Agreement to anyone gender, masculine, feminine or neuter, includes 
the other two, and the singular includes the plural, and vice versa, unless the context otherwise 
requires. The terms "herein," "hereof' or "hereunder" or similar terms used in this Agreement refer 
to this entire Agreement and not to the particular provision in which the term is used, unless the 
context otherwise requires. Unless otherwise stated, all references herein to Articles, Sections, 
subsections or other provisions are references to Articles, Sections, subsections or other provisions 
of this Agreement. 

37. CAPTIONS 

The captions in this Agreement are for convenience of reference only and in no way define, 
limit or describe the scope of this Agreement or the intent of any provision hereof. 
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38. SUCCESSORS AND ASSIGNS 

The provisions of this Agreement shall bind and enure to the benefit of Purchaser and 
Purchaser's heirs, legal representatives, successors and permitted assigns and shall bind and enure to 
the benefit of Sponsor and its successors and assigns. 

39. CONFIDENTIALITY 

Sponsor and Purchaser hereby acknowledge and agree to keep all of the terms and 
conditions of this Agreement confidentiaL Sponsor and Purchaser agree that any information which 
is required to be disclosed to the parties respective lawyers, architects/engineers, accountants, 
individuals who "need to know" or governmental agencies shall not be deemed to be a breach by 
Sponsor or Purchaser of the parties undertaking of confidentiality contained in this Agreement. Any 
failure by Purchaser to keep the terms and conditions of this Agreement confidential shall be a 
default by Purchaser, entitling Sponsor to the default remedies set forth in this Agreement. 

40. LETTER OF CREDIT IN LIEU OF DEPOSITS IN ESCROW 

Purchaser acknowledges and agrees that Sponsor has the right, in its sole discretion, to elect 
to withdraw the Deposit and secure it with a Letter of Credit as more fully set forth in the Plan and 
Purchaser hereby consents to such withdrawal of the funds from escrow. 

41. NO ORAL CHANGES 

This Agreement cannot be changed or terminated orally. Any changes or additional 
provisions must be set forth in a rider attached hereto or in a separate written agreement signed by 
the parties hereto or by an amendment to the plan. 

42. PERFORMANCE 

Where this Agreement by its terms requires the payment of money or the performance of a 
condition on a Saturday, Sunday or public holiday, such payment may be made or condition 
performed on the next business day succeeding such Saturday, Sunday or such public holiday, with 
the same force and effect as if made or performed in accordance with the terms of this Agreement. 

43. COUNTERPARTS 

This Agreement may be executed in any number of counterparts. Each such counterpart 
shall for all purposes be deemed an original. AU such counterparts shall together constitute but one 
and the same Agreement. 

44. WAIVER OF DIPLOMATIC OR SOVEREIGN IMMUNITY. 

44.1 The provisions of this Article shall survive the Closing of Title or the termination of 
this Agreement for the purpose of any suit, action, or proceeding arising directly or indirectly, out of 
or relating to this Agreement. 

44.2 If Purchaser is a foreign government, a resident representative of a foreign 
government or such other person or entity otherwise entitled to diplomatic or sovereign immunity, 
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Purchaser hereby designates a duly authorized and lawful agent to receive process for and on behalf 
of Purchaser in any state or Federal suit, action or proceeding in the State of New York based on, 
arising out of or connected with this Agreement or the Condominium Documents. 

44.3 If Purchaser is a foreign mission, as such term is defined under the Foreign Missions 
Act, 22 U.S.C. Section 4305, Purchaser shall notify the United States Department of State prior to 
purchasing a Unit and provide a copy of such notice to Sponsor. Sponsor shall not be bound under 
this Agreement unless and until the earlier to occur of: (i) a notification of approval is received 
from the Department of State; or (ii) sixty (60) days after Purchaser's notice is received by the 
Department of State. 

45. SMOKING POLICY. 

Pursuant to New York City Local Law 147, which went into effect as of August 28, 
2018, the Condominium is required to adopt a written smoking policy stating in clear and 
conspicuous fashion where smoking is permitted or prohibited at the Condominium. 
Accordingly, effective as of August 28,2018, the House Rules are hereby amended to include a 
new rule which reads and provides as follows, and shall be numbered Article VIII, Section 9 of 
the By-laws. The said amended House Rule substantially mirrors and is consistent with the 
Smoke Free Air Act (,'SF AA"): 

"Smoking is prohibited in all commons areas of the building and 
grounds, whether indoors or outdoors. This prohibition applies to all 
hallways, lobbies, stairways and landings, elevators, entry/exit 
passage ways, roof decks, balconies, gyms, laundry rooms, bike 
rooms and, courtyards, as and to extent same exists in the building. 
Smoking within individual units is permitted. 

"Smoking" is defined as inhaling, exhaling, burning or carrying any 
lighted cigar, cigarette, pipe or any form of electronic smoking" 

46. LEAD BASED PAINT. 

Purchaser hereby acknowledges that Purchaser has received a disclosure statement from 
Seller regarding lead-based paint and lead-based paint hazards and a Lead Warning Statement 
(Schedule C annexed hereto) together with an EPA approved pamphlet regarding the same 
subject. The Purchaser further acknowledges that the Property was built prior to 1978 and may 
present exposure to lead from lead based paint that may place young children at risk of 
developing lead poisoning. Seller agrees that Purchaser shall have access to the Unit for a ten­
day period following Purchaser's receipt of an executed counterpart of this Agreement for the 
purpose of conducting a risk assessment or inspection for the presence of lead~based paint in the 
Unit. In the event that such risk assessment or inspection discloses the presence of a lead based 
paint hazard in the Unit, Purchaser may cancel this Agreement upon written notice to Seller 
given no later than five (5) days following the expiration of the aforementioned ten-day 
inspection period. In the event that Purchaser exercises its option to cancel this Agreement 
Seller shall cause Escrow Agent to return the Agreement Deposit to Purchaser and neither party 
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shall have any further obligation to the other. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above 
written. 
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PURCHASER(S): 

SPONSOR: 

291 SIXTH LLC 

By: ________________ __ 

Name: 
Title: 



SCHEDULE A 

PERMITTED ENCUMBRANCES 

1. Building restrictions and zoning and other regulations, resolutions and ordinances and any 
amendments thereto now or hereafter adopted. 

2. Any state of facts which an accurate surveyor personal inspection of the Property would 
show, provided such state of facts would not prevent the use of the Unit for dwelling 
purposes. 

3. The terms, burdens, covenants, restrictions, conditions, easements and Rules and 
Regulations, aU as set forth in the Declaration, the By-laws (and the Rules and Regulations 
made thereunder), the Power of Attorney from the Purchaser to the Condominium Board, 
and the Floor Plans as all of the same may be amended from time to time. 

4. Consents by Sponsor or any former owner of the Land for the erection of any structure or 
structures on, under or above any street or streets on which the Property may abut. 

S. Any easement or right of use in favor of any utility company for construction, use, 
maintenance or repair of utility lines, wires, terminal boxes, mains, pipes, cables, conduits, 
poles and other equipment and facilities on, under and across the Property. 

6. Revocability oflicenses for vault space, if any, under the sidewalks and streets. 

7. Any easement or right of use required by Sponsor or its designee to obtain a temporary, 
permanent or amended Certificate of Occupancy for the Building or any part of same. 

8. Encroachments of stoops, areas, cellar steps or doors, trim, copings, retaining walls, bay 
windows, balconies, sidewalk elevators, fences, fire escapes, cornices, foundations, footings 
and similar projections, if any, on, over, or under the Property or the streets or sidewalks 
abutting the Property, and the rights of governmental authorities to require the removal of 
any such projections and variations. 

9. Leases and service, maintenance, employment and concessionaire, if any, of other Units or 
portions of the Common Elements. 

10. The lien of any unpaid Common Charge, real estate tax, water charge or sewer rent, or vault 
charge, provided the same are adjusted at the Closing of Title. 

It. The lien of any unpaid assessment payable in installments (other than assessments levied by 
the Condominium Board), except that Sponsor shall pay all such assessments due prior to 
the Closing Date (with the then current installment to be apportioned as of the Closing Date) 
and the Purchaser shall pay all assessments due from and after the Closing Date. 

12. Any declaration or other instrument affecting the Property which Sponsor deems necessary 
or appropriate to comply with any law, ordinance, regulation, zoning resolution or 
requirement of the Department of Buildings, the City Planning Commission, the Board of 
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Standards and Appeals, or any other public authority, applicable to the demolition, 
construction, alteration, repair or restoration of the Building. 

13. Any encumbrance as to which the Title Company (or such other New York Board of Title 
Underwriters member title insurance company which insures the Purchaser's title to the 
Unit) would be willing, in a fee policy issued by it to the Purchaser, to insure the Purchaser 
that such encumbrance (a) will not be collected out of the Unit if it is a lien or (b) will not be 
enforced against the Unit if it is not a lien. 

14. Any other encumbrance, covenant, easement, agreement, or restriction against the Property 
other than a mortgage or other lien for the payment of money, which does not prevent the 
use of the Unit for dwelling purposes. 

15. Any lease covering the Unites) made from Sponsor to the Purchaser. 

16. Any violation against the Property (other than the Unit) which is the obligation of the 
Condominium Board, or another Unit Owner to correct. 

17. Standard printed exceptions contained in the form of fee title insurance policy then issued by 
the Title Company. 

18. Any Temporary or Permanent Certificate of Occupancy for the Building, so long as the 
same permits, or does not prohibit, use of the Unit for its stated purposes. 

19. All items set forth in Resource Abstract Title Report No. __ ~ ___ , affecting the 
Building. 

20. Any encumbrance, covenant, easement, agreement, or restriction against the Property set 
forth in the form of Unit Owner's Specimen Title Policy prepared by the Title Company set 
forth in Part II of the Plan, as the same may be updated from time to time. 
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SCHEDULEB 

INSPECTION STATEMENT 

291 Sixth LLC 
291 6th Avenue 
Brooklyn, NY 11215 

Re: Unit No: ("Unit") 
The 291 Condominium 
291 6th Avenue 

Date: ~ _______ _ 

Brooklyn, New York 11215 ("Condominium") 

Ladies and Gentlemen: 

1. On the date hereof, the undersigned purchaser( s) ("Purchaser") inspected the Unit which 
Purchaser is acquiring from Sponsor and have found the Unit to be in good condition, 
except as otherwise noted below. 

2. Purchaser acknowledges that to prevent pilferage, certain items such as medicine cabinet 
doors, shower heads, toilet seats, kitchen cabinets, vanity knobs and mechanical chimes 
will be installed just prior to the date Purchaser moves into the Building. Purchaser 
agrees to sign-off each item requiring adjustment, or repairs, if any, as they are 
completed. 

3. In the event Purchaser performs work in the Unit of any kind affecting any of the areas or 
items listed above after the Closing, Sponsor will be relieved of any and all obligations 
related to the items listed herein. 

Sponsor's Representative 
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PURCBASER(S): 

(signature) 

(signature) 



Seller's Disclosure: 

EXHmITC 
DISCLOSURE OF INFORMATION ON 

LEAD-BASED PAINT and/or LEAD-BASED PAINT HAZARDS 

(a) Presence ofIead-based paint and/or lead-based paint hazards (check (i) or (ii) below): 

(i) _ Known lead-based paint and/or lead-based paint hazards are present in the Unit (explain). 

(ii) __ Seller has no knowledge of lead-based paint hazards are present in the Unit, however, lead paint 
was often used in buildings constructed prior to 1978. 

(b) Records and reports available to the Seller (check (i) or (ii) below): 

(i) _Seller has provided the Purchaser with all available records and reports pertaining to lead-based 
paint and/or lead-based paint hazards in the Unit (list documents below). 

(ii) _Seller has no reports or records pertaining to lead-based paint and/or lead-based paint hazards in the 
Unit. 

Purchaser's Acknowledgment (Initial) 

(0) Purchaser has received copies of all infonnation listed above. 

(d) Purchaser has received the pamphlet Protect Your Family from Lead inyout Home. 

(e) Purchaser has (check (i) or (ii) below): 

(i) _received a 10-day opportunity (or other mutually agreed upon period) to conduct a risk assessment 
or 

inspection for the presence oflead-based paint andlor lead-based paint hazards; or 

(iiLX _waived the opportunity to conduct a risk assessment or inspection for the presence oflead-hased 
paint hazards. 

Agent '8 Acknowledgment (Initial) 

(f) Agent has infonned the Seller of the Seller's obligation under 42 U.S.C. 4852d and is aware of Agent's 
independent responsibility to ensure compliance. 

Certification of Accuracy 

The following parties have reviewed the infonnation above and certity, to the best of their knowledge, that 
the infonnation they have provided is true and accurate. 

Seller 

Seller 
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Date 

Date 

Purchaser Date 

Purchaser Date 
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POWER OF ATTORNEY 

I (We) 
the owner(s) of 

Condominium Unit No. __ 291 6th Avenue, Brooklyn, NY 11215, il1 the Condominium, known 
as the The 291 Condominium covering the property located in the Borough of Brooklyn, County of 
Kings, City and State of New York, do hereby nominate, constitute and appoint the members of the 
Board of Managers of the Condominium and their successors jointly, my true and lawful 
attorneys-in-fact coupled with an interest and with the power of substitution, in my name and on my 
behalf to (1) acquire, in their own name or in the name of their designee by deed on behalf of all 
owners of Condominium Units in said property, any Condominium Unit whose owner desires to 
sell or abandon the same, or which shall be the subject of a foreclosure sale or a deed in lieu of a 
foreclosure sale, at such price and on such terms as my said attorneys-in-fact shall, in their sole 
discretion, deem proper and thereafter to convey, sell, lease, sublease, mortgage, vote or otherwise 
deal in such Condominium Unit so acquired, at such terms as my attorneys-in-fact may in their sole 
discretion determine, granting to my said attomeys~in-fact the power to do all things in the said 
premises which I could do if I were personally present; and (2) to execute, acknowledge and deliver 
(a) any declaration or other instrument affecting the Condominium that the Condominium Board 
deems necessary or appropriate to comply with any law, ordinance, regulation, zoning resolution, or 
requirement of the Department of Buildings, the City Planning Commission, the Board of Standards 
and Appeals, or any other public authority, applicable to the maintenance, demolition, construction, 
alteration, repair, or restoration of the Condominium or (b) any consent, covenant, restriction, 
easement, or declaration, or any amendment thereto, affecting the Condominium or the Common 
Elements that the Condominium Board deems necessary or appropriate. 

The acts of a majority of such persons constituting the Condominium Board shall constitute 
the acts of said attorneys-in-fact 

I (We) do, hereby further irrevocably nominate, constitute and appoint 291 Sixth LLC and 
its successors, my true and lawful attorneys-in-fact coupled with an interest, with power of 
substitution, in my name and on my behalf to vote at any Unit Owners meeting for, and to file an 
amendment to the Declaration of The 291 Condominium, the By-Laws and the Rules and 
Regulations of the said Condominium or any of said documents when such amendment (1) shall be 
required to fully and fairly depict the Units as built or to carry out any of the provisions of the 
Offering Plan, or to create any utility easement, or (2) shall be required to reflect any changes in 
Unsold Units andlor the reapportionment of the Common Interests of the affected Unsold Units 
resulting therefrom made by Sponsor or its designee in accordance with the Declaration or (3) shall 
be required by (a) an institutional lender designated by Sponsor to make a mortgage loan secured by 
a mortgage on any Unit, (b) any governmental agency having regulatory jurisdiction over the 
Condominium or (c) any title insurance company selected by Sponsor to insure title to any Unit, 
provided however, that any amendment made pursuant to the terms of subdivision (1), (2) or (3) of 
this paragraph shall not change the Common Interest of the undersigned's Unit, (ii) require a 
material, physical modification to the undersigned's Unit, or (iii) adversely affect the priority or 

1 



validity of the lien of any purchase money mortgage held by an institutional lender covering the 
undersigned's Unit unless the undersigned (in the event described in subdivision (i) or Oi) of this 
paragraph) or the holder of such mortgage (in the event described in subdivision (iii) of this 
paragraph) shall consent thereto by joining in the execution of such amendment. The terms 
covenants and conditions contained in, and the powers granted pursuant to, this paragraph shall 
remain in full force and effect until such time as Sponsor shall cease to own any Unit in The 291 
Condominium. 

This power of attorney shall be irrevocable. 

IN WITNESS WHEREOF, I (We) have hereunto set my (our) hand(s) and seales) this _ 
day of , 2024. 

STATEOFNEWYORK ) 
) 88.: 

COUNTY OF NEW YORK) 

On the_ day of , in the year , before me, the undersigned, a Notary 
Public in and said State, personally appeared , personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
hislher/their capacity (ies), and that by hislher/their signature(s) on the instrument, the individual(s), 
or the person upon behalf of which the individual( s) acted, executed the instrument. 

Notary Public 
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DEED 

THIS INDENTURE made the_ day of , 2024, between 
291 Sixth LLC, a New York limited liability company with offices c/o 80 Riverside Boulevard, 
Unit 32A, New York, NY 10069, party of the first part or Sponsor, and ___ _ 

having an address at 
______________ --', party of the second part; 

WI TNE SSE TH: 

That the party of the first part, in consideration ofTEN ($10.00) DOLLARS lawful money 
of the United States and other good and valuable consideration, paid by the party of the second part, 
does hereby grant and release unto the party of the second part, the heirs or successors and assigns 
of the party of the second part forever, 

ALL that certain piece or parcel of real property, with the improvements therein contained, 
situate and being a part of The 291 Condominium (the "Condominium") known and designated as 
Unit No. __ (the "Unit") in the building (the "Building") known as 291 6th Avenue, Brooklyn, 
New York, County of Kings, City and State of New York, said Unit being designated and described 
as Unit No. in a certain declaration dated , 2023, made by Sponsor 
Pursuant to Article 9-B of the Real Property Law of the State of New York (the "Condominium 
Act"), establishing a plan for condominium ownership of the Building and the land (the "Land") 
upon which the Building is situate (which Land is more particularly described in Exhibit A annexed 
hereto and by this reference made a part hereof), which declaration was recorded in the Kings 
County Office of the Register of The City of New York on , 2023 at CRFN # 
______ (and has been amended as set forth in Exhibit B annexed hereto and by this 
reference made a part hereof!' (which declaration and amendments thereto are hereinafter 
collectively referred to as the "Declaration"). This Unit is also designated as Tax Lot in 
Block of Section of the Borough of Brooklyn on the Tax Map of The City of 
New York and on the Floor Plans of the Building, certified by _____ _ 
_______ --', on , 20-, and filed with the Real Property 
assessment Department of The City Of New York on , 20-----, as 
Condominium Plan No. and also filed in the City Register's Office on ____ ..........; 
20-----, at CRFN # _______ _ 

*delete ifinapplicable 

TOGETHER WITH an __ % undivided interest in the Common Elements of the 
Condominium. 

TOGETHER WITH AND SUBJECT to the terms conditions covenants, easements and 
provisions of the Declaration and of the By-Laws of the Condominium recorded simultaneously 
with and as part of the Declaration, as the same may be amended or modified in accordance 
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therewith, from time to time by instruments recorded in the City of New York, Kings County, 
which terms, conditions, covenants, reservations and provisions together with any amendments 
thereto, shall constitute covenants running with the land and shall bind any person having at any 
time any interest or estate in the Unit as though such provisions were recited and stipulated at length 
herein; 

SUBJECT FURTHER to all exceptions to title set forth in the Offering Plan. 

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, 
the heirs or successors and assigns of the party of the second part forever. 

AND the party of the first part covenants that the party of the first part has not done or 
suffered anything whereby the said premises have been encumbered in any way, whatever, except 
as aforesaid. 

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants 
that the party of the first part will receive the consideration for this conveyance and will hold such 
consideration as a trust fund to be applied first for the purpose of paying the cost for improvement 
and will apply the same first to the payment of the cost of improvement before using any part of the 
total of same for any other purpose. 

AND the party of the second part accepts and ratifies the Declaration and the By-Laws and 
the Rules and Regulations of the Condominium recorded simultaneously with and as part of the 
Declaration and agrees to comply with all the terms and provisions thereof, as the same may be 
amended from time to time by instruments recorded in the Office of the Register of the City of New 
York, New York County. 

The use for which the Unit is intended is that of a one family residence subject to the 
applicable governmental regulations and the restrictions contained in the Declaration. 

This conveyance is made in the regular course of business actually conducted by the party of 
the first part. 

The word "party" shall be construed as if it means "parties" whenever the sense of this 
indenture so requires. 

The words "party of the first part" and "party of the second part" shall be construed to 
include their respective grantees, heirs, executors, administrators, legal representatives, successors 
and assigns. 

IN WITNESS WHEREOF, the party of the first part and the party of the second part have 
duly executed this deed the day and year first above written. 
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Party of the First Part 

Party of the Second Part 

Party of the Second Part 
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STATE OF NEW YORK ) 
) ss.: 

COUNTY OF NEW YORK) 

On the_ day of , in the year , before me, the undersigned, a Notary 
Public in and said State, personally appeared , personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
hislher/their capacity (ie8), and that by hislher/their signature(s) on the instrument, the individua1(s), 
or the person upon behalf of which the individual(s) acted, executed the instrument. 

Notary Public 

STATE OF NEW YORK ) 
) S8.: 

COUNTY OF NEW YORK) 

On the_ day of , in the year , before me, the undersigned, a Notary 
Public in and said State, personally appeared , personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
hislher/their capacity (ies), and that by hi8lher/their 8ignature(8) on the instrument, the individua1(s), 
Of the person upon behalf of which the individual( 8) acted, executed the instrument. 

Notary Public 
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DESCRIPTION OF PROPERTY AND SPECIFICATIONS 

Premises known as: 

291 6TH AVENUE CONDOMINIUM 

291 6TH AVENUE 
Brooklyn, New York, 11215 

Tax Block Number: 0971 
Tax Lot Number: 08 

Prepared By: 

Eric Safyan, R.A. 
Eric Safyanl Architect P .C. 

540 President Street 
Brooklyn, NY, 11215 

tel. 718-938-8806 
fax. 718-596-4697 

Revised Submission: December 23, 2024 



(a) Location and use of property: 
This property and proposed use will comply with all zoning and use requirements at closing. 
(1) Address; 

291 (jIh Avenue, Brooklyn, New York:, 11215 

(2) Block and lot number; 
Block 0971, Lot 08 

(3) Zoning; 
The building lies within R6B Residential loning district. 
Map 16C of the New York City Zoning Resolution 

(4) Permissible use; 
Occupancy Groups: R-2 - Residential 
Use Group: Use Group 2A - Residential 

(5) Handicapped Access; 
This project is designed within the requirements of all applicable federal, state, and local codes and regulations 
governing accessibility to the disabled including the ADAAG standard and Local Law 58/1n. 
First floor, Unit 1 is in compliance with ADA requirements. 

(b) Status of construction: 
(l) Year built; 

The existing four-story building was constructed in approximately 1920. The Sponsor will substantially renovate, 
extend at the rear with a horizontal enlargement and extend vertically with a stair bulkhead to the roof. 
Construction for the DOB Job no. BOO763748-Il, "RENOVATION OF 4 FAMILY BUILDING INCLUDING 
REAR HORIZONTAL ENLARGEMENT AND STAIR BULKHEAD TO ROOF" commenced on February 08, 
2023. The projected date of substantial completion of construction is on or about January 2025, subject to 
construction delays and other delays by weather, strikes, lockouts, acts of God, shortages of, or inability to obtain 
materials, equipment or labor, governmental restrictions, approvals or preemption, damages by fire or the 
elements or any other cause over which the Sponsor has no control. TCOIFCO will be obtained on or about the 
time of substantial completion of construction. 

(2) Class of Construction; 
This building will comply with the Prior to 1968 New York City Building Code for Class 3 - Non-Fireproofed 
Structures. The fire rating for each construction element is as follows: Load-bearing exterior walls'" 2 hr. rating, 
Non-load-bearing exterior walls'" 2 hr. rating, Non-load bearing interior walls = non-rated partitions, Unit 
separation walls and stair enclosures = 1 hr. rating, Ceiling assembly = 1 hr. rating, Floor assembly = 1 hr. rating. 

(3) Certificate of Occupancy: 
After completion of construction, the Sponsor will apply for a new Certificate of Occupancy for the Building from 
the Department of BUildings. The Certificate of Occupancy will permit use of the roof decks as terraces. Prior to 
the first Condominium Unit closing, Sponsor will obtain either a Temporary Certificate of Occupancy for the 
Condominium Units which are to be closed or a Final Certificate of Occupancy covering the Building. In the 
event a Temporary Certificate of Occupancy is obtained, Sponsor will continue to extend the same until a Final 
Certificate of Occupancy is issued unless prevented from doing so by violations that are the responsibility of the 
Condominium's Board of Managers or the Unit Owners and that are noted or issued for any reason not having to 
do with the Sponsor, in which case the Sponsor shall extend the Temporary Certificate of Occupancy or obtain the 
Final Certificate of Occupancy, as the case may be, within a commercially reasonable time after all such 
violations are cured and cleared by the party responsible for doing so, 

(4) Alteration permit numbers and description of work: 
DOB Job no. B00763748-Il, Alteration: 
Job Description: RENOVA nON OF 4 FAMILY BUILDING INCLUDING REAR HORIZONTAL 
ENLARGEMENT AND STAIR BULKHEAD TO ROOF. 



DOB Job no. B08027382~11, Alteration (Subsequent Filing): 
Job Description: INSTALLATION OF MECHANICAL SYSTEM FOR ENTIRE BUILDING IN 
CONJUNCTION WITH ALT APPLICATION # B00763748-Il. NO CHANGE IN USE, EGRESS, OR 
OCCUPANCY. 

DOB Job no. B08027348-Il, Alteration (Subsequent Filing): 
Job Description: INSTALLATION OF PLUMBING FIXTURE FOR ENTIRE BUILDING IN CONJUNCTION 
WITH ALT APPLICATION # B00763748-Il. NO CHANGE IN USE, EGRESS, OR OCCUPANCY. 

DOB Job no. B08027329-1l, Alteration (Subsequent Filing): 
Job Description: INSTALLATION OF SPRINKLER SYSTEM FOR ENTIRE BUILDING IN CONJUNCTION 
WITH ALT APPLICATION # B00763748-Il. NO CHANGE IN USE, EGRESS, OR OCCUPANCY. 

DOB Job no. B00763748-S1, Alteration (Subsequent Filing): 
Job Description: FRAMING FOR REAR ENLARGEMENT, SISTERING OF CEILING JOISTS, ENLARGED 
OPENING AT THE REAR AND REAR DECK. 

DOB Job no. B00763748-S2, Alteration (Subsequent Filing): 
Job Description: FOUNDATION AND CONCRETE WORK RELATED TO THE RENOVATION AND 
ENLARGEMENT OF THE BUILDING. 

FDNY Job f Reference no. 2022 TMFALM 010166 PLAN 
Job Description: INSTALLATION OF AUTOMATIC SMOKE DETECTION AND SPRINKLER FIRE 
ALARM SYSTEM IN CONJUCTION WITH ALTERATION APPLICATION #B00763748. 

Note: Additional Pennit Applications for Electrical, Fence, Sheds, Scaffolds, Elevator are documented on the 
"DOBNow" portal of the NYC Department of Buildings website at NYC.Gov 
(https:l/a81 Odobnow .nyc.gov/publishlIndex.html#!1) 

(5) Quality Housing Program: 
The building does utilize the Quality Housing Program as per the NYC Zoning Resolution. 

QUALITY HOUSING· ZR ARTICLE II, CHAPTERS 
/II 

SECTION ITEM REQUIRED I AlLOWED 

.2R 28-11 ELEVATED GROUND ft.OOR UNIT 
ZR 2.1-12 REFUSE STORAGE AND DISPOSAL 
ZR28-t3 LAOODR'fFACILlTlES 

ZR 28-14 DAYLIGHT IN CORRIDORS 

PARKING NOT PROVIDED 

(c) Site: 
The land and premises is located on 6th A venue between the cross streets of 1st Street and 2nd Street. 
(1) Size (Block 09711 Lot 08); 

COMPLIANCE 

NOTTAKEN 

I'IIA 
NIA 

COtdPiJES 
NOTTAKEN 

NfA 
NlA 

NIA 

NIA 

BEGINNING at a point on the easterly side of 6th avenue, distant 40 feet southerly from the comer fonned by the 
intersection of the easterly side of 6th A venue with the southerly side of 1 st Street; 
RUNNING THENCE southerly along the easterly side of 6th Avenue, 20 feet; 
THENCE easterly parallel with I st Street and part of the distance through a party wall, 90 feet; 
THENCE northerly parallel with 6th Avenue, 20 feet; and THENCE westerly parallel with 1 sl Street and part of 
the distance through a party wall, 90 feet to the easterly side of 6th Avenue, the point or place of BEGINNING. 
The area ofthe subject property is approximately 1,800 square feet. 



(2) Number of buildings and use; 
There will be one (1) multi-family, single use building on the lot. The building will contain four residential units. 

(3) Streets owned or maintained by the project; 
(i) Paving; 

The street pavement is composed of asphalt in good condition. The street pavement will be maintained by 
Department of Transportation (DOT) of New York City. 

(ii) Curbing; 
Existing curbing is in concrete and will be repaired if needed. 

(iii) Catch basins, drainage; 
Catch basins are located in the roadway to drain the storm water run-off into the existing New York City 
Sewer System. 

(iv) Street lighting; 
Street lighting is provided by the City of New York. 

(v) These items from (i) to (iv) are in conformity with local fire district and municipal codes. 

(4) Drives, Sidewalks and ramps; 
(i) Paving; 

The sidewalk paving is concrete and is in fair condition and will not be repaired. The sidewalks providing 
access to the building shall remain existing, free of tripping hazard and ponding, and the condominium 
shall be responsible for maintaining the sidewalks as per the requirement of DOT of New York City. 
There are no proposed ramps. Existing sidewalk to remain 'as is'. No repairs are required for drives, 
sidewalks, or curbs. 

(ii) Curbing; 
The curbing is a 6" stone curb with metal edging and is in fair condition. 
Existing curbing to remain 'as is'. 

(iii) Catch basins, drainage; 
The sidewalk slopes away from the buildings providing positive drainage without ponding. Under current 
approved plans, this site will remain graded to conduct storm water away from the buildings. 

(iv) Street lighting; 
Street lighting is provided by the City of New York. 

(v) These items from (i) to (iv) are in conformity with local fire district and municipal codes. 

(d) Utilities; 
(1) Water: 

Domestic and sprinkler water services are provided by the City of New York. 
One (1) water meter is provided for domestic water and one (1) additional meter is provided for sprinkler water 
and water consumption will be metered and billed as a common charge to the residential owners by the 
Condominium Board. 

(2) Sewer I Storm water: 
Sewer and storm water is disposed of via a combined system to the City of New York. The billing for sewer 
charges is part of water charges and billed as noted above. 

(3) Gas: 
Gas for cooking purposes is supplied by National Grid Gas Company. 
Four (4) gas meters are provided. Each residential unit is separately metered for Natural gas and directly billed by 
the utility provider. All natural gas usage for a unit (Heat, hot water and cooking gas) is paid for by each unit No 
gas usages are part of common charges. No gas usages are part of common charges. 

(4) Electric: 
Electric service is provided by the Consolidated Edison Company ofN ew York. Four (4) electric meters are 
provided, one (1) for each of the 4 residential units. Each unit is separately metered for electric for the unit and 
directly billed by the utility provider. The amount billed for common area usage will be in addition to electric fees 
used by each unit and billed as a common charge by the condominium board. 



(5) Telephone: 
There will be no telephone service provided. 

(6) Cable: 
Cable service will be provided by Verizon Fios, or other cable service provider to be selected by the 
Condominium Board or Unit Owners, and each unit will be billed directly by the provider. Residential Units are 
pre-wired and provided with a cable line in the living room and bedrooms of each unit. 

(e) Sub-soil conditions; 
(1) There has been no uneven foundation movement or settling (cracking, mortar joint decay, etc.) at the premises. 

(2) There is no evidence of moisture or seepage or ground water infiltration. 

(3) There is no danger from flooding, either due to water table in area or overflow from other bodies of water. 

(f) Landscaping and enclosures; 
(1) Grass cover; 

There will be no grass cover at the premises. 

(2) Plantings; 
There will be landscaped areas at the premises at the outdoor front yard consisting of freestanding planters. 

(3) Trees; 
There are 0 street trees required as per the NYC Zoning Resolution. There are 0 existing trees located along 6th 

Avenue directly in front of the lot. No additional street trees are proposed or required. As per the NYC 
Department of Parks & Recreation. 

(4) Fencing; 
There will be a 6 ft. high standard prefabricated wood fence along the property line that surrounds the entire rear 
yard and a fence separating the upper rear yard Oland upper rear yard 02. 

(5) Gates; 
There is a repaired masonry low wall with new stucco, topped with a new painted steel railing that stands at 
approximately 42" total height at the premises that has frontage along 6th Avenue. 

(6) Garden walls; 
Planting areas provided at front yard as per NYC Zoning "Quality Housing" requirements. There are no garden 
walls proposed at the premises. 

(7) Retaining walls; 
There are retaining walls at the premises. There is a 10" thick concrete retaining wall located at the rear end of the 
cellar level where the proposed building extension and new light well are located. This retaining wall spans 
approximately 8' -7" in height from the cellar level to grade level. There is also an 8" thick concrete retaining wall 
at the lower rear yard 01 that leads to stairs up to the upper rear yard 01 which spans approximately 5'-10" in 
height. 

(8) Display pools and fountains; 
There will be no display pools and fountains at the premises. 

(g) Building size. 
(I) Total height; 

The building is approximately 40' -8" from the curb to the top of the 4th floor structural roof. 
Staircase Bulkhead (height above roof): 9'-0" approximately, with a 2' -0" parapet and 1'-6" railing. 



(2) Floor to Ceiling Height and Crawl spaces; 
Cellar: 8'-0" +/-
1 st Floor: 8' -0" +1-
2nd Floor: 9'-8" +/. 
3rd Floor: 9'-4" +/-
4th Floor: 8' -0" +/-
Stair Bulkhead 8'-0" +/-
There are no crawl spaces at the premises. 

(3) Number of sub-cellars and cellars; 
There is no sub-cellar. There is one cellar. 

(4) Numberoffloors; 
In addition to a cellar, there are four (4) floors in the premises consisting of the first, second, third, fourth floors. 
There is also a stair bulkhead providing access to the roof. 

(5) Equipment rooms; 
There is a mechanical equipment room containing sprinkler main, water meter, and hot water heaters located in 
the cellar. 
There is an electrical equipment area containing electrical meters and equipment, located in the cellar. 
There are gas meters located in the cellar. 

(6) Parapet 
Roof parapets shan be a minimum of 3' -6" above the finished roof at rooftop. They consist of the existing front 
masonry parapet, the proposed bulkhead parapet made of a Ught gage steel framing and the masonry parapet at all 
three sides of proposed rear enlargement. 

(h) Structural system. 
General: The structure is of a Construction Class of Type 3, non-fireproofed structures. These types of structures 
are those made of incombustible materials inadequate to meet the fire resistive rating requirements of class 1 or 
class 2 structures, or in which the exterior walls are of masonry or reinforced conCrete and interior framing is partly 
Or wholly of wood or unprotected iron or steel and assemblies as specified by the Department of Buildings 
requirements of the City of New York. 

The building is a renovated 4 story brick masonry structure with a 4 story + stair bulkhead enlargement. The 
existing structure consists of existing wood joists that are sistered and levelled with light gage steel supporting 
joists, with steel lintels for window and door openings, and masonry window sills. The bulkhead enlargement 
structures consist oflight gage metal framing. The 4 story rear enlargement walls consist of concrete masomy unit 
walls with steel lintels for window and door openings. 

Typical floor construction consists of fmish wood floor; over existing plywood subfloor; over existing wood joists 
sistered with light gage metal joists; over I layer of sheetrock hung on resilient channels or furring strips. 
Typical floor construction at the rear enlargement consists of finish wood floor; over new plywood subfloor; over 
new light gage steel joists; over 1 layer of sheetrock hung on resilient channels or furring strips. 
Sound insulation ofR-19 batt insulation or similar, installed between all floors will provide a minimum of 50 STC 
Rating for the floor-ceiling assembly. This complies with floor impact noise compliance requirements as per NYC 
BC 1207.3. 
The new ceUar floor consists ofa concrete slab on grade; over waterproof membrane; over R~15 rigid insulation; 
over 6" of graveL 
The new floor of the horizontal enlargement consists of a concrete slab on grade; over waterproof membrane; over 
R-15 rigid insulation; over 6" of gravel; supported by a concrete foundation wall and footings. 
Roof will be finished with a rubber type, built up membrane on a rigid insulation and roof pavers. 
Steel lintels are located over the doors and windows locations and support the walls above at the front and rear 
exterior walls. 

The existing foundations walls at party walls and rear wall are brick and stone masonry foundation walls with no 
footings. They are in good condition and no repairs are required. The rear 4 story enlargement consists of new 10" 



and 8" reinforced concrete foundation walls and concrete matt slab footing. The foundation walls bear on soils with 
class (3a, 3b) per the geotechnical report (TR4 Item) prepared by 'HRF Services Corp.', dated April 20, 2022, and 
additional boring by Fahad Fateh, dated April 20, 2022. There are no hazardous structural conditions. There is no 
immediate need of structural bracing and shoring work to be performed on the property. 

(1) Exterior of buildings; 
(i) Walls; 

This building is less than six (6) stories and Local Law 11198 is inapplicable. 
The existing building consists of exterior walls along 6th Avenue and the rear end of the building that are 
constructed with an exterior fiuish of acrylic stucco (Exterior Insulation & Finish System- EIFS), with an 
approx. 2" continuous rigid extruded polystyrene insulation with a minimum R-l1.5, over existing brick 
masonry walls, with a 2-1/2" metal stud wall at interior of masonry unit with R-13.25 batt insulation and 1 
layer of 5/8" gypsum board interior. 
Two of the three walls that make up the 1 st floor through 4th floor's horizontal enlargement, located at the 
Northeast and East rear end of the building, are constructed with an exterior finish of acrylic stucco (Exterior 
Insulation & Finish System- EIFS), with an approx. 2" continuous rigid extruded polystyrene insulation with 
a minimum R-1325, over a 6" CMU wall; 2-1/2" metal stud wall with R-13.25 batt insulation and 1 layer of 
5/8" gypsum board interior. The third wall of the 1 ,t floor through 4th floor's horizontal enlargement, is 
located at the North rear end of the building along the lot line. This wall is constructed with an exterior fmish 
of acrylic stucco (Exterior Insulation & Finish System- EIFS), with an approx. 2" continuous rigid extruded 
polystyrene insulation with a minimum R·13.25, connected with tiebacks over a 6" CMU wall; 2-112" metal 
stud wall with R·13.25 batt insulation and 1 layer of 5/8" gypsum board interior. 
The stair bulkhead walls shall be constructed with an exterior fmish of acrylic stucco (Exterior Insulation & 
Finish System- EIFS), approx. 2" continuous rigid extruded polystyrene insulation with a minimum R-8.5, 
waterproofmg membrane, 2 layers of 5/8" exterior sheathing, and approx. 4" light gage framing with R-13 
batt insulation and 2 layers of 5/8" gypsum board interior. The insulation is in compliance with the Energy 
Conservation Construction Code of New York City (NYCECC). 

(ii) Windows; 
All new windows throughout the building shall be aluminum clad wood insulated casement windows 
manufactured by Pella Windows, Lifestyle Series. The exterior finish shall be of standard Enduraclad "iron 
ore" color aluminum. All windows are provided with advanced Low-E insulating glass with argon fill non­
high altitude, are weather stripped and furnished with full screens and the manufacturer's standard hardware. 
The windows have an STC rating of approx. 31 and an OITC rating of approx. 26. 
All joints and penetrations are caulked, gasketed or covered with a moisture vapor permeable wrapping 
material installed in accordance with the manufacturer's installation instructions. Exterior silicone caulking 
will be provided around all windows. 
All windows have steel lintels. Front windows have masonry sills. Rear windows have stucco sills. 
Manufacturer "Pella" shall provide a Limited Lifetime Warranty on the windows. Contractor's warranty shall 
also be for Lifetime Installation by Deluxe Windows as a Pella Certified Installer. 
The window "U" value is in compliance with the Energy Conservation Construction Code of New York City 
(NYCECC). Component U-factors will be labeled as certified. 
Child guards for the windows shall be the responsibility of the unit owners who will be required to install 
such protection in the event that the occupant of the unit has a child or children. 
There are no existing or proposed lot line windows on this property. There is no thermal break system 
provided. 

(iii) Landmark status; 
The building does not have landmark status. 

(2) Parapets and copings; 
The existing front parapet constructed of masonry extends to approx. 30" high and is constructed of 3 coats of 
stucco with a 12" railing attached to inner side of parapet that provides a finished height of 42". 
The proposed upper bulkhead parapet extends approx. 24" past the finished bulkhead roof and is topped off with 
an 18" metal railing to provide for a finished height of 42". The parapet wall is. constructed of light gage steel 
framing rigid insulation, acrylic stucco (Exterior Insulation & Finish System- EIFS) on all sides of the parapet 
walL 



The proposed rear enlargement has a masonry parapet coated with 3 coats of stucco at all three sides of extension 
that extends 24" topped with an 18" metal railing to provide for a finished height of 42". 
All parapet walls are capped with a metal coping. 

(3) Chimneys and caps; 
At rooflevel there are two (2) aluminum turbine ventilation units located at the left rear end of the roof. 
There are also four (4) CPVC flues for hot water heaters located at the front ofthe roof. Cap terminations are as per 
manufacturer's installation instructions. 
Vent piping is of Schedule 40,80* & 120* ASTM-F441and terminate at rooflevel. 
Boiler piping is ofSDR Series ASTM-F442, as per approved boiler manufacturer. 
There are no fireplaces. 

(4) Balconies, decks and terraces; 
(i) Deck and Terrace finish; 

One {I) second floor deck surfuce/finish shall be Mcnichols metal grating, or similar material. 
At rooflevei. there are three (3) roof terraces comprised of: one (1) Common roofterrace open to all four 
units, one (1) Private roof terrace for Unit 3, and one (1) Private roof terrace for Unit 4. 
Roof terrace finish shall be roofing finish with a rubber type, built up membrane on a rigid insulation, over an 
existing and proposed structural framing. 
Roof terraces surface fmish shall be a non-combustible roof paver system with a pedestal installation by Eco 
Arbor Design, or equal or better. 
There are no balconies proposed. 

(ii) Balustrade; 
There will be no Balustrade. 

(iii) Railings and parapet; 
There will be new railings at all balconies and roofterraces at 42" high consisting of painted ~ steel 
railings. 
The existing front parapet constructed of masonry extends to approx. 30" high and is constructed of 3 coats of 
stucco with a 12" railing attached to inner side of parapet that provides a finished height of 42". 
The proposed upper bulkhead parapet extends approx. 24" past the fmished bulkhead roof and is topped off 
with an 18" metal railing to provide for a finished height of42". The parapet wall is constructed of light 
gauge steel framing rigid insulation, acrylic stucco (Exterior Insulation & Finish System- EIFS) on all sides of 
the parapet wall. 
The proposed rear enlargement has a masonry parapet coated with 3 coats of stucco at all three sides of 
extension that extends 24" topped with an 18" metal railing to provide for a finished height of 42". 
There is no horizontal railing. 

(iv) Copings; 
A new aluminum metal coping is located at the top of every new parapet and where needed. 

(v) Soffits: 
There will be no soffits, 

(vi) Doors to deck and terraces: 
All deck doors are new throughout the building and shall be aluminum clad wood insulated sliding doors 
manufactured by Pella Windows, Lifestyle Series. The exterior finish shall be of "iron ore" color aluminum. 
All sliding doors have an insulated dual laminated (tempered) Low-E insulating glass with argon fiU, are 
weather stripped and furnished with screens and the manufacturer's standard hardware. The sliding doors 
have an STC rating of approx. 32 and an OITC rating ofapprox. 26. 
Manufacturer "Pella" shall provide a Limited Lifetime Warranty on the doors. Contractor's warranty shall be 
for Lifetime Installation by Deluxe Windows as a Pella Certified Installer. 
Roof door to terraces at bulkhead is a fire proof self-closing metal door and will have corrosion resistant 
hardware with corrosion resistant locks and thermal break system. 
The door "U" value is in compliance with the Energy Conservation Construction Code of New York City 
(NYCECC). 
There are no existing to remain doors throughout the building. 
The roof is allocated as "Roof Terraces", an accessory to residential space in the Certificate of Occupancy. 

A minimum of 6'·0" unobstructed paths for FDNY access as per NYC Fire Code Section 504.4.2. shall be 
maintained. Purchaser of property/units cannot place obstacles in fire department access paths. 



(vii) Perimeter edge drip grooves are to be provided. All exterior metals including fasteners shall be corrosion 
resistant. 

(5) Exterior entrances. 
(i) Exterior doors and frames; 

First floor new main entry door into the residential building's foyer on 6th Avenue is by Therma Tm Doors. 
The 3'-0" x +/-7' -0" entry door system of an aluminum clad wood, 1 3/4" full lite clear glass profile, 4 9/16" 
frame saver jamb inswing, adjustable composite sill mill with a bronze comp weather strip and a frame saver 
brickmold. Door is self-closing brushed nickel type with continuous hinges and offset handles and mechanical 
lock keyed on the exterior of the building and passive from the interior. A thermal break system is not 
provided. 
The storefront system "U" value is in compliance with the Energy Conservation Construction Code of New 
York City (NYCECC). 
Building main entry is in compliance with ADA requirements. 

(ii) Vestibule doors and frames; 
Foyer entry door is by Therma Tru Doors. The 3'-0" x +/-7'-0" door system consists of an aluminum clad 
wood, 1 3/4" full lite clear glass profile, 4 9/16" frame saver jamb inswing, adjustable composite sill mill with 
a bronze comp weather strip and a frame saver brickmold. Door is self-closing brushed nickel type door with 
an electric door release and is handicap accessible to comply with ADA accessible code requirements. 
A thermal break system is not provided. 

(iii) Exterior stairs; 
There are three (3) new exterior stairs. One (1) is a concrete stair located at the front yard down to the cellar. 
One (1) is a concrete stair located at the lower rear yard 01 leading to the upper rear yard 01. One (1) is a 
painted steel stair at upper rear yard 02 leading to the second floor deck. 

(tv) Railings; 
42" high metal guard railing shall be provided at front yard concrete stair down to cellar level. 

(v) Mail boxes; 
Mail Boxes shall be U.S. Postal Service approved type. Mailboxes will be provided at a central location in the 
common entry foyer at the first floor leveL Manufacturer is Salsbury Industries, 3700 Series! recessed 
mounted, or equal or better. Material is heavy-gauge extruded aluminum. 

(vi) Lighting; 
Exterior lighting at all main entrances shall be provided. Lighting will be provided in the foyer and public 
corridors. Exterior lights Wl1l be exterior wall sconces. Exterior lights shall be installed and maintained at or 
near the outside of the front entranceway ofthe building which shall in the aggregate provide not less than 
fifty watts incandescent illumination for a building with a frontage up to twenty-two feet and one hundred 
watts incandescent. 
All lighting, (exterior lighting and night) in public parts of the building shall comply with the New York State 
Multiple Dwelling Law and New York City Housing and Maintenance Code. 

(6) Service entrance. 
(i) Doors and frames; 

There is one (I) new service entrance located at cellar level at the front of the building. This door is a 20 GA 
galvannealed, hollow metal 90 minute fireproof self-closing door with a honeycomb factory standard core and 
lockseam. Mortise entry set hardware by Tti-State Doors. Door frames are hollow metal 90 minute fireproof 
self-closing with knock down comers, a 10 GA high frequency dual purpose hinge with a return bend, a 
pressure wall anchor and an ASA strike. 

(ii) Railing, Guardrail, Gates; 
There is a new painted steel 34" high railing and 42" high guardrail as part of stairs to cellar level service 
entrance. 

(iii)Stair material; 
New concrete steps to cellar level service entrance. 

(7) Roof and roof structure. 
(i) Type roofs for all areas; 

(a) Material; 
Roofterrace construction shall be roofing finish with a rubber type, built up membrane on a rigid 
insulation, over an existing and proposed structural framing. 



(b) Insulation; 
Minimum R-53 continuous rigid insulation on the exterior side above the roof deck shall be provided. 
The roof insulation "R" value is in compliance with the Energy Conservation Construction Code of New 
York City (NYCECC). 

(c) Surface finish; 
Roofterrace construction shall be a rubber type, built up membrane roofing system with tapered 
insulation by Manufacturer: Soprema, installed as per manufacturer's specifications and constructed as 
follows: Soprema brand membrane flashing, Sopralene Flam cap sheet, Sopralene Flam base sheet, 
Sopraboard with adhesive, over 8" reinforced cast-in-place concrete slab. 
Roof pavers shall be installed above the roof surface finish and shall be a non-combustible porcelain tile 
roof paver system with a pedestal installation by Eco Arbor Design, or equal or better. 
The roof terrace paver system is acceptable by the roof manufacturer to retain the roof warranty. 

(d) Bond or guarantee; 
This roof and roof material will carry a 2 year labor warranty by MacTech Roofing and Restoration, Inc. 
+ 8 year manufacturers' warranty by Soprema, total! 0 years. 
The 2 year labor warranty only includes roof leakage that is caused by defects in labor or materials. It 
does not include damage caused by abuse or alteration to the roof. 

(e) Flashing materials including counter flashing; 
The perimeter ofthe roof areas will be provided with a non-corrosive metal flashing, and Soprema brand 
membrane flashing, and flashing termination bar at 16" +1- above roof. Penetrations of ducts, pipes, etc. 
shall be properly finished and waterproofed. 
We are in compliance with NYC Buildings Bulletin 2019-010 for sustainable roofing zone or any 
allowable exemptions. As per BB 2019-010 - Section II: "Requirements": (C) "Areas exempted from 
sustainable roofing zone" (5) Recreational spaces that are integral to the principal use of the building on 
which the rooftop is located, including but not limited to playgrounds and participant sport areas for 
sports facilities and schools, quality housing recreation spaces, ROOF TERRACES and passive 
recreation areas that are documented on the certificate of occupancy or department of buildings approved 
filing as outlined in Building Bulletin 2018-002. 
DOB drawings have been submitted to comply with BB 2019-010 - Section IT: "Requirements". 
Form LL92194 of 20 19 "Sustainable Roof Z{)ne", was submitted along with DOB approved plans that 
comply with roof zone requirements. 

(ii) Drains; 
(a) Location, material and type; 

There is one (1) roof drain on the main roof, with a secondary emergency overflow 4" roof drain above 
roof level. Manufacturer Jay R. Smith Model S 1850 Rough Bronze Dome -RBD, Aluminum Dome -AD, 
Cast Iron Dome -cm, Galvanized Cast Iron Dome -CIDG, Galvanized Cast Iron -G - Body & Collar. 
Drains flow rate 2.5GPM per 1" of single slot. The flow control drains are a DEP requirement. Roof 
drains are located in the ceiling space of closet in apartment on the 4th floor. 
One (1) at the bottom of the front cellar stair, one (I) at lower rear yard and one (1) at lightwell. All the 
drains noted above are 4" cast iron flow control devices. 
If a leak is caused by an appliance or fitting within an apartment, it's the responsibility of the apartment 
owner whose property caused the leak. If a leak is caused by the COmmon pipes within the walls, the 
condominium is responsible. The condominium is responsible for maintaining the drains in the common 
areas. The individual owners are responsible for maintaining a drain that is within their own property. 

(b) Gutters and leaders; 
There are gutters and leaders from the bulkhead down to the main roof level. Gutters and leaders are of 
aluminum material. 

(iii) Skylights; 
One (l) new skylight is located at the top of the roof bulkhead. Skylight shall be a non-vented fixed skylight 
with a 3/4" white painted pine curb, an extruded, fully welded aluminum cover with a powder coated finish 
and a 1" insulated high performance Low-E argon filled glass. The fixed flat roof skylight size is 24"x 54" by 
Supreme Skylights, INC with a warranty of 1 0 years. 
The skylight is in compliance with the Energy Conservation Construction Code of New York City 
(NYCECC). 

(iv) Bulkheads; 
The stair bulkhead walls shall be constructed with an exterior finish of acrylic stucco (Exterior Insulation & 
Finish System- EIFS), approx. 2" continuous rigid extruded polystyrene insulation with a minimum R-7.S, 



waterproofing membrane, 2 layers of 5/8" exterior sheathing, and approx. 4" light gage framing with R-13 
batt insulation and 2 layers of 5/8" gypsum board interior. The insulation is in compliance with the Energy 
Conservation Construction Code of New York City (NYCECC). 
Stairway access to the roof complies with Fe Chapter 10. 

(v) All exterior metals including fasteners, gooseneck, railings to roof shall be corrosion resistant. 
There are one (1) vertical steel ladders provided which is from the rooflevel to stair bulkhead roof. 
Three (3) condensing units mounted to parapet or site on steel supports or dunnage located on top of the 
bulkhead roof. All beams will be coated with a primer and painted. Anti-Vibration pads will be provided 
between dunnage beams and each condensing unit. 

(vi) Rooftop facilities; 
The roof level of the building is a paved roof deck system with two (2) limited common areas; "roofterraces" 
and one (1) general common area. 
Limited common area/Private roof terrace (Unit 3) is dimensioned at approximately 9'-5" x 26'-4", which is 
roughly 282 sqft. with an occupancy of 7 persons. Limited common area I Private roof terrace (Unit 4) is 
dimensioned at 11 '-11" x 18'-10" + 9'-3" x 10'-9", which is roughly 338 sqft., with an occupancy of8 
persons. Limited common areas are permitted and in compliance with the Zoning and Building code. 
General common area I Common roof terrace, dimensioned at approximately 11 '-11" x 9'-5" + 14'-7" x 3'-
0", which is roughly 180 sqft., has an occupancy of 5 persons. 
The roof space is allocated as an accessory to residential units and is classified as "Roof Terrace" on the 
Certificate of Occupancy. 
The "roof terrace" paving consists of architectural concrete pavers by Eco Arbor Design brand., or better or 
equal and are used in the limited common areas at the roof leveL 
A minimum ofa 6'·0" unobstructed path for FDNY access as per NYC Fire Code Section 504.42. shall be 
maintained. 
No furniture or equipment will be provided by the Sponsor. 

(8) Fire Escapes. 
There are no proposed fire escapes. 

(9) Yard and courts. 
There is a front yard at grade level and a rear yard. There is no side yard, or any interior courts. 
(i) Paving: 

The front yard is paved with a new concrete slab. 
The cellar light well is paved with a new concrete slab. 
The lower rear yard 01 is paved with tile over a new concrete slab. 
The upper rear yard Oland upper rear yard 02 will be grass. 
There is no side yard. 
There are no interior courts. 

(ii) Drainage: 
There is 1 area drain provided at cellar stair landing up to front yard. 
There is 1 area drain at cellar light well. 
There is I area drain at lower rear yard 01. 

(iii) Railings: 
There are 42" high painted metal railings and guardrails provided at front yard stair to cellar, surrounding 
light well at lower rear yard Oland at stair from lower rear yard 01 to upper rear yard 01. 

(iv) Stairs: 
Exterior common stair from front yard down to cellar. 
Tiled steps from lower rear yard 01 to upper rear yard 01. 
Upper rear yard 02 deck stair to 2nd floor Unit #2. 

(v) Fencing; 
There will be a 6 ft. high standard prefabricated wood fence along the property line that surrounds the entire 
rear yard and a fence separating the upper rear yard Oland upper rear yard 02. 

(vi) Walls: 
There are retaining walls at the premises. There is a retaining wall located at the rear end of the cellar level 

where a new light well is proposed. There is also a retaining wall at the lower rear yard 01 that leads to stairs 

up to the upper rear yard 01. 



(10) Interior stairs. 
(i) Number of stairs of each type; 

There shall be one (I) interior common egress stair from 1st floor to rooftop; one (1) private accessory stair 
from 1 st floor to cellar floor within Unit 1. and one (1) exterior common egress stair from cellar to the front 
yard. All interior stairs comply with the NYC Building code. 

(ij) Enclosure; 
Egress stairs shall be enclosed with minimum one hour fire"resistant rating, minimum one layer of 5/8" type 
"X" gypsum wall board on other side of shaft enclosure. 
Framing: Metal Studs shall be minimum 3-112" depth cold-formed steel framing. Vertical studs shall be 
spaced at a maximum distance of 16 inches on center. Runners shall be securely attached at the floor and 
ceiling to structural element members. 
The stair enclosure is fully sprinklered. 

(iii) Stair construction; 
Common egress stair is constructed of steel with concrete treads and landings filled with concrete. 
Accessory stairs located within Dwelling Unit #1 down to cellar is also constructed of a steel stringer with 
steel risers integral with pans for concrete filled treads. 

(iv) Stringers; 
Egress stairs have steel channel stringers. 

(v) Treads; 
Egress stairs have concrete filled steel pan treads. 

(vi) Risers; 
Egress stairs have steel risers integral with pans. 

(vii) Guard rails; 
Egress stairs have a continuous steel vertical balustrade railing and handrail. 

(viii) Balustrade; 
There will be steel balustrades at 4" maximum clear spacing. 

(11) Interior doors and frames; 
(I) Unit entrance and interior doors and frames; 

Unit entrances are fireproof and self-closing (FPSC) metal doors with MEA number for 1- I 12 hour fire rating. 
Each Unit door has a Unit number, interview peephole, deadbolt and lever lock. 
All hardware is installed as pet local law 58176 and the Multiple Dwelling Law. 
Interior doors are solid 5/8" mdf (medium density fiberboard) flat panel, shaker sticking doors. 
Unit 1 entry door is handicap accessible to comply with ADA accessible code requirements. 

(ii) Corridor doors and frames; 
There are no corridor doors. 

(iii) Stair hall doors and frames; 
These doors and frames shall be hollow-metal and will meet the New York City Building Code requirements. 
1-112 hr. Rated Fireproof Self-Closing (FPSC) with metal frames. 

(iv) Roof doors, basement doors and frames; 
These doors and frames shall be hollow-metal and will meet the New York City 
Building Code requirements. 1 ~ 112 hr. rated Fireproof Self-Closing (FPSC) with metal frames. 

(12) Elevators. 
There is no elevator in the building. 

(13) Elevator Cab: 
N/A. 

(i) Auxiliary facilities. 
(1) Laundry rooms; 

(i) Location and number of rooms; 
There are a total of four (4) located within each residential unit from the cellar floor to the fourth floor. 

(ii) Clothes washers, number and type; 



Four (4) washers shall be provided, one for each residential unit. LG, Model # WM3470CM, or equal or 
better. 

(iii) Clothes dryers, number and type; 
Four (4) dryers shall be provided, one for each residential unit. Dryers are electric and vented type. 
LG, Model # DLE3470M, or equal of better. 

(iv) Room ventilation; 
Room ventilation is not required and not provided. 

(v) Dryer ventilation; 
Electric and ventless type clothes dryer does not require external vent. 

(2) Refuse disposal; 
There is no refuse room andlor refuse chute. 
Exterior garbage and recycling bins. 
Each unit owner would be responsible for refuse removal, and placement on the (curbside) for 
New York City Department of Sanitation pick-up as per their refuse and recycling schedule. 

(3) There is a residential open storage space located in the cellar. The approximate area dimensions ofthe storage space 
is approximately 5ft. 11 in. x 7ft. 2in., (approximately 42 sqft.). 

(4) Bicycle Storage Room: 
There is no bicycle storage room provided. 

(5) Mechanical rooms; 
The mechanical/water service room, and electrical service area and gas meters are located in the cellar. 

(6) Package room; 
There is no package room. 

G) Plumbing and drainage. 
Plumbing and Drainage Description: 

(1) Water Supply. Domestic water is supplied via 4" combined fIre sprinkler with 2" domestic take-offwater service 
connected to city water main from NYC DEP. 
A 2" Double Check Valve is installed on the 2" domestic on the water tine. Water is then distributed via branch 
piping to apartment fIxtures. Below grade service pipe is "K" type copper. Distribution piping is sweat fitted "L" 
type copper pipe with hard temper. Piping is insulated as per min code requirements 1" thick insulation on hot and 
cold water pipes either fIberglass or foam insulation. The domestic water shut off valve is in the mechanical room at 
cellar facing 6th Avenue. 

(2) Fire Protection system: The building has a fIre sprinkler system with full coverage as required by NFP A 13R, areas 
not covered by sprinklers are exempt as per NFPA 13. Water for sprinkler system is provided via the 4" combined 
fIre sprinkler with 2" domestic take-off water service from NYC DEP. A DCDA backflow prevention device with 
bypass meter is installed. Water is distributed by piping using grooved or threaded black pipe. Fire/Jockey booster 
pump not required by hydraulic calculation. In the storage, the mechanical in the cellar used pendant sprinkler heads 
with a K-factor 5.6 and a temperature rating of 155 OF. In the residential areas in the common spaces, pendant 
sprinkler heads with a K-factor 5.6 and a temperature rating of 155 OF are used. In dwelling units, there are two types 
of sprinkler heads: residential concealed sprinkler heads with K-factor 4.9, a temperature rating of 165 OF, and 
residential sidewall sprinkler heads with K -factor 4.9, a temperature rating of 165 of. The sprinkler system is 
monitored via a central station sprinkler alarm described in section (y). 
(i) Standpipes (not provided and not required) 
(ii) Hose racks (not provided and not required) 
(iii) Sprinkler heads are either upright, pendant, concealed pendant or sidewall and are located on all floors). 
(iv) Siamese Connection: There is one 4" Siamese Fire Department connection in the front of the building. 

(3) Water storage tanks(s) and enclosures: (not provided and not required) 
(4) Water pressure is maintained from street pressure. The Hydrant flow test provided by NYC DEP dated 6/812022 

indicates a static pressure of 54 PSI with a residual pressure of 51 PSI with 500 GPM flowing. 
(5) Sanitary sewage system. 

Sanitary sewage system gravity drains via pitched pipes to NYC Sewer System 
(i) 6" cast iron pipes are connected to new city combined sewer line. 
(ii)Sewage ejeotor pump: Sewage is pumped by a duplex sewage ejector. Manufacturer: US PUMP CORP Mod. 
VSA-4F~I-4 with a warranty of2 years. 
(iii) Sewage disposal: Sewage is processed by NYC DEP 

(6) Permits: 



The New York City Building Department has approved the installation of the plumbing under the application no. 
B08027348-11 on 12.14.2022 and sprinkler system under application no. B08027329-I1 on 11.21.2022. Initial 
plumbing permit issued on 03.16.2023 and initial sprinkler permit issued on 05.24.2024. 

(7) Storm drainage system; 
The storm drainage system will consist of a total of one (1) flow-controlled roof drain. The drains are connected to 4" 
piping, terminating into a 6" storm house trap via the simplex sewage ejector pump manufacturer: Liberty Pump 
Corp mod. P382XPRGlO1. Liberty Pumps® ProVore® 380 Grinder Pump System, Simplex, 42 gpm Flow Rate, 2 
Inch Outlet, 50 ft Maximum Head, 3450 Rpm Speed, 1 hp, 12 amp, 10 ft Cord, Temperature Rating: 140 deg F, Cast 
Iron, Powder Coat to combined sewer on the street. Warranty 3 years. 
All underground storm pipes are extra heavy cast iron. The storm system is approved by the NYC-DEP. 
(i) Catch basins; There are no catch basins within the property 
(ii) Yard and roof drains; There are three (3) yard drains, and one (1) roof drain noted in plan and section. All the 
drains noted are 4" cast iron flow control devices 
(iii) Piping; cast iron. 
(iv) Sump pump; Sump pump is not needed. 
(v) Sewage ejector: Sewage is pumped by a duplex sewage ejector 

(k) Heating. 
(I) Domestic hot water. 

Description: Each residential unit is provided with individual tanked hot water heaters of 50 gallons, 
Manufacturer AO Smith, Model: GPVX-50L 
The GPVX-50L Power Vent delivers a first hour rating of 119 gallons and a recovery rate of 66 gallons per hour. 
This model features a 0.73 Uniform Energy Factor and carries a 6-year limited warranty. 
This heater has special venting requirements when installed in areas where the ambient temperatures exceed llOQF. 
The vent pipe should be sloped upwards away from the blower assembly, then adequate means for draining and 
disposing of the condensate needs to be made by the plumber. 

(2) Electric Ploor Heating; 
Description: Each residential unit is provided with floot heating system in the bathroom. 
Manufacturer EconoHome Model: Underfloor Heating Mat 15 SQF. 

(3) (i) Heating for the residential units is provided by an HV AC system using mini-split electrical heat pump units, 
manufactured by Daikin or approved equal. The system maintains space temperature settings through programmable 
thermostats for each indoor air handler unit. The heating system features a filter bank on the return and insulated air 
ducts with 1" of felt insulation internally and 1 lj," externally (Johns Manville Micro-Lok fiberglass or equivalent. 
The outdoor units is model # RXTQ36TAVJU (3 Ton) and RXSQ60TAVJU (5 Ton), while the indoor units is 
model # FXAQ07PVJU and PXAQ I gPVJU. 
The proposed heating system is designed to ensure that the residential units maintain the legally required indoor 
temperature under anticipated weather conditions. The system is capable of maintaining a consistent indoor 
temperature of 68°P (20cC), which meets the minimum required by local building codes and energy regulations for 
residential spaces. Indoor temperature: The system will maintain a constant indoor temperature of 68°P (20°C) as 
required by code for residential units. Outdoor ambient temperature: The system has been designed to operate 
efficiently in the anticipated minimum outdoor temperature of -sop (-20°C) during the heating season. This ensures 
that the system can provide sufficient heat even during extreme winter conditions. 
The HV AC system's mini split heat pumps, with their high efficiency ratings (18 SEER and 10.3 HSPF), are 
specifically selected to operate effectively and maintain these conditions while minimizing energy consumption. 
The programmable thermostat in each unit will allow for precise control of the indoor temperature, ensuring 
compliance with code requirements for space heating and energy performance. 
Heating for water meter room, stairs, lobby, corridors will be provided with electrical wall-in heaters. 
(ii) There is no hydronic piping systems for HVAC. 
(iii) For the hot water heating system: 
The valves are rated to withstand the temperatures and pressures specific to the system they are serving. 
All hot water piping will be insulated with 1" thick Manville Micro-Lok AP-T Plus fiberglass insulation, and all 
cold water piping will be insulated with 12" thick Manville Micro-Lok AP-T Plus fiberglass insulation. 



Fittings and valves will be insulated using Manville Zeston 2000 PVC insulated fitting covers, or an approved equaL 

The piping insulation will be provided in compliance with the applicable NYC Building, Plumbing, and Energy 
Conservation Codes. 

(iv) Warranty is provided by DAlKIN, Inc. to the original end-user consumer. Installation, operation or use of the 
System will constitute acceptance of the terms hereof. Outdoor model# RXTQ36TAVJU, RXSQ60TAVJU, and 
indoor model # FXAQ07PVJU, FXAQIBPVJU, covered under this Warranty. Backed by 10-years Parts Limited 
Warranty. 

(I) Gas supply. 
Natural gas is provided. The gas will be used for domestic cooking and heating the water. 
(1) Type of gas: low pressure natural gas is provided. 
(2) Meters: 4 meters are provided (one per apartment) 
(3) Piping: Schedule 40 black steel pipe with screwed malleable iron fittings. 

(m) Air conditioning. 
The air conditioning system is designed to maintain an indoor temperature of7S degrees F at outdoor temperatures of90 
degrees F. 
(I) Each residential unit has either wall mount units (Manuf: Daikin), creating one or more air conditioning zones. 

The indoor units cooling range is 0.6 - 2 ton (cooling -7,500 and 24,000) 
Indoor units model numbers (Manufacturer: Daikin): 
WaH mount units - FXAQ07PVJU, FXAQ18PVJU, FXAQ24PVJU 
Heat pumps model numbers: 
RXTQ36TA VJ9A, RXSQ60TAVJU 
Three (3) heat pumps mounted on the bulkhead, two (2) RXTQ36TAVJ9A and one (I) RXSQ60TAVJU, and one (I) 
RXSQ60TA VJU unit is located under the stair. 

(4) Manufacturer, Model, and capacity (noted in I above). 
(S) Condensers: One heat pump per apartment locations noted in (1) above. 
(6) All apartments are provided with air conditioning. 
(7) The cooling system may also be used as a supplement or backup for the heating system. 

HV AC units are designed by manufacturer to be outdoors, metal finishes and fasteners are either painted or 
galvanized or stainless steel for weather resistance by the manufacturer. 
The outdoor equipment is mounted on a waffle pad to lessen vibrations. 1" foam insulation is used for rooftop 
refrigerant piping. 
Insulation for air distribution ducts is R-B for outside the building and R-6 for unconditioned spaces. 

(8) Warranty: Backed by best in class 10-years Parts Limited Warranty and 10-years Replacement Compressor Limited 
Warranty* 

(n) Ventilation. 
Cellar: Ventilated by a Fresh Air Intake (F.A.I.) Duct that meets code requirements. 
Bathrooms: All interior residential bathrooms will be ventilated by ceiling exhaust fans connected to galvanized metal 
vent ducts. The venting system for the toilets is provided with Panasonic VF-OSll VKS2 100 cfm or equal. 
Kitchens: Kitchens will be ventilated by Panasonic FV-OSIIVFl, 100 din or equal. 
Building Corridor (stairs). At top a staircase of ventilation is proved in compliance with Multiple Dwelling law section 
36. 
Noise level rating for ventilation system from Panasonic FV-OSIIVQI, 100 cfm is, no more than 0.8 Sones. 

(0) Electrical system. 
(1) Service; 

The electrical service is coming in from the Con Edison Company of NY underground. 
Four (4) apartment meters, and one (1) meter for common usage. The common usage loads originate from the 200 
amp base building panel with the ISO amp main circuit breaker. 



The apartment meters belong to a single Meter Bank which is served by a 600Amp, 3 pole service switch fused at 
400 amp. During times of electrical power outages there are no backup generators provided and no backup system is 
available for the electrical supply. All electrical wires are copper. The wire gauge inside the apartments are 1 awg. 
The wire gauge installed in the building outside of the apartments rauge from 12 awg to 500mcm. 

(2) Unit service; 
Each residential unit is provided with 150AII-phase, 120/208V metered service. 
In each apartment there is a 225A1208V 1120V II phase, distribution panel with branch circuit breakers, as required. 

(3) The main circuit breakers for each apartment located in the cellar electric room. 
The cellar electric room area also contains the distribution panel for common area usage. 

(4) The panels will contain one 20A and 15A 2-pole breaker for the heating and cooling equipment. 20 A breakers 
(number of circuits to vary with apartment size) for lighting and duplex outlets. These circuits include kitchen 
appliances. Separate circuits for refrigerator, microwave, washing machine system, air conditioning and other 
appliances. All bathrooms and kitchens shall be provided with a ground fault interrupter outlet. Bedrooms and living 
rooms duplex outlets have arc-fault protectors in accordance with NYC Electric Code. 

(5) Adequacy: 
(i) Circuiting for each apartment has been designed as per NEC requirements and complies with NYC Electrical 

Code. Number of circuits per apartment varies approximately 36 circuits. Service to apartments has been designed 
to handle air-conditioning, dishwasher, appliances that are provided with the apartment. 

(ii) Service to each apartment is designed to handle lighting provided at each apartment. 
All recessed lighting and light fixtures within each apartment within the bedrooms, living rooms, kitchens, 
bathrooms, hallways, laundry rooms are to be energy efficient fixtures and in compliance with NYC Energy 
Conservation Code (NYCECC). 

(iii) Service to each apartment is designed to handle convenience outlets and appliance outlets provided with the 
apartment. Convenience outlets are provide within each bedroom, living area, dining area, kitchen, hallway, 
bathrooms, or similar rooms or areas within the dwelling unit in compliance with NYC Electrical Code minimum 
and spacing requirements. Appliance outlets and power are also provided within each dwelling unit; Within 
Kitchens for range, range hood, dishwasher, microwave, refrigerator; and all such outlets and receptacles are in 
compliance with NYC Electrical Code and minimum spacing requirements. 

(p) Intercommunication system. 
The building will be equipped with a video intercom system at the main residential entrance connected via mobile 
phone app for each residential unit, which will pennit visual and voice contact between the residential units and the 
entrance foyer at the first floor level. An electric door release in the first floor lobby entry door activated by the unit 
occupant will release the door for entrance into the building. The make and model of said system is Butterfly MX. 
ButterflyMX provides a six (6) month warranty to Resellers (from the date that the product is sold to ReseUer) and a 
two (2) year warranty to End Customers. (from the date that the product is sold to End Customer) for hardware products 
that malfunction due to defective materials or workmanship (other than defects visible at the time of delivery) (each, a 
~'Warranty End Date"). Reseller must resell the product within six (6) months after purchase from ButterflyMX or the 
warranty shall be invalid with respect to Reseller. 
This warranty does not extend to any other person with the exception of a successor in interest to an End Customer; 
provided, however, in order for such warranty to remain effective, such successor in interest must be a customer of 
ButterfiyMX by properly being an assignee of such customer contract or entering into a separate agreement with 
ButterflyMX. Furthermore, in no event shall any such assignment or transfer extend the Warranty End Date which shall 
end on the two (2) year anniversary of the purchase by the initial End Customer. 
There are no security systems provided. 

(q) Public area lighting. 
All lighting fixtures shall be provided with fluorescent, LED, or similar, bulbs in the common areas, stairways, and 
hallways. Each lighting fixture shall be provided with one or more lights, of a total of not less than sixty (60) watts 
equivalent. All lighting fixtures shall be installed by a NY State licensed electrician and shall comply with the NYC 
Electrical Code and the NYC Housing Maintenance Code and Multiple Dwelling Law. 
Gimbal 2" recessed downlights fixtures, model LR23236 by Luxrite Lighting are provided for the main entrance foyer 
areas. The common cellar area, cellar mechanical room and common 1 st floor through roof stairwell are provided with 
a 4' -0" LED surface mounted lighting fixture, model LR25 157 by Luxrite Lighting. Exterior common roof lighting is 



provided with 7" LED cylinder wall lights, model 9234BK by KicWer Lighting and outdoor wallpack cubes, model 
LR40605 by Luxrite Lighting. 

(r) Garages and parking areas. 
There is no on-site garage or parking areas. Parking is limited on the adjacent streets to hours determined by the City of 
New York. 

(s) Swimming pool. 
There is no swimming pool. 

(t) Tennis Courts, Playgrounds and Recreation facilities. 
There is no recreation facility. 

(u) Permits and certificates. 
The approved plans require that the building be made to conform to all applicable codes including the NYC 
administrative building code, NYC Zoning resolution, NYC Housing Maintenance Code, the NYS Multiple Dwelling 
Law, the provisions and standards of the New York City Department of Buildings, New York City Fire Department and 
all other governmental authorities having jurisdiction. 

Before commencing construction, the builder shall obtain all necessary work permits and certifications from the City of 
New York, Department of Buildings, and other governmental agencies if applicable. 
The following applicable permit applications shall be obtained from the City of New York Department of Buildings: 
Alteration Type I permit (AL), Foundation (FO), Support of Excavation (SE), Sprinkler, Plumbing (PL), Mechanical 
(MS), Structural (Sn, Electrical Permits (EL), Fence (FN). 

The following Technical Reports, "Controlled Inspections" and "Special Inspections" will be performed by the 
engineer and/or licensed NYC Special Inspection Agency in order to obtain a sign-off from the City of New York, 
Department of Buildings: 
Concrete Cast-In-Place, Excavations - Sheeting/ Shoring! Bracing, Structural Cold-Formed Steel, Masonry, Structural 
Stability - Alterations of Existing Buildings, Structural Steel- Welding, Structural Steel - Details, Structural Steel -
High Strength Bolting, Post-installed Anchors, Construction Operations Influencing Adjacent Structures, Sprinkler 
Systems, Private On-Site Storm Water Disposal Systems - and Detention Facilities Installation, Mechanical Systems, 
Fire Resistant Penetration and Joints, Footing and Foundation Inspection, Frame Inspection, Fire-Resistive Rated 
Construction, and Energy Code Compliance Inspections. 
TR4 Subsurface Investigation" Boringsl Test Pits. 

The building is required to inspect or test the systems as noted below after the building is in operation: 
(Inspection requirements are subject to change as regulations change) 
Sprinkler system monthly visual inspection; 
Sprinkler system 5 year pressure test; 
Fire alarm annual test; 
Water backflow devices annual test; 
Gas piping (LL 152) every four years; 
NFPA 80 (fire doors) annual inspection. 

(v) Violations. 
Any Building Code Violations will be corrected prior to the issuance of the Certificate of Occupancy. 

(w) Unit information. (Residential) 
There are four (4) residential units within the building. 
Residential units will be designated as Unit I, 2, 3,4. 



A residential "Unit" as herein after referred to shall be defined and calculated as following: 
Each unit consists of the area measured horizontally from the outside face of the glass window andlor exterior walls to 
the center line of the partitions separating one unit from another unit or to the center line of the partitions separating a 
unit from corridors, stairs, and other mechanical equipment spaces that are not a part of the unit. Each unit consists of 
the area measured vertically from the top of the floor to the underside of the ceiling. 
All dimensions are approximate. 
All wood floors are from the Carnegie Collection; color: natural/somber - pre-fmished engineered European oak, 4mm 
wear layer, wire brushed, UV matte lacquer finish, 5/8" thickness (15mm) with 4mm wear layer, 7A" width (190mm), 
wire-brushed, micro-beveled edge, lengths up to 75" (1900mm) by Ferma Flooring. The engineered wood flooring has 
a Lifetime Structural Residential Limited Warranty and a 20 years Residential Limited Warranty. 
All units are currently vacant. 

Unit #1 Consists of: 
Living room, kitchen/dining area, two (2) bedroom, two (2) full bath, closets, foyer. 
Cellar level: Open accessory use area, storage closet, half bath, and laundry room. 
Access to outdoor areas include the cellar light well, lower rear yard 01, upper rear yard 01, and common roof terrace. 

Unit #2 Consists of: 
Living room, kitchen/dining area, two (2) bedroom, two (2) full bath, laundry closet, closets. 
Cellar level: Open accessory use area 
Access to outdoor areas include the private deck leading to upper rear yard 02 and common roofterrace. 

Unit #3 Consists of: 
Living room, kitchen/dining area, two (2) bedroom. two (2) full bath, laundry closet, closets. 
Cellar level: Open accessory use area 
Access to outdoor areas include the exterior private roof terrace (Unit #3) + common roof terrace. 

Unit #4 Consists of: 
Living room, kitchen/dining area, two (2) bedroom, two (2) full bath, laundry closet, closets. 
Cellar level: Open accessory use area 
Access to outdoor areas include the exterior private roofterrace (Unit #4) + common roof terrace. 

(1) Finishes; 
Type and Grade offmish material used in each unit is provided in the table below. 

Unit Finish Schedule 
Room 
Living room 
Bedrooms 
Kitchen 
Bathrooms 
Laundry Closets 
Closets 

Interior Finish Notes: 

Floor 
Wood 
Wood 
Wood 
Porcelain tile 
Pore. tile! vinyl 
Wood 

Wall Ceiling 
Painted GWB Painted GWB 
Painted GWB Painted GWB 
Painted GWB Painted GWB 
Porcelain tile! Ptd. GWB Painted GWB 
Painted GWB Painted GWB 
Painted GWB Painted GWB 

Doors 

Painted 

Painted 
Painted 
Painted 

Wood Floor: Natural/somber, pre-finished engineered European oak, 4mm wear layer, wire brushed, UV 
matte lacquer finish, 5/8" thickness (15mm) with 4mm wear layer, 7 A" width (190mm), wire­
brushed, micro-beveled edge, lengths up to 75" (1900mm) from the Carnegie Collection by 
Ferma Flooring. 

Painted GWB: 5/8" gypsum wall board, painted with 1 coat of primer, two coats of latex paint, 
Benjamin Moore, or equal or better. 

Painted GWB at Wet locations and Bathrooms: 
5/8" moisture resistant gypsum wall board, "Greenboard" sheetrock or equal, 
and/or Durock, or equal, cement board 
painted with 1 coat of primer, two coats of latex paint, or prepared for tile 
Benjamin Moore, Or equal or better; or specified tile. 



Closets: Shelf and rod provided at closets. 

(2) Type and condition of all bathroom fixtures; 
Bathrooms shall be equipped with a new wash basin, water closet, and a bathtub. 

Bathroom Fixtures: 
Item 
Water closet: 
Tub (1st Floor): 
Tub (2nd - 4th Floor) 
Tub/ Shower hardware: 
Vanity faucet: 
Vanity (1st FL Baths, & 
2nd - 4th FI. Ensuites): 

Vanity 

Brand Name 
Toto 
Maax Rubix 6030 
Maax Rubix 6032 
Delta 
Delta 

Vo!paUSA 

(2nd - 4th FI. Main Baths): Volpa USA 

Bathroom Finish Notes: 
Floor tile: Porcelain Tile 
Wall Tile: Porcelain Tile I Painted GWB 

Model No. 
D4060200 
105815-000-001-00 1 
105705-000-001-001 

MTD-3324W-l 

MTD-3330W-l 

Description 
dual flush 
30" tub wi integrated flat skirt 
32" tub wi integrated flat skirt 
Style: Modem 
Style: Modem 

Napa 24" wall mounted floating 
vanity with ceramic vanity top 

Napa 30" wall mounted floating 
vanity with ceramic vanity top 

The Sponsor reserves the right to substitute equipment or materials, equal or better. 

(3) Type and condition of kitchen and laundry equipment; 
Kitchen Fixtures: 
Item 
Refrigerator 
Range 
Range Hood 
Microwave 
Dishwasher 

Kitchen sink 
Kitchen faucet 

Location! Unit # 
(All Units) 
(All Units) 
(All Units) 
(All Units) 
(All Units) 

(All Units) 
(All Units) 

Kitchen Finish notes: 

Brand Name 
LG 
LG 
XO 
Sharp 
LG 

Model No. 
LF21G6200S 
LSEL6333F 
XOE230S 
SMD2470AS 
LDPS6762S 

30" Stainless steel metal bowl 
Delta 

Description 
35" wide 
30" wide, electric range 
30" wide, over range 
24" wide, built-in drawer 
24" wide 

Style: Modem 

Cabinets: Plywood cabinet boxes, with solid wood and mdfpanel door construction, 
with soft-close hardware. 

Countertops: 
Backsplash: 

Quartz countertops by Caesarstone, or better or equal. 
Quartz backspJash by Caesarstone, or better or equal. 

Laundry Fixtures: 
Item Location! Unit # 
Washer (All Units) 
Dryer (All Units) 

Brand Name 
LG 
LG 

Model No. 
WM1455HWA 
DLHC1455W 

Description 
24" front load, stackable 
24" front load, electric, ventless 

Where materials, appliances, equipment, fIxtures and other construction and design materials and details are 
specified in this report, the Plan and/or construction related documents, the Sponsor reserves the right, in all 
cases, to substitute in their place similar materials, appliances, equipment and/or fixtures of equivalent or better 
quality. 

(x) Finish schedule of spaces other than residential units. 



Finish Schedule for Spaces Other Than Units: 
Location! Room Floor 
Cellar Area I Common Corridor Cone. Slab 
Cellar Bathroom Porcelain tile 
1st FI. Foyer 01 Porcelain tile 
1st FI. Foyer 02 Porcelain tile 
Cellar thru Roof /Egress Stairs Concrete 
Common Corridor Porcelain tile 

Common Area Corridors I 

Walls 
Ptd. GWB, 2 Hr. 
Pore. TilelPtd. aWB 
Ptd. GWB, 2 Hr. 
Ptd. GWB, 2 Hr. 
Ptd. GWB, 2 Hr. 
Ptd. GWB, 2 Hr. 

Ceiling 
Cone. Slab, 1 Hr 
Ptd. GWB, 1 Hr. 
Ptd. GWB, 1 Hr. 
Ptd. GWB, 1 Hr. 
Ptd. GWB, 1 Hr. 
Ptd. GWB, 1 Hr. 

Halls I Stair Landings, Porcelain tile Ptd. GWB, 2 Hr. Ptd. GWB, 1 Hr. 
There are no areas throughout building with existing to remain finishes. 

Notes! Abbreviations: 
Cone. Slab: Concrete Slab 
2·Hr: Two hour fire rated floor/ceiling assembly 
Ptd.: Painted 
Pmd.Primed 

(y) Safety and warning devices. 

GWB: Gypsum Board 
FPSC: Fire Proof Self Closing Door 

Doors 
Ptd. FPSC 
Ptd.FPSC 
Ptd. FPSC 
Ptd. FPSC 
Ptd. FPSC 
Ptd. FPSC 

Ptd. FPSC 

A new electrical XF6 Series: XF6·100 fire alarm central station system/control panel by DMP (Digital Monitoring 
Products) has been installed in the common/public area outside the mechanical room on the cellar floor with a limited 
warranty of 3 years. The sprinkler system has a central station sprinkler monitoring system, this system includes smoke 
and heat detector in the mechanical room and sprinkler tamper and water flow switches. Central station monitoring cost 
including any required phone or internet connection needed for monitoring of system are part of the common charges. 

Combined smoke and carbon monoxide alarms are installed in each unit as required by New York City Building Code. 
The alarms are First Alert, standard hard wired with battery backup. 

All safety and warning devices noted above are mandatory and required by NYC code. All devices must be maintained 
as necessary. 

(z) Additional information. 
Unit Sizes: 
The approximate finished floor to finished ceiling heights are as follows (height is in inches): 

Cellar: S'-O" +/. 
I st Floor: 8' ·0" +1-
2nd Floor: 9'-8" +/. 
3rd Floor: 9' -4" +/. 
4th Floor: S' -0" +1-

The approximate floor area of each unit is measured as described in section (w). 
Each unit consists of the area measured horizontally from the outside face ofthe glass window andlor exterior walls 
to the center line ofthe partitions separating one unit from another unit or to the center line of the partitions 
separating a unit from corridors, stairs, and other mechanical equipment spaces that are not a part of the unit. Each 
unit consists of the area measured vertically from the top of the floor to the underside of the ceiling. All dimensions 
are approximate. 
The approximate gross square footage for each unit is as follows: 

Residential Unit #1 Cellar Floor: 
First Floor: 
Interior Total: 

Lower Rear Yard 01: 
Upper Rear Yatd 0 I: 

approx. 653 sq, ft. 
approx. 793 sq. ft. 

approx. 1,446 sq. ft. 

approx. 88 sq. ft. 
approx. 275 sq. ft. 



Cellar Light Well: approx.43 sq. ft. 
Common Roof Terrace: armrox. 180 sg. ft. 
Outdoor Total: approx. 586 sq. ft. 

Residential Unit #2 Second Floor: armrQx. 808 sg. ft. 
Interior Total: approx. 808 sq. ft. 

Outdoor Deck: approx. 44 sq. ft. 
Upper Rear Yard 02: approx. 379 sq. ft. 
Common Roof Terrace: aQQrox. 180 sg. ft. 
Outdoor Total: approx. 603 sq. ft. 

Residential Unit #3 Third Floor: alUlrox. 803 sg. ft. 
Interior Total: approx. 803 sq. ft. 

Common Roof Terrace: approx. 180 sq. ft. 
Private Roof Terrace (Unit #3}: armrox. 282 sg. ft. 
Outdoor Total: approx. 462 sq. ft. 

Residential Unit #4 Fourth Floor: aQQrox. 803 sg. ft. 
Interior Total: approx. 803 sq. ft. 

Common Roof Terrace: approx. 180 sq. ft. 
Private Roof Terrace (Unit #4): aI1Qrox. 338 sg. ft. 
Outdoor Total: approx. 518 sq. ft. 

At the first Unit Closing, the Sponsor shall, without any representation or warranty by, or recourse against, the Sponsor, 
assign to the Board of Managers any assignable manufacturers' warranties with respect to the Sponsor-installed equipment 
in or serving the Building. At the Closing of a Unit, the Sponsor shall, without any representation or warranty by, or 
recourse against, the Sponsor, assign to the Purchaser any assignable manufacturers' warranties with respect to the 
equipment and appliances in the Unit. Upon transfer of control of the Board of Managers from the Sponsor to the Unit 
Owners, the Sponsor shall also provide the Board with copies of any manuals in Sponsor's possession for the operation 
and maintenance of the Building'S equipment and systems, as well as the Building's "as-built" drawings (as maintained 
during construction). 

(aa) In the event that certain conditions in the building cannot adequately evaluated by a visual examination, the 
Department of Law may, in its discretion, direct that an independent engineer or testing laboratory be retained perform 
such tests or monitoring as may be necessary in order to make adequate disclosure. Conditions which may require 
additional testing or monitoring include, but are not limited to: settlement, masonry cracks, rusting or structural steel, 
adequacy of concrete cover, fire-stopping, etc. Test results must be reported in the offering plan or in an amendment 
thereto. 

(bb) Further Development; 
nla 

(cc) Asbestos; 
The building was inspected for asbestos containing material prior to the commencement of demolition and construction 
for DOB Job # B00763748-I1: Asbestos that is present will not be disturbed during construction activity. An asbestos 
certification (form ACP5) dated November 22, 2022, prepared by Terrence Miller, Certified Asbestos Investigator is 
attached to this report. 



(dd) Lead based paint: 
There are no known records, reports, violations and any other information known or available to the sponsor or its 
agents concerning the presence oflead based paint andlor lead based paint hazards. 

CERTIFICATION: 

I have examined the building records at the New York City Department of Buildings and personally inspected the premises. 
To the best of my knowledge and belief, this report contains an accurate description of the building. Except as noted in this 
report, no representation is made as to the condition or legality of those elements of the building that cannot be seen. Many 
of the components of the building are concealed, obstructed or are not available for inspection, and no representation can be 
made as to the length oftime components and systems currently in working order will remain so. 

To the best of my knowledge, belief and professional judgment, these plans and specifications are in compliance with the 
Energy Conservation Construction Code of New York City (NYCECC) 2016, using chapter C4. 

SPONSOR RESERVES THE RIGHT, IN ITS SOLE DISCRETION, TO REPLACE ANY OR ALL MATERIALS, 
FIXTURES, APPLIANCES, OR OTHER ITEMS STATED IN THIS REPORT WITH THOSE OF EQUAL OR BETTER 
QUALITY. 

SPONSOR MAKES NO REPRESENTATION AS TO ANY MATTER IN THIS ARCHITECT'S REPORT EXCEPT AS 
EXPRESSLY CONTAINED HEREIN AND NO REPRESENTATION SHALL BE IMPLIED. 



Exhibit "E" 

Floor Plans 
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DECLARATION 

ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP OF 
PREMISES KNOWN AS 

291 6TH AVENUE CONDOMINIUM 
AND LOCATED AT 291 6TH AVENUE 

BOROUGH OF BROOKLYN 
COUNTY OF KINGS, CITY AND STATE OF NEW YORK 

PURSUANT TO ARTICLE 9-B OF THE REAL PROPERTY LAW 
OF THE STATE OF NEW YORK 

NAME: THE 291 CONDOMINIUM 

DECLARANT: 291 SIXTH LLC 

DATE OF DECLARATION: ,2024 

The land affected by the within instrument lies in Block 97, Lot 8, on the Tax Map of the Borough 
of Brooklyn, County of Kings, City and State of New York. 

RECORD & RETURN: Abrams Fensterman LLP 
Attorneys for the Sponsor 
1 MetroTech Center 
17th Floor 
Brooklyn, New York 11201 
Att: Lewis Kuper, Esq. 
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PLAN OF CONDOMINIUM UNIT OWNERSHlP 

DECLARATION OF THE 
THE 291 CONDOMINIUM 

PURSUANT TO ARTICLE 9-B 
OF THE REAL PROPERTY LAW OF THE 

STATE OF NEW YORK 

In the Borough of Brooklyn, County of Kings and City and State of New York, on this __ _ 
day of , 2024, 219 SIXTH LLC, a New York limited liability company having 
offices at 80 Riverside Boulevard, Unit 32A, New York, NY 10069, hereinafter referred to as the 
"Owner", "Sponsor" or "Declarant", who is fully empowered and qualified to execute this 
Declaration does hereby state: 

FIRST: Submission of Property, By this Declaration the Owner submits the property 
described in this Declaration, including the land and the Building and all other improvements 
erected and to be erected thereon, all easements, rights and appurtenances belonging thereto and all 
other property, real, personal or mixed, intended for use in connection therewith, to the provisions 
of Article 9-B of the Real Property Law ofthe State of New York. 

SECOND: Description of Property. The Owner Ov\TIS ALL that certain plot, piece or parcel 
of land situate, lying and being in the Borough of Brooklyn, County of Kings and City and State of 
New York, bounded and described as follows: 

SEE SCHEDULE "A" ATTACHED 

THIRD: Definitions. 

(a) "Residential Units" shall refer to the four (4) Residential Units contained in the 
Condominium. The Residential Units are hereinafter sometimes referred to collectively as the 
"Units" and individually as a "Unit". 

(b) The Owner of a Residential Unit is hereinafter referred to as an "Residential Unit 
Owner". The Residential Unit Owner(s) are hereinafter collectively referred to as the "Unit 
OV\TIers" and individually as a "Unit OV\TIer". The description of the Units set forth herein pertains 
to the location of the walls, floors and ceiling of the Units as they are finaily set forth in the building 
plans to be filed simultaneously with the recording of the Declaration. 

Each Unit Owner shall be treated for all purposes as a single owner, irrespective of whether 
such ov\TIership is joint, in common, or tenancy by the entirety or whether the Unit is owned by an 
individual, corporation, partnership fiduciary or any other entity. \\'here such oV\TIership is joint, in 
common or by tenancy by the entirety, majority vote of such Owners shall be necessary to cast the 
Unit OV\TIcr's votc referred to in paragraph Ninth of this Declaration. 
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(c) Each Unit consists of the area measured horizontally from the exterior face of the 
glass or exterior walls (perimeter columns and perimeter mechanical pipes are not deducted) to the 
centerline of the interior walls and partitions separating one Unit from another Unit or the exterior 
side of the interior walls and partitions separating the Unit from public corridors, stairs, elevators 
and other mechanical equipment spaces or any common element or to the unit side of the opposite 
exterior wall. Each Unit consists of the area measured vertically from the top of the floor slab to the 
underside or the floor slab above. 

Doors, windows and air conditioner sleeves which open or extend from a Unit shall be 
deemed part of the Unit. 

(d) A "Building" as hereinafter referred to shall be defined as a number of Units all of 
which are constructed under a continuous roof. 

(e) "Party Wall" as hereinafter referred to shall be defined as a wall which is common to 
and separates two Units. 

(f) "Condominium" as hereinafter referred to shall mean The 291 Condominium which 
is composed of the Unit Owners. 

(g) The terms "Residential Unitt! and "Residential Unit Owner" as used herein shall be 
construed to mean Unit and Unit Owner as defmed in Section 339-e of Article 9-B of the Real 
Property Law of the State of New York. 

(h) "Applicable Law' shall mean all applicable laws, statutes, treaties, rules, codes, 
ordinances, regulations of any Governmental Authority and, to the extent the Property, any Unit, 
any Unit Owner, the Declarant andlor the Condominium Board, as the case may be, is bound 
thereby or subject thereto, any judgments, decrees, irijunctions, writs, orders, notices of violation or 
like action of any governmental Authority, court, arbitrator or other administrative, judicial or quasi­
judicial tribunal or agency of competent jurisdiction now or hereafter in effect. 

(i) "Condominium Act" shall mean Article 9-B of the real Property law of the State of 
New York as amended from time to time. 

G) "Condominium Board" shall mean, the governing body of the Condominium, whose 
members shall be selected pursuant to the terms of Articles III and IV of the By-Laws. 

(k) "Condominium Documents" shall mean, collectively, the Declaration, the By-Laws 
(including the rules and Regulations) and the Floor Plans, all as amended from time to time 

0) "Irrevocably Restricted Area" shall be as defined in Section FIFTH hereof. 
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(m) "Managing Agent" shall mean a Person employed by the Condominium Board who 
undertakes to perform such duties and services as the Condominium Board shall direct and who 
shall have whatever powers the Condominium shall delegate, subject to the limitations contained in 
Articles III and IV of the By-Laws. 

(n) "Person" shall mean any natural person, partnership, corporation, trust, estate, 
fiduciary, unincorporated association, syndicate, joint venture, limited liability company, 
organization, government or any department or agency thereof, or any other entity. 

(0) "Rules and Regulations" shall mean the rules and regulations of the Condominium, 
adopted by the Condominium Board pursuant to the By-Laws, as amended, modified, deleted from 
or added to, from time to time, pursuant to the terms of the By-Laws, provided that they are not in 
conflict with the terms ofthe Condominium Act, the Declaration or the By-Laws. 

(P) "Work" shall mean demolitions, alterations, installations, additions and 
improvements, repairs, replacements, substitutions, restorations and any other work performed in or 
to the Units or the Common Elements. 

FOURTH: Community. The Owner is converting on the parcel of land described above a 
Condominium Community known as The 291 Condominium according to the plans filed 
simultaneously with the recording of this Declaration in the Office of the Register of the City of 
New York, New York County which Plans set forth a description of the building stating the number 
of stories and number of Units. 

The Condominium will consist of four (4) Residential Units to be located in a building 
containing four (4) floors plus a basement and cellar. The building is constructed of concrete 
foundation, brick and block walls as set forth on the Plan filed simultaneously herewith. Each of the 
Units has access to each other Unit or to any other portion of the Condominium or to a street upon 
which the Condominium abuts by means of a walk or hallway. For the purposes of describing the 
location of the Building, approximate area, type and number or rooms of each Unit and the common 
elements to which each Unit has immediate access, each Unit is described as shown on Schedule 
<'B" annexed hereto. Each Unit will be sold to one or more Owners, each Owner obtaining fee 
ownership, together with an undivided interest in the common elements of the Condominium as 
listed hereinafter in this Declaration and referred to as the common elements, all of the above in 
accordance with Article 9-B of the Real Property Law of the State of New York. The designation 
of the number of rooms, interior partitions and kitchen and bathroom facilities may be changed by 
mutual consent of the Owner and the Unit Owner at the time of construction of the Unit. 

Each Unit consists of the area measured horizontally from the exterior face of the glass or 
exterior walls (perimeter columns and perimeter mechanical pipes are not deducted) to the 
centerline of the interior walls and partitions separating one Unit from another Unit or the exterior 
side of the interior walls and partitions separating the Unit from public corridors, stairs, elevators 
and other mechanical equipment spaces or any common element or to the unit side of the opposite 
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exterior wall. Each Unit consists of the area measured vertically from the top of the floor slab to the 
underside or the floor slab above. 

Each Unit includes (1) the front entrance door and any other entrance doors to such Unit; (2) 
the interior walls, partitions and floor coverings and plastered ceilings affixed, attached or 
appurtenant to such Unit; (3) all equipment, appliances and fixtures (including, without limitation, 
heating and cooling equipment, plumbing facilities, sinks, bathtubs, water closets, refrigerators, 
ovens, ranges and dishwashers) affixed, attached, or appurtenant to such Unit and (v) all other 
Facilities affixed, attached, or appurtenant to such Unit and benefiting only that Unit. Any common 
element located within a Unit shall not be considered a part of such Unit. 

Notwithstanding anything contained in this Article FOURTH to the contrary, each Unit 
Owner shall have the right, exercisable at any time, and from time to time, to install, at such Unit 
Owner's sole cost and expense, such decorations and fixtures and coverings (including without 
limitation, painting, finishing, wall papering, carpeting, pictures, mirrors, shelving an lighting 
fixtures) on the surfaces of the walls, ceilings and floors that face the interior of such Unit Owner's 
Unit and to a depth of one inch behind such surfaces for the purposes of installing nails, screws, 
boIts and the like, provided that no such installation shall impair the structural integrity of such Unit 
or of the Building. 

The aforesaid Condominium has a total plot area of approximately ___ square feet. 

FIFTH: (a) Common Elements. The Common Elements consist of all portions of the 
Property other than the Units, including, without limitation, the following: 

L The land on which the Building is erected and all other land within the boundaries of 
the Property; 

2. All foundations, columns, girders, beams and supports; 

3. All exterior walls of the Building; 

4. Roofs, halls, corridors, lobbies, elevator, stairs, stairways and entrances to and exits 
from the Building, provided, however, that (i) the street level entrances to and exists from the 
Commercial Unit shall be limited common elements for the exclusive use of the Owner thereof and 
the Owner of any Units resulting from the subdivision thereof; 

5. All utility or other pipes, ducts, wires, chutes, cables, conduits and materials located 
outside of the Units (excluding installation that have been or will be made by the Owner or tenants 
of he Commercial Units for their exclusive use) and all other mechanical equipment spaces; 

6. All tanks, pumps, motors, fans, compressors and control equipment (unless installed 
by the Owner or tenants of the Commercial Unites) for their exclusive usc); 
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7. All other parts of the Property and all apparatus and Installations existing in the 
Building or on the Property for common use or necessary or convenient to the existence, 
maintenance or safety ofthe Property. 

(b) Limited Common Elements. Certain portions of the common elements arc 
irrevocably restricted in use to specified Unit Owners, subject to the right of the Board of Managers 
to enter upon any restricted area for maintenance, repair or improvement of a Unit or common 
element and subject to the rules of the Board of elements which is not restricted in use may be used 
by any Unit Owner and is referred to as General Common Elements. Annexed hereto as part of 
Schedule "B" are detailed descriptions of such limited common elements. 

(c) The various Irrevocably Restricted Areas allocated to the vanous Unit 
Ov,'11ers, if any, as more particularly set forth on Schedule B. 

2. Residential Limited Common Elements: The following portions of the common 
clements shall be limited common elements for the exclusive use of the ov,rners of the Residential 
Units and are herein, sometimes collectively refen"ed to as the "Residential Limited Cornman 
Elements": 

(a) any lobby; 

(b) the corridors on all floors abovc the ground floor and certain corridors on the 
first floor; 

(c) the entrance to and exist(s) from the Building (other than the entrances) to 
and exist(s) from the Commercial Unites); 

(d) all other apparatus, installations, systems, equipment and facilities in the 
Building including pipes, wires, ducts, vents, cables, conduits and lines which will serve or benefit 
exclusively the Residential Units; 

(e) roof terraces allocated to a particular Residential Unit (as an Irrevocably 
Restricted Area, as herein described), the square footage and location of which are set forth in the 
footnotes to Schedule B hereof (provided that such square footage shall not increase the Unit 
Owner's percentage interest in the Common Elements). The provisions of this subparagraph (e) 
may not be amended or modified without the written consent ofthe Unit Owner affected thereby; 

(1) the cost of repairs, maintenance and replacement of the Residential Limited 
Common Elements, including, without limitation those portions of the roof designated as 
Irrevocably Restricted Areas, shall be a common expense of the Condominium, who shall be solely 
responsible therefore. The provisions of this subparagraph (1) may not be amended or modified 
without the written consent of the Unit Owner affected thereby; and 
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(g) roof terraces shall be limited exclusively in use to the Unit Owner who has 
direct access to such roof terrace for his Unit. 

The common elements shall remain undivided and no Unit Owner shall bring any action for 
partition or division unless otherwise provided by law. 

The percentage of the undivided interest in the common elements established herein shall 
not be changed for a Residential Unit except with the consent of all of the Residential Unit Owners 
affected expressed in a duly recorded amendment to this Declaration. 

The undivided interest in thc common elements shall not be separated from the Unit to 
which it appertains and shall be deemed convcyed or cncumbered with the Unit even though such 
interest is not expressly mentioned or described in the convcyance or other instrument. 

3. Irrevocably Restricted Areas. Certain portions of the Limitcd Common Elemcnts 
("Irrevocably Restricted Areas") are irrevocably and exclusively restricted in use to specified Unit 
Owners, subject to the right of the Board of Managers, or their designees, to enter upon such 
Irrevocably Restricted Area for nJaintenance, repair or improvement of a Unit, a Common Element 
or a Limited Common Element. The designation of a Limited Common Element as an Irrevocably 
Restricted Area cannot be changed by the Board of Managers without the written consent of the 
Unit Owners affectcd by such a change. The footnotes to Schedule B hereof detail the Irrevocably 
Restricted Areas. 

(a) Maintenance and Repair of Common Elements. All maintenance, repairs 
and replacements to the Common Elements and Limited Common Elements of the Property 
including but not limited to exterior walls of the Building, windows, roof and roof members, all 
Irrevocably Restricted Areas, as well as all maintenance, repairs and replacements to any pipes, 
wires, conduits and public utility lines, any portion of which is located in one Unit and services 
another Unit or more than one Unit or so much of any pipes, wires, conduits and public utility lines 
as are located in the Common Elements or Limited Common Elements but serve one or more Units 
shall be made by the Board of Managers and the cost thereof shall be a common expense by all Unit 
Owners. The Board of Managers shall repair all plumbing stoppages and electrical repairs 
occurring in the Common Elements, Residential Limited Common Elements and Commercial 
Limited Common Elements, other than plumbing or electrical specifically within a particular Unit, 
which repair shall be the responsibility of such Unit Owner. Except as herein otherwise specifically 
set forth: (i) all maintenance, repairs and replacements to the Residential Units, including, without 
limitation, any applicable Irrevocably Restricted Areas, whether structural or nonstructural, ordinary 
or extraordinary, other than to the Common Elements contained therein, will be made by the 
respective Residential Unit Owner thereof, at their sole cost and expense; and (ii) all maintenance, 
repairs and replacements to the Commercial Units, including, without limitation, any applicable 
Irrevocably Restricted Areas, whether structural or nonstructural, ordinary or extraordinary, other 
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than to the Common Elements contained therein, will be madc by the respective Commercial Unit 
Owner thereof, at their sole cost and expense. 

(d) Maintenance, Repair and Use of Roof. The Condominium shall have the 
obligation of maintaining all roofing materials, Hashing, bulkheads and skylights. In addition, the 
Condominium shall have the obligation to maintain any equipment on the roof which is used for 
common purposes including, but not limited to, fans, bulkhead, exterior lighting, roof parapets, 
gutters, drainage vents, chimney Hues from the boiler room and any other common installations 
such as telephone and/or cable TV installations. 

The licensees of any Irrevocably Restricted Areas on the roof shall have the obligation of 
maintaining and repairing, at their sole cost and expense, such Irrevocably Restricted Areas, 
including, without limitation, any skylights, roof terraces, roof decks, plumbing and/or electrical 
installations, comprising, associated or used in connection therewith. Furthermore, in the event any 
repair to the roof, including, without limitation, any portion thereof not designated as the 
Irrevocably Restricted Area of a such Unit Owner, is necessitated or required as a direct result of the 
use of and/or construction on the roof by such Unit Owner, then in such event the cost of any such 
repair shall be borne by the respective Unit Owner. 

The Condominium shall have unlimited access to all areas of the roof for the purposes of 
making inspections and structural repairs. 

SIXTH. Alterations. 

(a) Changes to the Residential Units. A Residential Unit Owner can make any interior, 
non-structural alterations or improvements to his respective Residential Unit, including, without 
limitation, non-structural alterations to roof terraces which are designated as Irrevocably 
Restricted Areas, he desires without obtaining the consent of the Condominium so long as such 
alterations or improvements do not affect the structural portion or exterior of the Building or any 
Common Elements. In the event such alterations or improvements affect the structural portions 
or soundness of the Building, the Residential Unit Owners must first obtain the written consent 
of the Board of Managers. Any alterations, additions or improvements pursuant to this 
paragraph shall be done at the sole cost and expense of the Residential Unit Owner and must 
comply with all applicable law. In addition, the Residential Unit Owner agrees to indemnify and 
hold harmless the Condominium for any damages whatsoever incurred in conjunction with such 
alterations, additions or improvements. Without limitation of the foregoing, the Residential Unit 
Owner shall obtain prior to the commencement of any work, such insurance coverages in such 
amounts as the Board of Managers may reasonably require, including, without limitation, 
workers compensation and liability insurance. Any alterations made by a Unit Owner to a roof 
terrace designated as Inevocably Restricted Areas, subject to the terms hereof, shall be 
maintained in their entirety by such Unit Owner, and such Unit Owner shall indemnify the 
Condominium with respect to any such alterations. 
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Notwithstanding the foregoing, the Board of Managers and/or Declarant may refuse to 
permit a Unit Owner to perform alterations in a Residential Unit until such time as the 
Building has been completed and permanent or final certificate of occupancy ("FCO") have 
been obtained therefor. In addition, the Board of Managers and/or Declarant may refuse to 
permit a Unit Owner to perform alterations in a Unit in the event such work will compromise 
or inhibit the Declarant's efforts to obtain a FCO. In addition, in the event such alterations 
are permitted, the Board of Managers and/or Declarant may impose conditions and deadlines 
upon the planning, performing and completion of such work. 

(b) Changes to Units Owned by Declarant. For any Unit owned by the Declarant, 
except to the extent prohibited by applicable law, the Declarant shall have the right, without the 
consent or approval of the Condominium Board, the Unit Owners, the Managing Agent, the 
Mortgagees of record, if any, to: 

1. perform Work, whether structural or non-structural, interior or exterior, 
ordinary or extraordinary, in, to, and upon the Unit; 

2. change the layout of or number of rooms in any Unit; 

3. change the size and/or number of Units by (a) subdividing one or more Units 
into two or more separate Units, (b) combining two or more separate Units (including, without 
limitation, those resulting from such subdivision or otherwise) into one or more Units, (c) altering 
the boundary walls of any Units, or (d) otherwise; and 

4. if appropriate, reapportion among such Units affected by such change in size 
or number, subdivision, combination or alteration pursuant to the preceding clause (3) their 
respective Common Interests; 

provided, however, that, with respect to any alteration, addition, improvement or change in a Unit: 

(i) no physical modification shall be made to any other Unit not owned 
by the Declarant, and the Common Interest or interior dimensions of any such other Unit shall not 
be changed by reason thereof, unless the Unit Owner of such affected Unit consents thereto; 

(a) the Declarant shall comply with the Applicable Law; 

(b) the Declarant agrees to hold the Condominium Board and all other 
Unit Owners harmless from any claims arising therefrom; and 

(c) such alteration, addition, improvement or change shall not jeopardize 
the soundness or structural integrity of any part of the Building or the safety of any tenant or other 
persons at the Property. 
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Notwithstanding the foregoing, however, the aggregate amounts of the Common Interests of 
all the Units shall always remain at one hundred percent (100%), and no reapportionment of the 
Common Interest appurtenant to any of the Declarant's Units shall be made unless there is first 
delivered to the Condominium Board a written certification stating that the new Common Interest of 
the affected Unit or Units has been based upon the factors required, and in compliance with, 
Applicable Law. The certification referred to in the preceding sentence shall be delivered, at 
Declarant's election, by the Declarant, the Managing Agent, or any other Person reasonably 
acceptable to the Condominium Board. If the change in the Declarant's Units reapportions among 
newly created Units, their respective Common Interests, then the Condominium Board, at the sale 
expense of the Declarant, shall promptly tlle an amendment to the Declaration reflecting such 
change. Notwithstanding anything to the contrary in Article ELEVENTH, the provisions of this 
Article SIXTH (b) shall control where inconsistent with provisions of Article ELEVENTH. The 
provisions of this Article SIXTH (b) may not be added to, amended, modified or deleted without 
prior written consent ofthe Declarant. 

In the event any Unit is subdivided into two or more Units in accordance with the foregoing 
provisions of this Article, all newly established Units, as well as the Unit Owners, tenants and 
occupants thereof, shall be subject to and bound by, and shall comply with, the provisions of this 
Declaration, the By-Laws and the rules and Regulations, as they may be amended from time to 
time. 

The signatures of the Condominium Board or any other Unit O~l1er shall not be required on 
any application or other document necessary or convenient to the exercise by the Declarant of any 
of its rights or powers under this Article SIXTH (b), including but not limited to any application or 
document required by the Department of Buildings, the Real Property Assessment Bureau of the 
City of New York or any other governmental agency in connection with an amendment to thc 
certificate of occupancy of the building or the establishment of separate tax lots for any newly 
created Units and reapportionment of assessed valuation by reason thereof. 

SEVENTH. Easement. (a) All pipes, wires, conduits and public utility lines located within 
each Unit shall be owned by such Unit O~er. Any portion of such pipes, wires, conduits and 
public utility lines located in the common elements will be owned in common by the Unit Owners: 
Every Unit Owner shall have an easement in common with the owners of other Units to maintain 
and use all pipes, wires, conduits and public utility lines located in other Units and servicing such 
Unit Owner's Unit. Each Unit shall be subject to an easement in favor of the Unit Owners of other 
Units to maintain and use the pipes, wires, conduits and public utility lines servicing such other 
Units and located in such Unit. The Board of Managers shall have a right of access to each Unit for 
maintenance, repair or improvements to any pipes, wires, conduits and public utility lines located in 
any Unit and any other Unit. The cost of such repairs shall be a common expense. The Board of 
Managers shall have a right of access to all common elements for maintenance, repair or 
improvement whether such common elements are restricted or not. 
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(b) The Residential Unit Owners shall have an easement for access through the 
basement to the meter room and any other machinery which services the entire building or the 
Residential Units. 

(c) The Board of Managers and Owner(s) of a Residential Unit shall have an 
easement to maintain and use all pipes, wires, conduits, meters and public utility lines located in the 
Commercial Unites) and servicing the Residential portion of the Building. 

(d) The Declarant, its successors, assigns, and purchasers, reserves the 
easements, licenses, rights and privileges of a right-of-way in, through, over, under and across the 
common elements of the Condominium for the purpose of completing any rehabilitation or 
renovation to the Building and for sale of Units and facilities in the Condominium and, towards this 
end, reserves the right to grant and reserve easements and rights-of-way in, through, under, over and 
across the common elements for the installation, maintenance and inspection of lines and 
appurtenances for public or priVate water, sewer, drainage, cable television and other utilities and 
for any other materials or services necessary for the completion of the work. The Declarant, its 
successors, assigns, and purchasers, also reserve the right to connect with and make use of any 
utility lines, wires, pipes, conduits, cable television, sewers and drainage lines which may from time 
to time be in or along any of the common elements. This paragraph shall not be amended without 
the consent ofthe Declarant. 

EIGHTH: Service of Process. Service of process on the Unit Owners in any action with 
relation to the common elements shall be made upon the Board of Managers of the 194 30th Street 
Condominium, 194 30th Street, Brooklyn, NY 11232, or at such other address as shall be designated 
by the then managing agent. 

NINTH: Common Interest. Each Unit Owner shall have such percentage interest in the 
common elements as is set forth on Schedule B attached hereto and shall bear such percentage of 
the common expenses of the Condominium except as otherwise described herein in reference to the 
Limited Common Elements. Each Unit Owner shall have one vote for all voting purposes at any 
meeting of the Unit Owners. The percentage of interest of each Unit in the common elements has 
been based upon floor space, subject to the location of such space and the additional factors of 
relative value to other space in the Condominium, the uniqueness of the Unit, the availability of 
common elements for exclusive or shared use, and the overall dimensions of the particular Unit. 

TENTH: Administration. The administration of the Condominium, the Community and 
parcel of land described herein shall be in accordance with the provisions of this Declaration and 
with the provisions of the By-Laws which are made a part of this Declaration and are attached 
hereto as Schedule "C". 

ELEVENTH. Amendments and Withdrawal. 
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(a) The dedication of the property to Condominium ownership herein shall not be 
revoked or the property withdrawn from Condominium ownership unless 80% of the Unit Owners 
in number and in common interest and the first mortgagees, if any, of each of these same Units 
agree to such revocation or removal of the propeliy from the Plan by duly recorded instruments. 

(b) The provisions of this Declaration may be modified or amended by an instrument 
executed by the Board of Managers upon an affirmative vote of 80% of the Unit Owners in number 
and in common interest held at a duly called meeting of the Unit Owners, provided however, that: 

(i) No amendment shall change any Condominium parccl, nor a Unit Owner's 
proportionate share of the common charges, nor the voting rights 
appurtenant to any unit, unless all of the record Owner(s) in number 
and common interest thereof and the first mortgagees, if any, of each 
of these same Unit agree to such revocation by recorded instrument, 
except as provided in Article Eleventh Section (d) hereof. 

(ii) No amendment shall be passed which shall impair or prejudice the rights and 
priorities of mortgagees. 

(iii) No amendment to the Declaration shall affect the Limited Common Elements 
appurtenant to the Residential Units without the written consent of 
80% in number of the Residential Unit Owners. 

There shall be a presumption for a period of 60 days subsequent to the recording of the 
amendment that the vote of the Unit Owners was made at a duly called meeting and that the 
requisite voting percentage was obtained. After the 60 day period such presumption will be deemed 
conclusive. 

(c) Notwithstanding anything contained in the Condominium Documents to the 
contrary, but subject to any limitation imposed by the Condominium Act, no amendment to the 
Condominium Documents shall be adopted for so long as the Declarant owns any Unit if it would 
(a) unreasonably interfere with the sale, lease or other disposition of a Unit owned by the Declarant, 
(b) abridge, modify, suspend, eliminate or otherwise affect any right, power, easement, privilege or 
benefit reserved to the Declarant; or (c) impose any charge or fee against the Declarant. 

(d) The Declarant, its successors and assigns shall have the right without vote or consent 
of the Unit Owners, the Board of Managers or the holders of Unit mortgages to execute or (on its 
request) to require the Board of Managers to execute and record in the Register's Office of the City 
of New York, New York County and elsewhere if required by law, an amendment or amendments 
to this Declaration (together with such other documents, plan and maps as may be required to 
effectuate the same) to reflect W the certification by a registered architect or professional engineer, 
certitying that the floor plans filed as part of an amended Declaration are an accurate copy 'of 
portions of the plans of the Building and fully and fairly depict the layout, location, designation and 
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approximate dimensions of the Units as-built or (ii) utility easements or (iii) to assign storage areas, 
if any, as limited common elements or (iv) technical corrections to the Declaration to conform to 
other documents including but not limited to the as-built plans and the Offering Plan 'or (v) to 
effectuate permissible changes in unsold Units. 

(e) The Declarant or his designee and any Owner of the Commercial Units shall have 
the right. without vote or consent of other Unit Owners or the Board of Managers or the holders of 
Unit mortgages, to execute or (on its request) to require the Board of Managers to execute and 
record in the Office of the New York City Register, New York County, and elsewhere jf required by 
law an amendment or amendments to this Declaration (together with such other documents, plans 
and maps as may be required to effectuate the same) to reflect any changes in Units and the 
reapportionment of the common elements resulting therefrom made by the Owner or his designee or 
any Owner of the Commercial Units in accordance with Article Sixth hereof. All expenses in 
connection with the preparation, recordation and filing of any such amendment shall be paid by the 
Owner or his designee or the then owner of the Commercial Unites). 

(f) Any amendment to this Declaration shall not take effect until it is recorded in the 
office of the Register of the City of New York, New York County. 

(g) The Declaration may not be altered, amended or repealed in such a manner as would 
adversely affect the Declarant, its successors, assigns or designees without the written consent of the 
Declarant, its successors, assigns or designees. 

Irrespective of any other provision of this Declaration, no action for partition or division of 
the common elements shall be brought nor shall this plan of Condominium ownership be terminated 
where such partition, division or termination will result in a violation of the then existing local 
zoning and building laws and codes. 

TWELFTH: Subject to Declaration, By-Laws, etc. All present or future Unit Owners, 
tenants, future tenants, or any other person that might use the facilities of the Community in any 
manner, are subject to the provisions ofthis Declaration, the By-Laws and Rules and Regulations of 
the Condominium and the mere acquisition or rental of any of the Units of the Community or the 
mere act of occupancy of any of said Units shall signify that the provisions of this Declaration, 
By-Laws and Rules and Regulations of the Condominium are accepted and ratified and all of such 
provisions shall be deemed and taken to be covenants running with the land and shall bind any 
person having at any time any interest or estate in such Unit, as though such provisions were recited 
and stipulated at length in each and every deed, conveyance or lease thereof. 

THIRTEENrH: Common Charges. All sums assessed as common charges by the Board of 
Managers of the Condominium but unpaid together with the maximum interest permitted in New 
York thereon, chargeable to any Unit Owner shall constitute a lien on his Unit prior to all other liens 
except: (a) tax or assessment liens on the Unit by the taxing subdivisions of any governmental 
authority, including but not limited to State, City, County, Town, and School District taxing 
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agencies; and (b) all sums unpaid on any first mortgage of record encumbering any Unit Such lien 
may be foreclosed when past due in accordance with the laws of the State of New York, by the 
Condominium, in like manner as a mortgage on real property, and the Condominium shall also have 
the right to recover all costs incurred including reasonable attorney's fees (but such right shall not be 
a lien against the Unit), In the event the proceeds of the foreclosure sale are not sufficient to pay 
such unpaid common charges, the unpaid balance shall be charged to all Unit Owners as a common 
expense. However, where the holder of an institutional mortgage of record, or other purchaser of a 
Unit at a foreclosure sale of an institutional mortgage, obtains title to the Unit as a result of 
foreclosure, or the institutional mortgage holder obtains title by conveyance in lieu of foreclosure, 
such acquirer of title, his successors or assigns, shall not be liable and the Unit shall not be subject 
to a lien for the payment of common charges chargeable to such Unit which were assessed and 
became due prior to the acquisition of title to such Unit by such acquirer. In such event, the unpaid 
balance of common charges will be charged to all other Unit Owners as a common expense. The 
term "institutional mortgage" herein used shall mean a first mortgage granted by a bank, savings 
and loan association, life insurance company, pension fund, trust company or other institutional 
lender or a mortgage granted by the Owner to a purchaser of a Unit or in which the Owner 
participates with one of the above. 

Every Unit Owner shall pay the common charges assessed against him when due and no 
Unit Owner may exempt himself from liability for the payment of the common charges assessed 
against him by waiver of the use or enjoyment of any of the common elements or by the 
abandonment of his Unit. However, no Unit owner shall be liable for the payment of any common 
charges accruing subsequent to a sale, transfer or other conveyance by him of such Unit made in 
accordance with Section 339-x of the Real Property Law or in accordance with the provisions of 
this Declaration and the By-Laws. 

FOURTEENTH. Units Acquired by the Board. In the event any Unit Owner shall convey 
his Unit to the Board of Managers in accordance with Section 339-x of the Real Property Law or in 
the event the Board of Managers shall purchase any Unit at a foreclosure sale in accordance with 
Article XI of the By-Laws, title to such Unit or the rights to the lease of such Unit shall be held by 
the Board of Managers or its designee on behalf of all ofthe other Unit Owners. 

In order to carry out the provisions of this paragraph each Unit Owner shall, upon becoming 
such, grant an irrevocable power of attorney, coupled with an interest to the Board of Managers and 
their successors to acquire title or lease any such Unit under whatever terms the Board may in its 
sole discretion deem proper and to sell, lease, sublease, mortgage, vote or otherwise deal with such 
Unit under such terms as the Board in its sole discretion shall deem proper. 

FIFTEENTH: Encroachments. The Unit Owners agree that if any portion of a Unit or the 
common elements (whether restricted in use to an individual Unit Owner or not) encroaches upon 
another or shall hereinafter encroach upon another as a result of original construction or settling of 
the Building, a valid easement for the encroachment and the maintenance of the same, so long as it 
stands, shall and does exist. In the event the Building is partially or totally destroyed as a result of 
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fire or other casualty or as a result of condemnation or eminent domain proceedings and is rebuilt 
the Unit Owners agree that encroachments of any portion of the Unit or the common elements as 
aforedescribed due to construction, shall be permitted, and that a valid easement for said 
encroachment and the maintenance thereof shall exist so long as the Building or reconstructed 
Building shall stand. 

SIXTEENTH: Unit Ownership. Upon the closing of title to a Unit, a purchaser shall 
automatically become a Unit Owner in the Condominium and shall remain such until such time as 
he ceases to own the Unit for any reason. 

SEVENTEENTH: Conveyance of a Unit. In any conveyance of a Unit, either by voluntary 
instrument, operation of law or judicial proceeding in accordance with this Declaration or the 
By-Laws, the Grantee of the Unit shall be jointly and severally liable with the Grantor for any 
unpaid common charges against the latter assessed and due up to the time of the grant or 
conveyance without prejudice to the Grantee's right to recover from the Grantor the amounts paid 
by the Grantee therefor. Any such Grantee shall be entitled to a statement from the Board of 
Managers setting forth the amount of the unpaid common charge against the Grantor and such 
Grantee shall not be liable for, nor shall the Unit conveyed be subject to a lien for any unpaid 
common charge against the Grantor in excess of the amount set forth in such statement. Grantee as 
used herein shall not include either the holder of an institutional mortgage of record or other 
purchaser of a Unit at a foreclosure sale of an institutional mortgage. 

EIGHTEENTH: Covenants and Restrictions. The use of the Unit by the Unit Owner or 
other occupant shall be subject to the rules, regulations and provisions of this Declaration, the 
By-Laws and Rules and Regulations of the Board of Managers and the following covenants and 
restrictions: 

(a) The Unit and area restricted to the Unit Owner's use shall be maintained in good 
repair and overall appearance. 

(b) No alteration to the exterior of the Residential Unit or any part of the General 
Common Elements or Residential Limited Common Elements may be made without the written 
consent of the Board of Managers. No alterations to the inside of a Unit which are structural, or 
which would inhibit access to the Building or the common elements, or which would have a 
material adverse effect on the use or enjoyment of the Building or other Unit Owners may be made 
without the written consent of the Board of Managers. Consent may be requested by mailing a 
letter, certified mail, return receipt requested to the Management Agent, if any, or to the President of 
the Board of Managers, ifno Management Agent is employed. The Board of Managers shall have 
the obligation to answer within sixty days and failure to do so within the stipulated time shall mean 
that there is no objection to the proposed modification or alteration. All work done pursuant to this 
Section must be done in accordance with all applicable rules, regulations, permits and zoning 
ordinances of any governmental agencies having jurisdiction thereof. All necessary approvals must 
be obtained and submitted to the Board of Managers upon submission of the written request for 
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consent to do the work to the Board of Managers. The provisions of this paragraph shall not apply 
to Owner. 

(c) {Intentionally Omitted] 

(d) Any interior alterations or improvements made to a Unit shall be made in 
accordance with all applicable rules, regulations, permits and zoning ordinances of any 
governmental agencies having jurisdiction thereof. 

(e) Any Unit Owner who mortgages his Unit shall notifY the Board of Managers 
providing the name and address of his mortgagee. 

(f) The Board of Managers shall, at the request of the mortgage of the Unit, report any 
unpaid common charges due from the Unit Owner of such Unit. 

(g) No nuisances shall be allowed upon the property nor shall any use or practice be 
allowed which is a source of annoyance to residents or which interferes with the peaceful possession 
and proper use of the property by its residents. 

(h) No immoral, improper, offensive or unlawful use shall be made of the property nor 
any part thereof and all valid laws, zoning ordinances and regulations of all governmental bodies 
having jurisdiction thereof shall be observed. 

(i) Regulations promulgated by the Board of Managers concerning the use of the 
property shall be observed by the Unit Owners, provided, however, that copies of such regulations 
are furnished to each Unit Owner prior to the time the said regulations become effective. 

(j) The Sponsor, its successors or assigns shaH have the right without the consent of the 
Board of Managers, other Unit Owners or their mortgagees, to (i) make alterations, additions or 
improvements, structural and non-structural, ordinary and extraordinary, interior and exterior, in, to 
and upon any Unit owned by it; (ii) change the layout or number or rooms in such Unit; (iii) change 
the size and/or number of such Units by subdividing a Unit, combining separate Units into one or 
more Units, altering the boundary walls between Units or otherwise and (iv) reapportion among the 
Units affected by such change their appurtenant interests in the Common Elements, provided, 
however, that the Sponsor or his designee shall comply with all laws, ordinances and regulations of 
all governmental authorities having jurisdiction and shall hold the Board of Managers and all other 
Unit Owners harmless from any liability arising therefrom. The provisions of this subparagraph G) 
may not be amended or modified without the written consent ofthe Sponsor. 

(k) The common charges shall be paid when due. 

NINETEENTH: Power of Attorney to the Declarant. Each Unit Owner, by acceptance 
of a deed or otherwise succeeding to title to a Unit, shall be deemed to have irrevocably nominated, 
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constituted and appointed as such Unit Owner's attorney-in-fact, coupled with an interest and with 
power of substitution: 

1. The Declarant, to amend the Condominium documents pursuant to the terms of 
Articles SIXTH and ELEVENTH hereof; and 

2. The Persons who shall from time to time constitute the Condominium Board, jointly 
to: 

(a) acquire or lease any Unit, together with is Common Interest, appurtenant 
thereto (i) whose Unit Owner desires to sell, convey, transfer, assign, lease or surrender such Unit, 
or (ii) that becomes the subject of a foreclosure or other similar sale, in the name of condominium 
board or its designee, corporate or otherwise, on behalf of all Unit Owners; 

(b) convey, sell, lease, mortgage or otherwise deal with (but not to vote the 
Common Interest appurtenant to) any Unit so acquired or to sublease any Unit so leased; and 

(c) execute, acknowledge and deliver (i) any declaration or other instrument 
affecting the Condominium that the Condominium Board deems necessary or appropriate to comply 
with any Applicable Law in respect of the maintenance, demolition, construction, alternation, repair, 
restoration or other Work in or to the Condominium, or (ii) any consent, covenant, restriction, 
easement or declaration, or any amendment thereto, affecting the Condominium or the Common 
Elements that the Condominium Board deems necessary or appropriate. 

B. In confirmation of the foregoing power of attorney, each Unit Owner, upon the 
request of either the Declarant or the condominium Board, shall duly execute, acknowledge and 
deliver to the requesting party, for recording in the Register's Office, a Unit Owner's Power of 
Attorney substantially in the form set forth in Schedule "D" to this Declaration. 

TWENTIETH: Covenant of Further Assurances. 

(a) General. Any Person subject to terms of the Condominium Documents, whether 
such Person is a Unit Owner, a tenant or subtenant of a Unit Owner, an occupant of a Unit, a 
member of the condominium board, an officer of the condominium, or otherwise, shall, at the 
expense of any other Person so requesting, execute, acknowledge and deliver to such other Person 
such instruments, in addition to those specifically provided for in the Condominium Documents, 
and take such other action as such other Person may reasonably request in order either to effectuate 
the provisions of the Condominium Documents or any transaction contemplated herein or to 
confirm or perfect any right to be created or transferred hereunder or pursuant to any such 
transaction. 

(b) Failure to Deliver or Act. 
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1. If any Unit Owner or other Person subject to the terms of the Condominium 
Documents fails to execute, acknowledge or deliver any instrument, or fails or refuses, within ten 
(10) days after request therefor, to take any action that such Unit owner or Person is required to 
execute, acknowledge and deliver or to take pursuant to the Condominium Documents, then the 
Condominium Board is hereby authorized, as attorney-in-fact for such Unit Owner or other Person, 
coupled with an interest, to execute, acknowledge and deliver such instrument, or to take such other 
action, in the name of such Unit Owner or other Person, and such document or action shall be 
binding on such Unit Owner or other Person. 

2. If the Condominium Board, any Unit Owner or other Person subject to the 
terms of the Condominium Documents fails to execute, acknowledge or deliver any instrument, or 
fails or refuses, within ten (10) days after request therefor, to take any action that the Condominium 
Board, such Unit Owner or Person is required to execute, acknowledge and deliver or to take 
pursuant to the Condominium Documents at the request of the Declarant, then the Declarant is 
hereby authorized, as attorney-in-fact for the Condominium Board, such Unit Owner or other 
Person, coupled with an interest, to execute, acknowledge and deliver such instrument, or to take 
such action, in the name of the Condominium Board, such Unit Owner or other Person, and such 
document or action shall be binding on the Condominium Board, such Unit Owner or other Person, 
as the case may be. 

TWENTY FIRST: Covenants to Run With the Land. 

(a) All provisions of this Declaration, the By-Laws and the Rules and Regulations, 
including, without limitation, the provisions of this Article TWENTY FIRST shall, to the extent 
applicable and unless otherwise expressly herein or therein provided to the contrary, be perpetual 
and be construed to be covenants running with the land and with every part thereof and interest 
therein, and all of the provisions thereof shall be binding upon, and shall inure to the benefit of, the 
owner of all or any part thereof, or interest therein, and his heirs, executors, administrators, legal 
representatives, successors and assigns, but the same are not intended to create, nor shall they be 
construed as creating, any rights in, or for the benefit of, the general public. 

(b) All present and future Unit Owners, tenants, subtenants and occupants of Units shall 
be subject to and shall comply with the provisions of this Declaration, the By~Laws and the Rules 
and Regulations, aU as may be amended from time to time. The acceptance of a deed or 
conveyance or the entering into of a lease or the entering into occupancy of any Unit shall constitute 
an agreement that the provisions of this Declaration, the By-laws and the Rules and Regulations, all 
as may be amended from time to time, are accepted and ratified by such Unit Owner, tenant or 
occupant, and all of such provisions shall be deemed and taken to be covenants running with the 
land and shall bind any Person having at any time any interest or estate in such Unit, as though such 
provisions were recited and stipulated at length in each and every deed or conveyance or lease 
thereof. 
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TWENTY SECOND: Use of Building and Units. Each of the Residential Units in the 
Building shall be used and occupied for residential purposes only. 

TWENTY THIRD: Air Rights. Excluded from the Property are that portion of the 
unused floor area development rights that are now owned, subsequently acquired or that may 
become available under the Zoning Resolution of the City of New York (the "Air Rights") 

which shall be initially retained by Declarant, but which Air Rights, may be utilized by the 
Declarant or any party acquiring the same from the Declarant (the "Air Rights Purchaser") and 
merged into a zoning lot pursuant to the terms of a zoning lot development agreement or similar 
agreement or instrument (a "ZLDAIt). 

TWENTY FOURTH: Invalidity. Invalidation of any of the covenants, limitations or 
provisions of the Declaration by judgment or court order shall in no wise affect any of the remaining 
part or parts hereof, and the same shall continue in full force and effect. 

TWENTY FIFTH: Successors and Assigns. The rights and obligations of Sponsor as set 
forth herein and in the By-Laws shall inure to the benefit of and be binding upon any successor, 
assign or designee of Sponsor or, with Sponsor's consent any transferee of all their Unsold Units. 
Subject to the foregoing, Sponsor may at any time assign or transfer its interests herein, whether by 
merger, consolidation, lease, agreement or otherwise. 

TWENTY SIXTH: Waiver. No provision contained in this Declaration shall be deemed to 
have been abrogated or waived by reason of any failure to enforce the same irrespective of the 
number of violations or breaches which may occur. 

TWENTY SEVENTH: Captions. The captions herein are inserted only as a matter of 
convenience and for reference, and in no way define, limit or describe the scope of this Declaration 
or the intent of any provision hereof. 

TWENTY EIGHTH: Gender. The use of the masculine gender in this Declaration shall be 
deemed to refer to the feminine gender and the use ofthe singular gender shall be deemed to refer to 
the plural, and vice versa, whenever the context so requires. 

[End of Page; Signatures on Following Page] 
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IN WITNESS WHEREOF, Sponsor has caused this Declaration to be executed this ~ day 
of ,2024. 

291 Sixth LLC 

By: __________ _ 

19 



STA TE OF NEW YORK) 
) ss.: 

COUNTY OF NEW YORK) 

On the_ day of , in the year 2024, before me, the undersigned, a Notary 
Public in and said State, personally appeared , personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
hislher/their capacity (ies), and that by his/her/their signature(s) on the instrument, the individual(s), 
or the person upon behalf of which the individuaJ(s) acted, executed the instrument. 

Notary Public 
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BY-LAWS 

OF 

THE 291 CONDOMINIUM 

ARTICLE LPLAN OF CONDOMINIUM OWNERSHIP 

Section 1. Condominiwn Unit O~11ership. The property located in the Borough of 
Brooklyn, County of Kings, City and State of New York, as specifically set forth in the Declaration 
of Condominiwn (the "Declaration") executed by 291 SIXTH LLC (the "Sponsor"), and more 
commonly known as the 291 6th Avenue Condominium, has been submitted to the provisions of 
Article 9-B of the Real Property Law of the State of New York. 

Section 2. By-Laws Applicability. The provisions of these By-Laws are applicable to 
the Condominium. The term "Condominiwn" as used herein shall include the land and building and 
improvements thereon including the Condominiwn Units (hereinafter referred to as "Units"), and 
the Common Elements and the use and occupancy thereof. The term "Building" as hereinafter used 
shall be defined as the exterior walls, roof of a Unit or nwnber of Units all of which are constructed 
under a continuous roof or the entire interior and exterior of any Building or structure which shall 
form a portion of the Condominium but which does not contain any of the Units. The definitions 
contained in the Declaration of Condominiwn shall be applicable to these By-Laws unless 
otherwise stated. 

Section 3. Personal Application. All present or future Unit Owners, mortgagees and 
lessees, or their employees, guests or any other person that might use the facilities of the 
Condominiwn in any manner are subject to these By-Laws, the Declaration and any Rules and 
Regulations established by the Board of Managers. The mere acquisition, occupancy or rental of 
any of the Units will signify that these By-Laws, the Declaration and the Rules and Regulations are 
accepted, ratified, and will be complied with. 

ARTICLE II.CONDOMINIUM, VOTING. QUOROM, PROXIES AND WAIVERS 

Section 1. Condominium. The Condominiwn shall include the Unit Owners. "Unit 
Owner" as referred to herein shall mean all of the owners of each Residential Unit. The owners of 
the Residential Units shall hereinafter be referred to as Residential Unit Owners and/or Unit 
Owners. 

Section 2. Voting. Each Unit Owner (including the Sponsor and the Board of 
Managers, if the Sponsor or the Board of Managers shall then ovm or hold title to one or more 
Units) shall be entitled to cast one vote at all Unit Owners' meetings for each Unit or Units owned 
by such Unit Owner, but in the event the Board of Managers acquires a unit on behalf of the 
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Condominium it shall not cast any of its votes appurtenant to such Unit, for the election of any 
member to the Board. 

Section 3. Quorum. So many Unit Owners, present in person or represented by written 
proxy, as shall represent at least fifty-one (51%) percent of the total authorized votes of all Unit 
Owners shall constitute a quorum at all meetings of the Unit Owners for the transaction of business, 
except as otherwise provided by statute, by the Declaration or by these By-Laws. If, however, such 
quorum. shall not be present or represented at any meeting of the Unit Owners, the Unit Owners 
entitled to vote thereafter present in person or represented by written proxy, shall have power to 
adjourn the meeting from time to time without notice other than announcement at the meeting, until 
a quorum shall be present or represented. At such adjourned meeting at which a quorum shall be 
present or represented, any business may be transacted which might have been transacted at the 
meeting originally called. 

Section 4. Vote Required to Transact Business. When a quorum is present at any 
meeting, the vote of a majority of the Unit Owners present in person or represented by written proxy 
shall decide any question brought before such meeting and such vote shall be binding upon all Unit 
Owners, unless the question is one upon which, by express provisions of the Declaration statute, or 
of these By-Laws, a different vote is required, in which case such express provisions shall govern 
and control the decision of such question. 

Section 5. Right to Vote. At any meeting of Unit Owners, every Unit Owner having 
the right to vote shall be entitled to vote in person or by proxy. Such proxy shall only be valid for 
such meeting or adjourned meetings thereof. 

Section 6. Proxies. All proxies shall be in writing and shall be filed with the Secretary 
at or prior to the meeting at which the same are to be used. A notation of such proxies shall be 
made in the minutes of the meeting. 

Section 7. Waiver and Consent. (a) Whenever the vote of Unit Owners at a meeting is 
required or permitted by any provision of any statute, the Declaration, or of these By-Laws to be 
taken in connection with any action of the Condominium, the notice of meeting and the meeting 
votc of Unit Owners may be dispensed with if all Unit Owners who would have been entitled to 
vote upon the action if such meeting were held, shall consent in writing to such action being taken. 

(b) Before or at any meeting of Unit Owners any Unit Owner may, in writing, waive 
notice of such meeting and such waiver shall be deemed equivalent to the giving of such notice. 
Attendance by a Unit Owner at any meeting of Unit Owners shall be a waiver of notice by him of 
the time and place thereof. If all the Unit Owners are present at any meeting of the Board, no notice 
shall be required and any business may be transacted at such meeting. 

Section 8. Place of Meetings. Meetings shall be held at such suitable place convenient 
to the Unit Owners as may be designated by the Board of Managers. 

2 



Section 9. Annual Meetings Control of Board of Managers by Sponsor. Within thirty 
(30) days after title to the last Unit is conveyed by the Sponsor, but in no event later than the earlier 
of (i) two (2) years aftcr the closing of title to the first Unit or (ii) whenever the unsold Units 
constitute less than (50%) percent of the common interests, the Sponsor shall call the first annual 
Unit Owners' meeting. At such meeting, a new Board of Managers shall be elected by the Unit 
Owners and the former members of the Board shall thereupon resign. Thereafter, annual meetings 
shall be held on the anniversary of such date in each succeeding year. At such meetings there shall 
be elected by ballot of the Unit Owners a Board of Managers in accordance with the requirements 
of Article III of these By-Laws. The Unit Owners may also transact such other business of the 
Condominium as may properly come before them. 

Sponsor will have voting control and may designate a majority of the Board of Managers 
until two (2) years from the date conveyance of title to the first Unit in the Condominium or until 
the unsold Units constitutes less than fifty (50%) percent of the Common Interests, whichever is 
sooner. At the second annual meeting, and at all successive meetings, the Sponsor may not 
designate a majority of the Board of Managers but may designate one (1) member so long as the 
Sponsor owns one (1) Unit. 

Section 10. Special Meetings. It shall be the duty of the President to call a special 
meeting of the Unit Owners as directed by the Board of Managers or upon a petition signed by a 
majority of the unit owners having been presented to the Secretary. 

Section 11. Notice of Meetings. It shall be the duty of the Secretary to mail a notice of 
each annual or special meeting, stating the purpose thereof as well as the time and place where it is 
to be held, to each Unit Owner of record, at least ten (10) but not more than thirty (30) days prior to 
such meeting. The mailing of a notice in the manner provided in these By-Laws shall be considered 
notice served. 

Section 12. Order of Business. The order of business at all meetings shall be as follows: 

(a) Roll call 
(b) Proof of notice of meeting or waiver of notice 
(c) Reading of minutes of preceding meeting 
(d) Report of officers 
( e) Report of committees 
(f) Election of inspectors of election (in the event there is an election) 
(g) Election of Managers (in the event there is an election) 
(h) Unfinished business 
(i) New business 

ARTICLE III.BOARD OF MANAGERS 
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Section 1. Number and Term. The affairs of the Condominium shall be governed by a 
Board of Managers. The first Board of Managers shall consist of three Managers designated by the 
Sponsor who shall hold office and exercise all powers of the Board of Managers until the first 
annual meeting of the Unit Owners. Until succeeded by the Managers elected at the first annual 
meeting of Unit Owners, Managers need not be Unit Owners; thereafter, all Managers other than 
designees or nominees of the Sponsor shall be Unit Owners. At the first annual meeting of Unit 
Owners called pursuant to Section 9 of Article II, a maximum of three (3) Managers shall be elected 
by the Unit Owners. TIle term of office of one (1) of the Managers shall be fixed at three (3) years 
the term of office of one (1) of the Managers shall be fixed at two (2) years, and the term of office of 
one (1) of the Managers shall be fixed at one (1) year. Separate ballots shall be conducted for each 
of the three terms of office. Each Unit Owner shall be entitled to cast one vote on each ballot for 
each Unit he OVvllS. The one (1) nominee of each of the ballots receiving the highest number of 
votes on their ballot shall constitute the duly elected Board of Managers. At the expiration of the 
initial term of office of each respective Manager, his successor shall be elected to serve a term of 
three (3) years. The Managers shall hold office until their successors have been elected and hold 
their first meeting. 

Section 2. Vacancy and Replacement. If the office of any Manager or Managers 
becomes vacant by reasons of death, resignation retirement, disqualification, removal from office or 
otherwise, a majority of the remaining Managers, though less than a quorum at a special meeting of 
Managers duly called for this purpose, shall choose a successor or successors, who shall hold office 
for the unexpired term in respect to which such vacancy occurred. If the vacancy occurs with 
respect to any member of the Board of Managers who has been designated by the Sponsor, only the 
Sponsor shall havetlle right to choose such Manager's successor to fill the unexpired portion of his 
term. 

Section 3. Removal. Managers, other than Sponsor designees, may be removed for 
cause by an affirmative vote of a majority of the Unit Owners. No Manager, other than a member 
of the First Board of Managers or a Manager elected or designated by the Sponsor, shall continue to 
serve on the Board if, during his term of office, he shall cease to be a Unit Owner. Such member 
shall be deemed to have resigned effective a') of the date such oVvllership ceased. A member of the 
Board designated by the Sponsor or its designee may only be removed by the Sponsor or its 
designee and only they shall have the right to designate a replacement. 

Section 4. First Board of Managers. The First Board of Managers shall consist of three 
(3) Managers designated by the Sponsor, who shall hold office and exercise all powers of the Board 
of Managers until the first annual meeting of Unit Owners. A Unit Owner, who is independent of 
the Sponsor, shall be elected by a majority of the Unit Owners other than the Sponsor to the First 
Board at a Board meeting held within sixty (60) days ofthe closing oftitle to the first Unit. Any or 
all of said Managers shall be subject to replacement in event of resignation or death in the manner 
set forth in Section 2 of this Article. 
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Section 5. Powers. (a) The property and business of the Condominium shall be 
managed by its Board of Managers, which may exercise all such powers of the Condominium and 
do all such lawful acts and things as are not by statute or by the Declaration or by these By-Laws 
directed or required to be exercised or done by the Unit Owners personally. These powers shall 
specifically include, but not be limited to, the following items: 

1. To determine and levy monthly assessments (,Common Charges') to cover the cost of 
common expenses, payable in advance. The Board of Managers may increase the 
monthly assessments or vote a special assessment in excess of that amount, if 
required, to meet any additional necessary expenses, but said increases can only be 
assessed among the Unit Owners in accordance with Article VI of these By-Laws; 

2. To collect, use and expend the assessments collected to maintain, care for and preserve 
the Building Units Residential Limited Common Elements and the General 
Common Elements; 

3. To make repairs, restore or alter any Units or the Common Elements after damage or 
destruction by fire or other casualty or as a result of condemnation or eminent 
domain proceedings within the limitations of Article VII of these By-Laws; 

4. To enter into and upon the Units, when necessary, with notice to the Unit Owners thereof 
whenever possible and practical and at as little inconvenience to the Unit Owner as 
possible in connection with the maintenance, care and preservation of the Property; 

5. To open bank accounts on behalf of the Condominium and to designate the signatories to 
such accounts; 

6. To insure and keep insured the Common Elements and Units in accordance with Article 
VII of these By-Laws; 

7. To make rea<;onable rules and regulations as permitted by applicable law, statute, the 
Declaration or these By-Laws applicable to the Residential Units and Residential 
Unit owner(s), and to amend the same from time to time, and such rules and 
regulations and amendments shall be binding upon the Residential Unit Owners 
when the Board has approved them in writing. A copy of such rules and all 
amendments shall be delivered to each Residential Unit; 

8. To collect delinquent assessments by suit or otherwise, to abate nuisances and to enjoin or 
seek damages from the Unit Owners of the Property for violations of the house rules 
and regulations herein referred to; 
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9. To employ and tenninate the employment of employees and independent contractors and 
to purchase supplies and equipment, to enter into contracts, and generally to have the 
power of manager in connection with the matters hereinabove set forth; 

10. To bring and defend actions by or against more than one Unit Owner and pertinent to the 
operation of the Condominium. The Board, in its discretion, may fund the cost of 
any such litigation out of the common charge assessments or levy special 
assessments. The Board shall also have the right to engage in any litigation it deems 
necessary to carry out the provisions of the Declaration of Condominium and these 
By-Laws and may fund the cost of any such litigation out of the common charge 
assessments or levy special assessments. Without limiting the foregoing, the Board 
may engage in litigation pertaining to the maintenance and operation of the 
Common Elements; 

11. To purchase or otherwise acquire Units in foreclosure, as a result of abandonment or 
pursuant to the right of first refusal of the Condominium on behalf of all Unit 
Owners, and to take any and all steps necessary to repair or renovate any Unit so 
acquired, offer such Unit for sale or lease or take any other steps regarding such Unit 
as shall be deemed proper by the Board of Managers; 

12. To grant utility, cable television or other easements as may, at any time, be required for 
the benefit of the Condominium and Unit Owners without the necessity of the 
consent thereto, or joinder therein, by the Unit Owners or any mortgagee (except 
that if the granting of such easement impairs the ability of one or more Unit Owners 
who have the right to use such Common Elements to. the exclusion of any other 
Unit Owners, the consent of all such affected Unit Owners shall be required in 
writing before such easement shall be granted); 

13. To make additions, alterations, or improvements to the General Common Elements and 
the Residential Limited Common Elements of the Condominium, the cost of which 
addition, alteration or improvement does not exceed $2,500. The Board of 
Managers may make additions, alteration or improvements to the General Common 
Elements and the Residential Limited Common Elements costing in excess of 
$2,500 only with the approval of a majority of the Unit Owners as affects the 
General Common Elements and the Residential Unit Owners as affects the 
Residential Limited Common Elements. While the Sponsor is in control of the 
Board of Managers, the Board may make additions, alterations or improvements to 
the General Common Elements and the Residential Limited Common Elements 
costing in excess of $2,500 or enter into service or maintenance contracts the 
duration of which will extend more than one year after the Sponsor loses control of 
the Board of Managers, only with the approval of a majority of the Unit Owners, as 
affects the General Common Elements and a majority of the Residential Unit 
Owners as affects the Residential Limited Common Elements, excluding the 
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Sponsor, voting at a duly held meeting of the Unit Owners. In addition, the Sponsor 
must give its written approval pursuant to Section 5(c) herein. Notwithstanding the 
above, nothing in this section shall impair the Board of Managers obligation to make 
necessary repairs and replacements. 

14. Subject to the provisions of subparagraph (c) hereof: to borrow money on behalf of the 
Condominium when required in connection with the operation, care, upkeep and 
maintenance of the General and Residential Limited Common Elements, provided, 
however, that (i) the consent of at least 66-2/3% in number of all Unit Owners for 
General Common Elements and 66-2/3% in number of the Residential Unit Owners 
for Residential Limited Common Elements, obtained at a meeting duly called and 
held for such purpose in accordance with the provisions of these By-Laws, shall be 
required for the borrowing of any stun in excess of $2,500 and (ii) no lien to secure 
repayment of any sum borrowed may be created on any Unit or its appurtenant 
interest in the Common Elements without the written consent of the Owners of said 
Unit. 

15. To act as an agent for one or more Unit Owners to file a single complaint and bring a 
spccial proceeding on behalf of Unit Owners who wish to contest the real estate tax 
assessmcnt of their Unit pursuant to Section 339-y(4) of the New York Real 
Property Law. In such event, the Board could retain counsel on behalf of such Unit 
Owners and charge such Unit Owner for whom it is acting a- pro-rata share of 
expenses, disbursements and legal fees, the payment for which would be secured by 
a lien on each Unit. The Board of Managers is not obligated to perfonn such 
services and it is necessary to obtain the written authorization of the Unit Owners it 
will perform such service for. 

(b) The Board of Managers may, by resolution or resolutions, passed by a majority of 
the whole Board designate one or more committees, each of such committees to consist of at least 
three (3) Managers or Unit Owners, at least one of whom shall be a Manager, which, to the extent 
provided in said resolution or resolutions, shall have and may exercise the powers of the Board of 
Managers in the management of the business and affairs of the Condominium and may have power 
to sign all papers which may be required, provided the said resolutions shall specifically so provide. 
Such committee or committees shall have such name or names as may be detennined from time to 
time by resolution adopted by the Board of Managers, and they shall serve at the pleasure of the 
Board of Managers. Committees established by resolution of the Board of Managers shall keep 
regular minutes of their proceedings and shall report the same to the Board as required. 

(c) Notwithstanding anything to the contrary contained in these By-Laws, so long as the 
Sponsor or its designee shall continue to own Units representing twenty-five (25%) percent in 
number but in no event -later than five (5) years from the date of the closing oftitle to the first Unit, 
the Board of Managers may not, without the Sponsor's prior written consent: (i) make an addition, 
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alteration or improvement to the General and Residential Limited Common Elements or to any 
Unit, costing cumulatively more than $2,500, the foregoing not to include necessary repairs and 
maintenance work, or (ii) assess any common charges for the creation of~ addition to, or 
replacement of all or part of a reserve, contingency or surplus fund, or (iii) hire any employee in 
addition to the employees referred to in the Plan of Condominium ownership, or (iv) enter into any 
service or maintenance contract for work not covered by contracts in existence on the date of the 
first closing of title to a Unit, or (v) borrow money on behalf of the Condominium or (vi) amend the 
Declaration or these By-Laws. 

Section 6. Repairs and Maintenance. Except as hereinafter provided, all maintenance, 
painting, repair and replacement of the General Common Elements and Residential Limited 
Common Elements including but not limited to exterior walls, roof and roof members of the 
Building, as well as painting, repair and/or maintenance of the exterior surfaces, roof, windows and 
doors which open from the Building, as well as all maintenance, repairs and replacements of foyers 
and stairways of the Building, and of any pipes, wires, conduits and utility lines, or any portion of 
which is located in one Unit and services another Unit or more than one Unit or so much of any 
pipes, wires, conduits and utility lines as are located in the General Common Elements or 
Residential Limited Common Elements but serve one or more Units shall be contracted for by the 
Board of Managers and the cost thereof shall be a General Common Expense for the General 
Common Elements and a Residential Common Expense for the Residential Limited Common 
Elements except if such maintenance, painting, repair or replacement is necessitated because of the 
negligence, misuse or neglect of the Unit Owner or the prior alteration of the Unit by the Unit 
Owner, in which event the cost thereof shall be assessed to and paid by the Unit Owner. 

All maintenance (including electrical repairs and plumbing stoppages in the Residential 
Units, cleaning of interior of windows and painting and decorating of the interior of the Units), 
repairs and replacements to the Units including doors which open from a Unit on which painting is 
performed by the Board of Managers, and repairs to pipes, wires and conduits located in and 
servicing the same Unit other than as set forth above shall be made by the respective Unit Owners at 
their own expense. 

Except as hereinafter provided, all repairs and replacement of windows, irrevocably 
restricted areas and snow removal from the General Common Elements shall be contracted for by 
the Board of Managers and the cost thereof shall be a General Common Expense for the General 
Common Elements and a Residential Common Expense for the Residential Limited Common 
Elements except that the cost of any maintenance or repairs necessitated because of the negligence, 
misuse or neglect of the Unit owner or prior alteration of a Unit shall be assessed to and paid by the 
Unit Owner. 

The Board of Managers shall repair all windows, plumbing stoppages and electrical repairs 
occurring in the General and Residential Limited Common Elements. 
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The Board of Managers and its agents, employees and contractors shall have a reasonable 
right of access to any Unit and to all portions of the Common Elements for the purpose of carrying 
out any of its obligations under these By-Laws or the Declaration of the Condominium. ·Whenever 
possible and practical, notice of such access or intent to gain access shall be given to the Unit 
Owner by the Board of Managers. 

All repairs, painting or maintenance, whether made by the Unit Owner or the Board of 
Managers, to the doors, windows, or the exterior surface of the Building or to any generally visible 
portion of the General Common Elements or Residential Limited Common Elements shall be 
carried out in such a manner so as to conform to the materials, style and color initially provided by 
the Sponsor, unless varied by the Board of Managers. 

In the event that a Unit Owner fails to make any maintenance or repair, which maintenance 
or repair is necessary to protect any of the General Common Elements, Residential Limited 
Common Elements, that may affect other portions of the Building or any other Unit, the Board of 
Managers shall have the right to make such maintenance or repair (after the failure of said Unit 
Owner to do so after ten (10) days written notice, or written or oral notice of a shorter duration in 
the event of an emergency situation) and to charge said Unit Owner for the cost of all such repairs 
and/or maintenance. In the event that the Board of Managers charges a Unit Owner for repairs or 
maintenance to his Unit or for repairs to any Common Elements restricted in use to such Unit 
Owner, and the Unit Owner fails to make prompt payment, the Board of Managers shall be entitled 
to bring suit thereon and, in such event, the Unit Owner shall be liable for the reasonable attorneys' 
fees and cost of such suit or proceeding together with interest on all sums due. 

Section 7. Sponsor Control of Board of Managers. The Sponsor and any of its 
designees owning any Units: (i) shall have voting control over the Board of Managers until, but 
no later than, thirty (30) days after the Closing of Title to the third Unit (the "Sponsor Initial 
Control Period"). Upon a date that is within thirty (30) days from the date of Closing of Title to 
the third Unit, a meeting of the Unit Owners will be held to elect new members to the Board of 
Managers unrelated to Sponsor and its designees and the members of the Board of Managers 
elected by the Sponsor and such designees shall resign. During the Sponsor Initial Control 
Period, at all elections of the Board of Managers, Sponsor shall have the right to designatc a 
majority (two (2) of three (3» of the members of the Board of Managers elected by the Unit 
Owners, and shall have voting control thereof. Sponsor shall also have the right to cast its votes 
for non-Sponsor-related nominees to the Board of Managers. 

Section 8. 
their services as such. 

Compensation. Managers and officers shall receive no compensation for 

Section 9. Meetings. (a) The first meeting of each Board newly elected by the Unit 
Owners shall be held immediately upon adjournment of the meeting at which they were elected, 
provided a quorum shall then be present, or as soon thereafter as may be practicable. The annual 
meeting of-the Board of Managers shall be held at the same place as the Unit Owners meetings, and 
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immediately after the adjournment of same, at which time the dates, places and times of regularly 
scheduled meetings of the Board shall be set. 

(b) Regularly scheduled meetings of the Board may be held without special notice. 

(c) Special meetings of the Board may be called by the President on two (2) days notice 
to each Manager either personally or by telephone, mail or telegram. Special meetings shall be 
called by the President or Secretary in a like manner and on like notice on the written request of at 
least three (3) Managers. 

(d) At all meetings of the Board, a majority of the Managers shall be necessary and 
sufficient to constitute a quorum for the transaction of business, and an act of the majority of the 
Managers present at any meeting at which there is a quorum or where a quorum is available by 
means of a conference telephone or similar communications equipment shall be the act ofthe Board 
of Managers, except as may be otherwise specifically provided by statute or by the Declaration or 
by these By-Laws. If a quorum shall not be present at any meetings of Managers, the Managers 
present thereat may adjourn the meeting from time to time, without notice other than announcement 
at the meeting, until a quorum shall be present. 

(e) Before or at any meeting of the Board of Managers, any Manager may, in writing, 
waive notice of such meeting and such waiver shall be deemed equivalent to the giving of such 
notice. Attendance by a Manager at any meeting of the Board shall be a waiver of notice by him of 
the time and place thereof. If all the Managers are present at any meeting of the Board, no notice 
shall be required and any business may be transacted at such meeting. 

(f) Managers or members of any committee of the Board of Managers may participate 
in a meeting by means of conference telephone or similar communications equipment by means of 
which all persons participating in the meeting can hear each other and such participation shall 
constitute presence at such meeting. 

(g) Whenever the vote of Managers at a meeting is required or permitted by any 
provision of the Declaration, statute or these By-Laws to be taken in connection with any action the 
notice of meeting and the meeting vote of the Managers may be dispensed with if all Managers who 
would have been entitled to vote upon the action if such meeting were held shall consent in writing 
to such action being taken. 

Section 10. Annual Statement. The Board of Managers shall furnish to all Unit Owners, 
their mortgagees and, if required by applicable law, statute or regulation, the Department of Law of 
the State of New York, and shall present annually (at the annual meeting, but in no event later than 
three (3) months after the close of the fiscal year) and when called for by a vote of the Unit owners 
at any special meeting of the Unit owners, a full and clear statement of the business conditions and 
affairs of the Condominium, including a yearly balance sheet and profit and loss statement prepared 
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by an independent public-accountant and a statement regarding any taxable income attributable to 
the Unit Owner and a notice of the holding ofthe annual Unit Owners meeting. 

Section 11. fidelity Bonds. The Board of Managers may require that all officers and 
employees of the Condominium handling or responsible for Condominium funds shall furnish 
adequate fidelity bonds. The premiums on such bonds shall be a common expense. 

Section 12. Managing Agent. The Board of Managers may employ for the 
Condominium a managing agent under a term contract or otherwise at a compensation established 
by the Board, to perform such duties and services as the Board shall authorize including, but not 
limited to, all of the delegable duties of the Board. While Sponsor is in control of the Board of 
Managers, it will not enter into contracts which bind the Condominium for a period of more than 
five (5) years (except Cable Television agreements) after the closing of the first Unit unless the 
contract provides that it may be cancelled by the Condominium upon ninety (90) days notice. 

Section 13. Liability of the Board of Managers, Officers and Unit Owners. Any 
contract, agreement or commitment made by the Board of Managers shall state that it is made by the 
Board of Managers as agent for the Unit Owners as a group only and that no member of the Board 
of Managers or Officers of the Condominium nor individual Unit Owner shall be liable for such 
contract, agreement or commitment. The Unit Owners shall be liable as a group under such 
contract, agreement or commitment, but the liability of each Unit Owner shall be limited to such 
proportion of the total liability thereunder as his common interest bears to the common interest of all 
Unit owners. The Board of Managers and officers of the Condominium shall have no liability to the 
Unit Owners in the management of the Condominium except for willful misconduct or bad faith and 
the Unit Owners shall severally indemnify all members of the Board of Managers and Officers of 
the Condominium against any liabilities or claims arising from acts taken by a member of the Board 
of Managers in accordance with his duties as such member except act-s of willful misconduct or 
acts made in bad faith. Such several liability of the Unit Owners shall, however, be limited at to 
each Unit Owner to such proportion of the total liability thereunder as such Unit Owner's common 
interest bears to the common interest of all Unit Owners. 

ARTICLE IV OFFICERS 

Section 1. Elective officers. The officers of the Condominium shall be chosen by the 
Board of Managers and shall be a president, and one or more vice presidents, a secretary and a 
treasurer. The Board of Managers may also choose one or more assistant secretaries and assistant 
treasurers and such other officers as in their judgment may be necessary. All officers must be Unit 
Owners or members of the Board of Managers. one person may hold not more than two (2) offices 
at the san1e tin1e and the president and secretary may not be the same person. 

Section 2. Election. The Board of Managers at its first meeting after each annual Unit 
Owners Meeting shall elect a president, a vice president, a secretary and a treasurer. Only the 
president must be a member of the Board. 
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Section 3. Appointive officers. The Board may appoint such other officers and agents 
as it shall deem necessary who shall hold their offices for such terms and shall exercise such powers 
and perform such duties as shall be determined from. time to time by the Board. 

Section 4. Term. The officers shall hold office until their successors are chosen and 
qualifY in their stead. Any officer elected or appointed by the Board of Managers may be removed 
with or without cause, at any time, by the affirmative vote of a majority of the whole Board of 
Managers. If the office of any officer becomes vacant for any reason, the vacancy shall be filled by 
the Board of Managers. 

Section 5. The President. The President shall be the chief executive officer of the 
Condominium; shall preside at all meetings ofthc Unit Owners and Managers, shall be an ex-officio 
member of all standing committees shall have general and active management of the business of the 
Condominium, shall see that all orders and resolutions of the Board are carried into effect and shall 
have such other powers and duties as are usually vested in the office of President of a stock 
corporation organized under the Business Corporation Law of the State of New York or as 
delegated by resolution of the Board of Managers. 

Section 6. The Vice-President. The Vice President shall take the place of the President 
and perform his duties whenever the President shall be absent or unable to act and shall have such 
other powers and duties as are usually vested in the office of Vice President of a stock corporation 
organized under the Business Corporation Law of the State of New York or as delegated to the Vice 
President by the president or by resolution of the Board of Managers. A Vice President may also 
perform the duties of the secretary andlor treasurer as described below. 

Section 7. The Secretary. The Secretary andlor Assistant Secretary shall attend all 
sessions of the Board and all Unit Owners' meetings and record all votes and the minutes of all 
proceedings in a book to be kept for that purpose and shall perform like duties for the standing 
committees when required. He shall give, or cause to be given, notice of all Unit Owners meetings 
and special meetings of the Board of Managers, and shall perform such other duties as may be 
prescribed by the Board of Managers or by the President, under whose supervision he shall be. 

Section 8. The Treasurer. The Treasurer shall have the custody of the Condominium 
funds and securities and shall keep full and accurate chronological accounts of receipts and 
disbursements in books belonging to the Condominium including the vouchers for such 
disbursements, and shall deposit all monies and other valuable effects in the name and to the credit 
of the Condominium in such depositories as may be designated by the Board of Managers. 

The Treasurer shall disburse the funds of the Condominium as he may be ordered by the 
Board, making proper vouchers for such disbursements and shall render to the President and 
Managers, at the regular meeting of the Board or whenever they may require it, an account of all his 
transactions as Treasurer and of the financial condition ofthe Condominium. 
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The Treasurer shall keep detailed financial records and books of account of the 
Condominium, including a separate account for each Unit which, among other things, shall contain 
the amount of each assessment of the common charges against such Unit, the date when due, the 
amounts paid thereon and the balance remaining unpaid. 

The Treasurer shall have such other duties and obligations as ale delegated by the President 
or by resolution of the Board of Managers. 

Section 9. Agreements. etc. All agreements and other instruments shall be executed on 
behalf of the Condominium by the President or such other person as may be designated by the 
Board of Managers. 

ARTICLE V. NOTICES 

Section 1. Definition. Whenever under the provision of the Declaration or of these 
By-Laws, notice is required to be given to the Board of Managers, any Manager or Unit Owner, it 
shall not be construed to mean personal notice; but such notice may be given in writing, by mail by 
depositing the same in a post office or letter box in a postpaid sealed wrapper, addressed to the 
Board of Managers, such Manager or Unit Owner at such address as appears on the books of the 
Condominium. 

Section 2. Service of Notice-Waiver. Whenever any notice is required to be given 
under the provisions of the Declaration, or of these By-Laws, a waiver thereof, in writing signed by 
the person or persons entitled to such notice, whether before or after the time stated therein, shall be 
deemed the equivalent thereof. 

ARTICLE VI FINANCES 

Section 1. Checks. All checks or demands for money and notes of the Condominium 
shall be signed by both the President and Treasurer, or by such other officer or officers or such other 
person or persons as the Board of Managers may, from time to time, designate. 

Section 2. Assessments. The Board of Managers shall from time to time, but at least 
annually, fix and determine the budget representing the sum or sums necessary and adequate for the 
continued operation of the Condominium and shall send a copy of the budget and any supplement to 
the budget to every Unit Owner and mortgagee. The Board shall determine the total amount 
required, including the operational items such as insurance, repairs, reserves, betterments, 
maintenance of the General and Residential Limited Common Elements and other operating 
expenses as well as charges to cover any deficits from prior years. The total annual requirements 
shall be assessed as a single sum against all Units and prorated against each of said Units according 
to the provisions of Section 8 hereof. All of said assessments shall be deemed to be common 
charges and shall be payable monthly in advance as ordered by the Board of Managers. Special 

l3 



assessments, should such be required, shall be levied and paid in the same manner as hereinabove 
provided for regular assessments or may be specially allocated and apportioned based on special or 
exclusive use by or availability to particular units or Unit Owners. The Unit O\vner agrees to pay 
promptly when due the monthly and all special assessments assessed against his own Unit. In the 
event of a default in the payment of common charges or assessments by any Unit Owner the Board, 
at its sole option, may declare the common charge assessment on said Unit Owner's Unit for the 
balance of the fiscal year immediately due and payable. Prior to making any such declaration 
following a default, the Board shall send notice to the delinquent Unit Owner and the mortgagee, if 
any, of such Unit giving the Unit Owner a five (5) day grace period in which to make his payment. 
The Board may charge the delinquent Unit Owner a fee as the Board may determine to cover the 
additional burden to the Board occasioned by the lack of timely payment. Interest at the highest 
legal rate may also be collected by the Board on the common charge assessment from its due date to 
the date payment is actually received from the Unit Owner. Any Unit Owner who fails to pay the 
monthly assessment imposed by the Condominium to meet any conunon expense shall be liable for 
any expenses incurred by the Condominium in collecting said monthly assessment including 
interest at the highest legal rate and reasonable attorneys fees. The Board shall take action to collect 
common charges due from any Unit owner which remain unpaid ninety (90) days from its due date 
by way of foreclosure of the lien on such Unit in accordance with Section 339 of the Real Property 
Law or otherwise. 

No Unit Owner shall be liable for any common charges which accrue against his Unit 
subsequent to a sale, transfer or other conveyance by him of h-is Unit in accordance with these 
By-Laws and the Declaration. A purchaser of a Unit (other than a mortgagee or a purchaser at a 
foreclosure sale) shall be liable for the payment of all common charges assessed against the Unit 
and unpaid at the time of the purchase if not paid out of the proceeds of such sale. 

Section 3. Foreclosure of Liens for Unpaid Common Charges. The Board shall have 
the power to purchase any Unit at a foreclosure sale resulting from any action brought by the Board 
to foreclose a lien on the Unit because of unpaid common charges. In the event of such purchase, 
the Board shall have the power to hold, lease, mortgage, vote, sell or otherwise deal with the Unit. 
A suit to recover a money judgment for unpaid common charges shall also be obtainable separately 
without waiving the lien on the Unit. The Board of Managers shall give timely notice to an 
affected mortgagee in the event any Unit Owner of a Unit affected by a mortgage is delinquent 
in the payment of common charges for sixty (60) days or more. 

Section 4. Statement of Common Charges. Upon the written request of any Unit 
Owner or his mortgagee, the Board shall promptly furnish such Unit Owner or his mortgagee with a 
written statement of the unpaid common charges due from such Unit Owner. 

Section 5. Liability for Utilities. The cost of all electricity and water consumed in or 
on the Common Elements is to be a common expense. Any electricity and gas or other utility 
individually consumed and individually metered in the Unit shall be an expense of each individual 
Unit Owner. 
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Section-6. Operating Account. There shall be established and maintained a cash 
deposit account to be known as the 'Operating Account" into which shall be deposited the operating 
portion of all monthly and special assessments as fixed and determined for all Units. Disbursements 
from said account shall be for the general needs of the operation including, but not limited to, 
wages, repairs betterments, maintenance and other operating expenses of the Common Elements 
and for the purchase, lease, sale or other expenses resulting from the purchase or lease of Units. 

Section 7. Other Accounts. The Board shall maintain any other accounts it shall deem 
necessary to carry out its purposes. 

Section 8. Detem1ination of Common Expcnses and Fixing of Conunon Charges. The 
Residential Units will have their own staff of employees and will be operated by the Board of 
Managers. The Board of Managers shall from time to time, and at least annually, prepare a budget 
for the operation of the (Jeneral Conunon Elements and the Residential Limited Common Elements, 
determine the amount of the common charges payable by the Residential Unit Owner(s) to meet the 
common expenscs of the General Common Elements and the Residential Limited Common 
Elements, and allocate and assess such common charges and expenses among the Residential Units 
Owners in proportion to their respective Common Interests. 

In addition to basing charges on Common Interest, the Board of Managers may also make 
allocations and assessments of common charges to the General Common Elements in accordance 
with submetering, contract allocations and usage (both projected and actual) so long as such 
allocations are reasonable under the circumstances and are in accordance with applicable provisions 
of law. 

The common charges of the Condominium shall include, among other things, the cost of all 
insurance premiums on all policies of insurance required to be or which have been obtained by the 
Board of Managers pursuant to the provisions of Article VII and the fees and disbursements of the 
Insurancc Trustee. The common expenses may also include such amounts as the Board of 
Managers may dcem proper for the operation and maintenance of the General Common Elements 
and the Residential Limited Common Elements, including, without limitation an amount for 
working capital of the Condominium, for a general operating reserve, for a reserve fund for 
replacements, and to make up any deficit in the common expenses for any prior year. The common 
expenses may also include such amounts as may be required for the purchase or lease by the Board 
of Managers or its designee, corporate or otherwise, on behalf of all Residential Unit Owners, of 
any Residential Unit whose Owner has elected to sell or lease sueh Residential Unit or of any 
Residential Unit which is to be sold at a foreclosure or other judicial sale. 

The Board of Managers shall advise all Unit Owners promptly, in writing, of the amount of 
common charges and expenses payable by each of them, respectively, as determined by the Board 
of Managers, as aforesaid, and shall furnish copies of each budget on which such common charges 
and expenses are based to all Unit Owners. 
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The Sponsor or its designee shall be responsible for the Common Charges assessed against 
each Unit owned by it until such Unit is sold to a bona fide purchaser. 

ARTICLE VII.lNSURANCE AND INSURANCE TRUSTEE 

Section 1. Insurance to be Carried by the Board. The Board of Managers shall obtain 
and maintain to the extent obtainable the following insurance: fire insurance with extended coverage 
water damage, vandalism and malicious mischief endorsements, insuring all of the Units in the 
Building in the Condominium and the bathrooms and kitchens fixtures initially installed therein by 
the Sponsor (but not including wall, ceiling or floor decorations or coverings furniture, furnishings, 
fixtures or other personal property supplied or installed by Unit Owners), together with all heating, 
air conditioning and other service machinery contained therein, covering the interest of the 
Condominium, the Board of Managers and all Unit Owners and their mortgagees, as their interests 
may appear, in an amount equal to the replacement value of the Building (exclusive of the cost of 
excavations, footings and foundation). Each of such policies shall contain a New York standard 
mortgagee clause in favor of each mortgagee of a Unit which shall provide that the loss, if any, 
thereunder shall be payable to such mortgagee as its interest may appear, subject however, to the 
loss payment provisions in favor ofthe Board of Managers and the Insurance Trustee hereinafter set 
forth; and such other insurance as the Board of Managers may determine to be necessary. All such 
policies shall provide that adjustment of loss shall be made by the Board of Managers with the 
approval of the Insurance Trustee, and that the net proceeds thereof, if $25,000 or less, shall be 
payable to the Board of Managers, and if more than $25,000, shall be payable to the Insurance 
Trustee to be applied for the purpose of repairing, restoring or rebuilding the Building unless 
otherwise determined by the Unit Owners. The Board of Managers is hereby irrevocably appointed 
agent for each Unit Owner and for each owner of a mortgage or other lien upon a Unit and for each 
owner of any other interest in the Condominium property to adjust all claims arising under 
insurance policies purchased by the Board of Managers and to execute and deliver releases upon the 
payment of claims. The Board of Managers shall give timely notice to all mortgagees in the 
event of any condemnation or casualty loss that affects either a material portion of the Property 
or any Unit secured by a mortgage. 

The fire insurance will commence with the closing of title to the first Unit in an amount as 
required by the mortgagee of such Unit and such amount will be increased upon the closing of title 
to all Units and until the first meeting of the Board of Managers following the first Unit Owners' 
meeting, such amount shall be at least in the sum of the full replacement value. 

All policies of physical damage insurance shall contain waivers of subrogation and of any 
reduction of pro rata liability of the insurer as a result of any insurance carried by Unit Owners or of 
the invalidity arising from any acts of the insureds or any Unit Owners, and shall provide that such 
policies may not be canceled or substantially modified without at least ten (10) days prior written 
notice to all of the insureds, including all mortgagees of Units. Duplicate originals of all policies of 
physical damage insurance and of all renewals thereof, together with proof of payment of 

16 



premiums, shall be delivered to all mortgagees of Units at least ten (10) days prior to expiration of 
the then current policies. The Board of managers shall review the limits of each insurance policy, as 
well as the amount of any deductible thereunder, prior to obtaining a renewal of any policy of 
insurance. In the event a Unit Owner shall dispute the amount of coverage purchased by the Board 
of Managers, the Board shall duly consider an appraisal obtained by and at the expense of the Unit 
Owner from a fire insurance company or otherwise of the full replacement value of the Building, 
including all of the common elements appurtenant thereto, for the purpose of determining the 
amount of casualty insurance to be effected pursuant to this Section. The decision of the Board 
thereon shall be deemed conclusive for all purposes. 

The Board of Managers shall also be required to obtain and maintain, to the extent 
obtainable, public liability insurance in such limits as the Board of Managers may from time to time 
determine, covering each member of the Board of Managers, the managing agent and, except 
arising out of occurrences within his own Unit, each Unit Owner. Such public liability coverage 
shall also cover cross liability claims of one insured against another. 
Until the first meeting of the Board of Managers following the first annual Unit Owners meeting, 
such public liability insurance shall be in a single limit of $1,000,000 primary coverage (Plus 
$1,000,000 umbrella coverage), per occurrence and $2,000,000 in the aggregate, covering all claims 
for bodily injury and property damage arising out of one occurrence on the Common Elements. 
Such public liability insurance shall commence on the closing of title to the first Unit In addition, 
Directors and Officers liability insurance will be maintained with a limit of $1 ,000,000 for anyone 
loss. 

Unit Owners shall not be prohibited from carrying other insurance for their own benefit 
provided that such policies contain waivers of subrogation and further provided that the liability of 
the carriers issuing insurance procured by the Board of Managers shall not be affected or diminished 
by reason of any such additional insurance carried by any Unit owner. 

Section 2. The Insurance Trustee. The Insurance Trustee shall be a bank or trust 
company located in the State of New York and designated by the Board of Managers. All fees and 
disbursements of the Insurance Trustee shall be paid by the Board of Managers and shall constitute 
a common expense of the Condominium. In the event the Insurance Trustee reSigns, fails to 
qualify, or is replaced by the Board of Managers, the Board of Managers shall designate a new 
Insurance Trustee which shall be a bank or trust company located in the State of New York. 

Section 3. Restoration or Reconstruction After Fire or Other Casualty. In the event of 
damage to or destruction of the Building as a result of fire or other casualty (unless (i) seventy-five 
(75%) percent or more of the Units are destroyed or substantially damaged, and (ii) seventy-five 
(75%) percent or more of the Unit Owners do not duly and promptly resolve to proceed with repair 
or restoration), the Board of Managers shall arrange for the prompt repair and restoration of the 
Building (including any kitchen or bathroom fixtures initially installed therein by the Sponsor, any 
heating, air conditioning or other service machinery which is covered by insurance, but not 
including any wall, ceiling or door decorations or coverings or other furnishings, fixtures or 
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equipment installed by Unit Owners in the Units), and the Board of Managers or the Insurance 
Trustee, as the case may be, shall disburse the proceeds of all insurance policies to the contractors 
engaged in such repair and restoration in appropriate progress payments. Any cost of such repair 
and restoration in excess of the insurance proceeds shall constitute a common expense and the 
Board of Managers may assess all the Unit Owners for such deficit as part of the common charges. 
The Board of Managers shall give timely notice to all mortgagees in the event of a lapse, 
cancellation, or material modification of any insurance policy maintained by the Condominium. 

If seventy-five (75%) percent or more of the Units are destroyed or substantially damaged 
and seventy-five (75%) percent or more of the Unit Owners do not duly and promptly resolve to 
proceed with repair or restoration, the Property shall be subject to an action for partition at the suit 
of any Unit owner or lienor, as if owned in common, in which event the net proceeds of sale, 
together with the net proceeds of insurance policies (or if there shall have been a repair or 
restoration pursuant to the first paragraph of this Section 3, and the amount of insurance proceeds 
shall have exceeded the cost of such repair or restoration) then the excess of such insurance 
proceeds shall be divided by the Board of Managers or the Insurance Trustee, as the case may be, 
among all the Unit Owners in proportion to their respective common interests, after paying out of 
the share of each Unit owner the amount of any unpaid liens on his Unit, in the order of the priority 
of such liens. 

In the event that the damage resulting from a casualty loss shall (i) render one or more Units 
wholly or partially unusable for the purposes permitted herein and in the Declaration or (ii) destroy 
the means of access to one or more Units, the installments of common charges otherwise payable by 
the Owner of any Unit so affected thereby shall proportionately abate until such Unit shall again be 
rendered usable for such purposes andlor until the means of access thereto shall be restored, as the 
case may be. Notwithstanding the foregoing, however, if such casualty loss shall be caused by the 
act, the omission to act, or the negligence of the Owner of a Unit so affected thereby, or by a tenant 
or other occupant of such Unit, such installments of Common Charges shall abate only to the extent 
of any proceeds of rent insurance actually collected by the Condominium Board with respect to 
such Unit. The Board of Managers shall give timely notice to all mortgagees in the event of a 
lapse, cancellation, or material modification of any insurance policy maintained by the 
Condominium. The Board of Managers shall give timely notice to all mortgagees in the event of 
any condemnation or casualty loss that affects either a material portion of the Property or any 
Unit secured by a mortgage. 

The Board of Managers shall give timely notice to all mortgagees in the event of any 
condemnation or casualty loss that affects either a material portion of the Property or any Unit 
secured by a mortgage. 

The Board of Managers shall give timely notice to all mortgagees in the event of a lapse, 
cancellation, or material modification of any insurance policy maintained by the Condominium. 

Section 4. Insurance to be Carried by all Individual Unit Owners. All Unit Owners 
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shall be required to carry liability insurance for their own benefit, and insuring their individual 
Unit, in an amount of not less than $1,000,000.00. In addition, Unit Owners are required to 
carry property insurance on the personal property and improvements contained in their individual 
Units, in an amount of no less than $100,000.00. All such policies shall contain waivers of 
subrogation and shall provide that the liability of the carriers issuing insurance obtained by the 
Board shall not be affected or diminished by reason of any such additional insurance carried by 
any Unit Owner. All such insurance policies shall be issued by insurance companies and contain 
such additional provisions, as may be reasonably acceptable to the Board of Managers. Unit 
Owners shall present proof to the Board of Managers of above-mentioned insurance within ten 
days after request therefor. In addition, at the request of the Sponsor or the Board of Managers, 
proof of such coverage shall be delivered to the Condominium prior to or simultaneously with 
the closing of an acquisition of a Unit. The failure of a Unit Owner to maintain such insurance, 
shall be a default hereunder, enforceable as such by the Board of Managers. 

Section 5. Nothing herein contained shall give any Unit Owner or any other party 
priority over any rights of any affected mortgagee with respect to the payment to the Unit 
Owner of insurance proceeds or condemnation awards. 

ARTICLE VIII.HOUSE RULES 

Section 1. In addition to the other provisions of these By-Laws, the following house 
rules and regulations together with such additional rules and regulations as may hereafter be 
adopted by the Board of Managers shall govern the use ofthe Units and the conduct of all residents 
and occupants thereof. 

Section 2. Owners of a Unit, members of their families, their employees, invitees, 
guests and their pets, if permitted, shall not use or permit the use of the premises in any manner 
which would be illegal, immoral, improper or disturbing or a nuisance to other said Owners, or in 
such a way as to be injurious to the reputation of the Condominium. All valid laws, zoning 
ordinances and regulations of all governmental bodies having jurisdiction thereof shall be observed. 
Notices of violations of laws, order, rules, regulations or requirements of any governmental agency 

having jurisdiction thereof, relating to any portion of the Property, shall be complied with, by and at 
the sole expense of the Unit Owners or the Board of Managers, whichever shall have the obligation 
to maintain such portion of the Property. 

Section 3. 
in any manner. 

The Common Elements shall not be obstructed, littered, defaced or misused 

Section 4. Every Unit Owner shall be liable for any and all damage to the Common 
Elements and the property of the Condominium, which shall be caused by said Unit Owner or such 
other person for whose conduct he is legally responsible. 
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Section 5. (a) Every Unit Owner must perform promptly all maintenance and repair 
work to his Unit which, if omitted would affect the Condominium in its entirety or in a part 
belonging to other Unit Owners, or the Building of which his Unit forms a part, he being expressly 
responsible for the damages and liabilities that his failure to do so may engender. 

(b) All the repairs to internal installations of the Unit located in and servicing only that 
Unit, such as telephones and sanitary installations shall be at the Unit Owner's expense. 

Section 6. (a) A Residential Unit Owner may not make any alterations or 
modifications, including painting, to the exterior of the Residential Unit, or any part of the General 
or Residential Limited Common Elements, without the written consent of the Board of Managers. 
A Residential Unit Owner shall not make structural or mechanical modifications to the Residential 
Unit or other alterations which would impair the structural soundness of the Unit or Building 
without the written consent of the Board of Managers or its designated managing agent. Consent 
may be requested by mailing a letter, certified mail, return receipt requested to the managing agent, 
if any or to the President of the Board of Managers, if no managing agent is employed. The Board 
of Managers shall have the obligation to answer within sixty (60) days and failure to do so within 
the stipulated time shall mean that there is no objection to the proposed modification or alterations 
All work done pursuant to this Section must be done in accordance with all applicable rules, 
regulations, permits and zoning ordinances of any governmental agencies having jurisdiction 
thereof. All necessary approvals must be obtained and submitted to the Board of Managers upon 
submission of the written request for consent to do the work to the Board of Managers. Any interior 
alterations or improvements made to a Unit shall be made in accordance with all applicable rules, 
regulations and zoning ordinances of any govermnental agencies having jurisdiction thereof. This 
paragraph shall not apply to Sponsor. 

(b) The Sponsor or its designees shall have the right, without the consent of the Board of 
Managers other Unit Owners or their mortgagees, to (i) make alterations, additions or improvements 
structural and non-structural, ordinary and extraordinary, interior and exterior, in, to, and upon any 
Units owned by it; (ii) change the layout or number of rooms in the Units; (iii) change the size 
andlor number of Units by subdividing a Unit, combining separate Units (including those resulting 
from such subdivision or otherwise) into one or more Units or altering the boundary walls between 
Units or otherwise; (iv) reapportion among the Units affected by such change their appurtenant 
interest in the Common Elements; provided, however, that in each instance such alterations or 
changes do not impair the structural soundness of the Unit or the Building and the Sponsor or its 
designee complies with all laws ordinances and regulations of all governmental authorities having 
jurisdiction and shall hold the Board of Managers and all other Unit Owners harmless from any 
liability arising therefrom. The provisions of this subparagraph (b) may not be amended or 
modified without the written consent of the Sponsor. 

(c) The Board of Managers will execute any application or other document required to 
be filed with any governmental authority having or asserting jurisdiction in connection with any 
such installation or structural addition, Alteration or improvement made by the Sponsor or his 
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designee to any Unit, provided, however, that neither the Board of Managers nor the other Unit 
Owners shall be subjected to any expense or liability by virtue of the execution of the application or 
such other document. 

Section 7. (a) No Residential Unit Owner shall post any advertisement or posters of 
any kind in or on the Community except as authorized by the Board of Managers. 

(b) It is prohibited to hang garments, rugs, etc. from the windows, or from the Building 
or to string clothes lines on or over the Common Elements (including the irrevocably restricted 
areas) or to use any of the Common Elements for storage purposes. No storage of flammable 
materials, other hazardous materials, the storage of which may constitute a Building Code violation, 
any materials that cause noxious odors or other nuisances shall sbe stored in a any storage. All 
provisions for safety shall be the sole responsibility of the Unit Owner and the Unit Owner should 
have their own insurance covering the storage area. 

(c) No Residential Unit Owner shall paint the exterior surfaces of the windows, walls, 
or doors opening out ofhis Unit. 

(d) No television or radio antenna or any other type of receiving or transmitting antenna 
or structure shall be erected on the exterior of the Building without the prior written consent of the 
Board of Managers. 

(e) Each Unit Owner shall keep his Unit and its appurtenant irrevocable restricted areas 
in a good state of preservation, condition, repair and cleanliness in accordance with the terms of the 
By-Laws. 

Section 8. House Rules and Regulations for the Residential Units and Residential 
Limited Common Elements. 

(a) The sidewalks, entrances, passages, public halls, vestibules, corridors and stairways 
of or appurtenant to the Building shall not be obstructed or used for any purpose other than ingress 
to and egress from the Residential Units. No vehicle belonging to a Unit Owner, to a family 
member or a Residential Unit Owner, or to a guest, tenant, subtenant, licensee, invitee, employee, or 
agent of a Residential Unit Owner shall be parked in such a manner as to impede or prevent ready 
access to any entrance to, or exit from the Building. 

(b) No baby carriages, bicycles, scooters, or similar vehicles shall be allowed to stand in 
the public halls, passageways, or other public areas of the Building. 

(c) No article (including, but not limited to, garbage cans, bottles or mats) shall be 
placed or stored in any of the halls or on any of the staircases of the Building, nor shall any fire exit 
thereofbe obstructed in any manner. 
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(d) Nothing shall be hung or shaken from any doors, windows, or placed upon the 
exterior window sills, of the Building, and no Residential Unit Owner shall sweep or throw, or 
permit to be swept or thrown, any dirt, debris or other substance therefrom. 

(e) There shall be no playing or lounging in the entrances, passages, public halls, 
vestibules, corridors, or stairways, of the Building, except in designated recreational areas, if any or 
other areas designated as such in the Declaration or by the Board. 

(f) The Board or the Managing Agent may, from time to time, curtail or relocate any 
portion of the Residential Limited Common Elements devoted to storage, recreation, or service 
purposes in the Building. 

(g) Nothing shall be done or kept in any Unit or in the Common Areas that will increase 
the rate of insurance of the Building or the contents thereof, without the prior written consent of the 
Board. No Residential Unit Owner shall permit anything to be done or kept in his Residential Unit 
or in the Common Areas, that will result in the cancellation of insurance on the Building, or the 
contents thereof, or that would be in violation of any Law. No Residential Unit Owner or any of his 
family members, agents, servants, employees, licenses, or visitors shall, at any time, bring into or 
keep in his Residential Unit or Common Areas any inflammable, combustible, or explosive fluid, 
material, chemical or substance, except as shall be necessary and appropriate for the permitted uses 
of such Unit or Common Areas. 

(h) No Residential Unit owner shall make, cause, or permit any unusual, disturbing, or 
objectionable noises or odors to be produced upon or to emanate from his Residential Unit or its 
appurtenant Common Elements or permit anything to be done therein that will interfere with the 
rights, comforts, or conveniences of the other Residential Unit Owners. No Residential Unit Owner 
shall play upon or suffer to be played upon any musical instrument, or shall operate or permit to be 
operated a phonograph, radio, television set, or other loudspeaker in such Residential Unit Owner's 
Unit between midnight and the following 8:00 AM., if the same shall disturb or annoy other 
occupants of the Building, and in no event shall any Residential Unit Owner practice or suffer to be 
practiced either vocal or instrumental music between the hours of 10:00 P.M. and the following 
9:00 AM. No construction, repair work, or other installation involving noise shall be conducted in 
any Residential Unit except on weekdays (not including legal holidays) and only between the hours 
of 8:00 AM. and 5:00 P.M., unless such construction or repair work is necessitated by an 
emergency. 

(i) No bird, reptile, or animal shall be permitted, raised, bred, kept, or harbored in the 
Residential Units unless, in each instance, the same shall have been expressly permitted in writing 
by the Board or the Managing Agent. Any such consent, if given, shall be revocable at any time by 
the Board or the Managing Agent in their sole discretion. In no event shall any bird, reptile, or 
animal be permitted in any of the public portions of the Building unless carried or on leash. No 
pigeons or other birds or animals shall be fed from the window sills, or other public portions of the 
Building, or on the sidewalk or street adjacent to the Building. 

22 



G) No Residential Unit Owner shall install any planting in the Common Areas without 
the prior \vritten approval of the Board. It shall be the responsibility of the Residential Unit Owner 
to maintain all -plantings in the Residential Units to prevent any damage to floors and walls. 
Residential Unit Ovmers shall pay the cost of any repairs rendered necessary, or damage caused., by 
such plantings. 

(k) In the event that any Residential Unit shall be used for home occupation or professional 
purposes in conformance with the Declaration and the By-Laws, no patients, clients, or other 
invitees shall be permitted to wait in any lobby, public hallway, or vestibule. 

(1) No window guards or other window decorations shall be used in or about any 
Residential Unit, except such as shall have been approved in wTiting by the Board or the Managing 
Agent, which approval shall not be unreasonably withheld or delayed. In no event, however, shall 
any exterior glass surface of any windows at the Property be colored or painted. 

(m) No ventilator or air conditioning device shall be installed in any Residential Unit 
without the prior VvTitten approval of the Board, which approval may be granted or refused in the 
sole discretion of the Board. 

(n) No radio or television aerial shall be attached to or hung from the exterior of the 
Building, and no sign, notice, advertisement, or illumination (including, without limitation, "For 
Sale", "For Lease", or "For Rent" signs) shall be inscribed or exposed on or at any window or other 
part of the Building, except such as are permitted pursuant to the terms of Declaration and/or 
By-Laws or shall have been -approved in writing by the Board or the Managing Agent. Nothing 
shall be projected from any window of a Residential Unit without similar approval. 

(0) All radio, television, or other electrical equipment of any kind or nature installed or 
used in each Residential Unit shall fully comply with all rules, regulations, requirements, or 
recommendations of the New York Board of Fire Underwriters and the public authorities having 
jurisdiction, and the Residential Unit Owner alone shall be liable for any damage or injury caused 
by any radio, television, or other electrical equipment. 

(P) Water-closets and other water apparatus in the Building shall not be used for any 
purpose other than those for which they were designed, and no sweepings, rubbish, rags or any 
other article shall be thrown into the same. Any damage resulting from misuse of any waterclosets 
or other apparatus in a Residential Unit shall be repaired and paid for by the Owner of such 
Residential Unit. 

(q) Each Residential Unit Owner shall keep his Residential Unit and its appurtenant 
irrevocably restricted areas in a good state of preservation, condition, repair and cleanliness in 
accordance with the terms of the By-Laws. 
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(r) The agents of the Board or the Managing Agent, and any contractor or workman authorized by the Board or the Managing Agent, may enter any room in a Residential Unit at any reasonable hour of the day, on at least one day's prior notice to the Residential Unit Owner, for the purpose of inspecting such Residential Unit for the presence of any vermin, insects, or other pests and for the purpose of taking such measures as may be necessary to control or exterminate any such vermin, insects, or other pests; however, such entry, inspection and extermination shall be done in a reasonable manner so as not to unreasonably interfere with the use of such Unit for its permitted purposes. 

(s) The Board or the Managing Agent may retain a pass-key to each Residential Unit. If any lock is altered or a new lock is installed, the Board or the Managing Agent shall be provided with a key thereto immediately upon such alteration or installation. If the Residential Unit Owner is not personally present to open and permit an entry to his Residential Unit at any time when any entry therein is necessary or permissible under these Rules and Regulations or under the By-Laws, and has not furnished a key to the Board or the Managing Agent, then the Board or Managing Agent or their agents (but, except in an emergency, only when specifically authorized by an officer of the Condominium or an officer of the Managing Agent) may forcibly enter such Residential Unit without liability for damages or trespass by reason thereof (if, during such entry, reasonable care is given to such Residential Unit Owner's property). 

(t) If any key or keys are entrusted by a Residential Unit Owner, by any family member thereot: or by his agent, servant, employee, licensee, or visitor to an employee of the Condominium or of the Managing Agent, whether for such Unit Owner's Unit or an automobile, trunk, or other item of personal property, the acceptance of the key shall be at the sole risk of such Residential Unit Owner, and neither the Board nor the Managing Agent shall (except as provided in Rille (r) above) be liable for injury, loss, or damage or any nature whatsoever, directly or indirectly resillting therefrom or connected therewith. 

(u) No occupant of the Building shall send any employee of the Condominium or of a Managing Agent out of the Building on any private business. 

(v) Any consent or approval given under these Rules and Regulations may be amended, modified, added to, or repealed at any time by resolution of the Board. Further, any such consent or approval may, in the discretion of the Board or the Managing Agent, be conditional in nature. 

(w) Complaints regarding the service of the Condominium shall be made in writing to the Board or to the Managing Agent. 

(x) Upon receipt by the President of the Board of Managers or by the Managing Agent, of a signed written complaint alleging violation of any of the House Rules or other provisions of the By-Laws as herein established or hereafter established or adopted by the Board of Managers, the President of the Board, or in his absence, the Vice President together with a minimum of two (2) other members of the Board, without a formal meeting of the Board, shall make a determination as 
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to the validity of the complaint. Any Residential Unit Owner accused of a violation of the House 
Rules or other provisions of the By-laws shall be entitled to receive written notice by registered mail 
of such accusation. The written notice shall contain the following statements: 

i) A copy of the rule or regulation the Residential Unit Owner has violated and a 
description of a manner in which the Residential Unit Owner violated the rule or regulation. 

ii) A time and place at which the Residential Unit Owner shall be given the opportunity 
to present a defense before final action is taken. 

If, after said notice and hearing it is determined that the complaint is valid and justified the 
Managing Agent shall be directed to send written notice to the violator. If the violation is not 
corrected or eliminated within a period of three (3) days from the date of receipt of such notice, 
another notice will be sent levying a fine of up to $50.00 upon the violator; such fine is to be 
considered as an additional common charge to the account of the violator and shall be treated as 
such regarding late penalties and a lien upon the property as elsewhere provided for in the 
Declaration of Condominium or By-Laws. If after imposition of a fine the violation is not corrected 
or eliminated, the Board of Managers may assess additional fines of up to $50.00 each after serving 
written notice upon the violator as provided for above. If the violation results in loss of or damage 
to property classified as common area, the Board of Managers shall itself or direct the Managing 
Agent, if employed, to have said loss or damage repaired or replaced and the actual cost of said 
repair or replacement shall be assessed to the violator as an additional common charge. 

The provisions set forth above shall not be applicable to the Sponsor. The Sponsor, its 
nominees and agents, shall have the right and privilege to maintain general and local sale offices in 
and about the Condominium, including any model Units located within the Building, and shall have 
the right and privilege to have their representatives, employees and agents present on the 
Condominium premises to show the Units to prospective purchasers, to utilize the common 
elements, and, without limitation, to do any and all things necessary and incident to the sale of the 
Units, without charge or contribution other than in the form of common charge payments as 
otherwise provided for herein. 

The Sponsor shall have the right to continue to employ signs of its choice upon the 
Condominium premises in its efforts to renovate and sell the Units. Incident to the rights and 
privileges provided for herein, the officers, employees, agents, contractors, guests and invitees of 
the Sponsor, its successors and assigns, shall have the right of ingress and egress to and throughout 
the Common Elements of the Condominium. The last two paragraphs of this Article VIII may not 
be modified or amended without the written consent of the Sponsor so long as the Sponsor 
continues to own one or more unsold Units. 

Section 9. Smoking Policy. Smoking is prohibited in all commons areas of the building 
and grounds, whether indoors or outdoors. This prohibition applies to all hallways, lobbies, 
stairways and landings, elevators, entry/exit passage ways, roof decks, balconies, gyms, laundry 
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rooms, bike rooms and, courtyards, as and to extent same exists in the building. . Smoking 
within individual units is permitted. "Smoking" is defined as inhaling, exhaling, burning or 
carrying any lighted cigar, cigarette, pipe or any form of electronic smoking. 

ARTICLE IX DEF AULT 

Each Unit Owner shall be governed by and shall conform with these By-Laws and the 
Declaration attached hereto. Failure to do so shall entitle the Board of Managers or any Unit Owner 
to recover damages or obtain injunctive relief, or both, and the prevailing party shall be entitled to 
attorneys fees, but such relief shall not be exclusive of other remedies provided by law. 

In the event a Unit Owner does not pay any sums, charges or assessments required to be 
paid when due, the Board of Managers, acting in behalf of the Board shall notify the Unit Owner 
and the mortgagee, if any, of such Unit. If such sum, charge or assessment shall remain unpaid for 
90 days after the giving of such notice, the Board may foreclose the lien encumbering the Unit as a 
result ofthe nonpayment of the requircd monies as set forth in the Declaration (subject to the lien of 
any first mortgage), in the same manner as the foreclosure of a mortgage. In the event the Owner of 
a Unit does not pay the assessment required to be paid by him within thirty (30) days of its due date, 
said sum shall bear interest at the maximum amount permitted by the State of New York from its 
due date and said Unit owner shall be liable for the Condominium's reasonable costs and a 
reasonable attorney's fee incurred by it incident to the collection or enforcement of such lien. 

ARTICLE X AMENDMENTS 

(a) These By-Laws may be altered, amended or added to at any duly called Unit 
Owners' meeting; provided: (1) that the notice of the meeting shall contain a full statement of the 
proposed amendment; (2) that the amendment shall be approved by eighty (80%) percent of the 
Unit Owners in number and common interest; and (3) said amendment shall be set forth in a duly 
recorded amendment to the Declaration. However, no amendment shall affect or impair the validity 
or priority of the Unit Owner's interests and the interest of holders of a mortgage encumbering a 
Unit or Units. 

(b) Any amendment, modification, addition, or deletion of or to any of the provisions of 
these By-Laws that, pursuant to the terms of the Declaration or thesc By-Laws, may be effected by 
the Sponsor or its designee without the consent of the Board or the Unit Owners shall be embodied 
in an instrument executed and recorded in the Register'S office by the Sponsor or such designee as 
attorney-in-fact of both the Board and all Unit Owners, which power-of-attorney shall be deemed to 
be irrevocable and coupled with an interest. Attached to each such instrument shall be an original, 
executed Certification by the Sponsor or such designee, certifying that the amendment, 
modification, addition, or deletion set forth therein was effectuated by the Sponsor or such designee 
pursuant to the terms of the Declaration andlor these By-Laws. No such amendment, modification, 
addition, or deletion shall be effective unless and until such instrument shall be duly recorded in the 
Register'S Office. 
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(c) Notwithstanding any provision contained herein to the contrary, no amendment, 
modification, addition or deletion of or to these By-Laws, including the Rules and Regulations, will 
be effective in any respect against the Sponsor or its designee, or the holder of any present of future 
mortgage, pledge, lien or security agreement covering any Unsold Unit unless and until the 
Sponsor, such designee, and/or such mortgagee(s) (as the case may be) consents thereto in writing. 

ARTICLE XI. SELLING, MORTGAGING AND LEASING UNIT 

Section 1. Selling and Leasing Units. No Residential Unit Owner (hereinafter "Unit 
owners") for the purposes of this Article Xl only), other than Sponsor or its designee, may sell or 
lease his Unit except by complying with the following provisions: 

Any Unit Owner who receives a bona fide offer to (a) purchase his Unit together with (i) the 
undivided interest in the Common Elements appurtenant thereto, and (ii) the interest of such Unit 
Owner in any Unit theretofore acquired by the Board of Mangers or its designee on behalf of all 
Unit Owners, or his interest in the proceeds of sale or resale of such Unit, if any, or (b) lease his 
Unit (such an offer to purchase or lease a Unit, as the case may be, is called an "Outside Offer", the 
party making any such Outside Offer is called an "Outside Offer" and the Unit owner to whom the 
Outside Offer is made is called the "Offeree Unit Owner"), which he intends to accept, shall give 
notice by certified or registered mail to the Board of Managers of the receipt of such Outside Offer. 
Said notice shall state the name and address of the Outside Offeror, the terms of the proposed 
transaction and such other information as the Board of Managers may reasonably require. The 
giving of such notice to the Board of Managers shall constitute an offer by such Unit Owner to sell 
his Unit or Lease his Unit to the Board of Managers F its designee, corporate or otherwise on behalf 
of all other Unit Owners, upon the same terms and conditions as contained in such Outside Offer 
and shall also constitute a warranty and representation by the Offeree Unit Owner who has received 
such Outside Offer to the Board of Managers, on behalf of all Unit Owners, that such Unit Owner 
believes the Outside Offer to be bona fide in all respects The Offeree Unit Owner shall submit in 
writing such further information with respect thereto as the Board of Managers may reasonably 
request. Not later than twenty (20) days after the later of the receipt of such notice or such further 
information as may have been requested by the Board of Managers, the Board of Managers may 
elect, by sending written notice to such Offeree Unit Owner before the expiration of said twenty 
(20) day period, by certified or registered mail, return receipt requested, to purchase such Unit or to 
lease such Unit, as the case may be, or to cause the same to be purchased or leased by its designee 
(corporate or otherwise), on behalf of all Unit Owners on the same terms and conditions as 
contained in the Outside Offer and stated in the notice from the Offeree Unit Owner. 

In the event the Board of Managers shall timely elect to purchase any such Unit or to Lease 
such Unit or to cause the same to be purchased or leased by its designee, corporate or otherwise, 
title shall close or lease shall be executed at the office of the attorneys for the Condominium, in 
accordance with the tenns of the Outside Offeror, within forty-five (45) day after the giving of 
notice by the Board of Managers of its election to accept such offer. If, pursuant. to such Outside 
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Offer to purchase such Unit, the Outside Offeror was to assume or take title to the Unit subject to 
the Offeree Unit Ov,ner's existing mortgage or mortgages, the Board of Managers may purchase the 
Unit and assume to take title to the Unit subject to said existing mortgage or mortgages, as the case 
may be. At the closing, the Offeree Unit Owner, if such Unit is to be sold, shall convey the same to 
the Board of Managers, or to its dcsignee, on behalf of all other Unit Owners, by deed in the form 
required by Section 339-0 of the Real Property Law of the State of New York, with all tax and other 
documents and/or documentary stamps affixed at the expense of such Unit Owner, who shall also 
pay all the taxes arising out of such sale. Real estate taxes (including water charges and sewer rents 
if separately assessed), mortgage interests, if any and the Common Charges shall be apportioned 
between the Offeree Unit owner and the Board of Managers, or its designee (corporate or 
otherwise), as of the closing date. In the event such Unit is to be leased, the Offeree Unit Owner 
shall execute and deliver to the Board of Managers, or to its designee (corporate or otherwise), a 
lease between the Offeree Unit Owner, as Landlord, and the Board of Managers, or its designee 
(corporate or otherwise), as Tenant, covering such Unit for the rental and terms contained in such 
Outside Offer. 

In the event the Board of Managers or its designee shall fail to accept such offer within 
twenty (20) days after receipt of such notice, as aforesaid, or in the event the Board of Managers 
shall, prior thereto, waive such right of first refusal in accordance with Section 4 of this Article, the 
Offeree Unit Owner shall be free to accept the Outside Offer within a sixty (60) day period after (i) 
notice of refusal is sent or (ii) the expiration of the period in which the Board of Managers or its 
designee might have accepted such offer, as the case may be. In the event the Offeree Unit Owner 
shaH not, within such sixty (60) day period, accept the Outside Offer within such Sixty (60) day 
period, but such sale or lease, as the case may be, shall not sell such Unit or lease such Unit, as the 
case may be, the Offeree Unit Owner shall be required to again comply with all the terms and 
conditions of this Section 

Any deed to an Outside offer or shall provide that the acceptance thereof by the Grantee 
shall constitute an assumption of the provisions of the Declaration, the By-Laws and the Rules and 
Regulations, as the same may be amended from time to time. 

Any lease executed in connection with the acceptance of an Outside Offer to lease a Unit 
shall be consistent with these By-Laws and shall provide that it may not be modified, amended, 
extended, or assigned without the prior written consent of the Board of Managers; the tenant shall 
not assign his interest in such Lease or sublet the demised premises or any part thereof without the 
prior "''fitten consent of the Board of Managers; and the Board of Managers shall have the power to 
terminate such lease and/or to bring summary proceedings in the event of M a default by the tenant 
to perform its obligations under such lease or (ii) a foreclosure of the lien granted by Section 339-z 
of the Real Property Law of the State of New York. 

Except as hereinabove set forth, the form of any such lease executed by the Board of 
Managers, or an Outside Offeror, shall be the then current form of apartment lease recommended by 
the Real Estate Board of New York, Inc., and shall contain such other modifications as shall be 
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appr.oved in writing by the B.oard .of Managers. Any lease executed by the B.oard .of Managers as 
tenant, shall pr.ovide that the B.oard may enter int.o a sublease .of the premises with.out the c.onsent .of 
the landl.ord. 

Any purported sale .or lease .of a Unit in vi.olati.on .of this secti.on shall be v.oidable at the 
electi.on .of the B.oard .of Managers and, ifthe B.oard .of Managers shall s.o elect, the Unit Owner shall 
be deemed t.o have auth.orized and empowered the B.oard .of Managers t.o c.ommence legal 
pr.oceedings to evict the purp.orted tenant (in the case .of an unauth.orized leasing) in the name .of the 
said Unit Owner as the purported landl.ord. Said Unit Owner shall reimburse the Board .of 
Managers f.or all expenses (including attorneys' fees and disbursements) incurred in c.onnecti.on with 
such proceedings. 

The f.oreg.oing restricti.ons .of Secti.on 1 .of this Article XI shall n.ot apply t.o Sp.onser-owned 
Units or any mortgagee acquiring title te a Unit, in a f.orecl.osure .or .otherwise. The Sp.ons.or or its 
designee shall have the right to freely sell their Unit.or to freely lease all.or any part there.ofwith.out 
fIrst having te .offer the same f.or sale .or lease to the Beard of Managers. 

Secti.on 2. C.onsent .of Unit Owner t.o Purchase .or Lease .of Unit by B.oard .of 
Managers. The Beard .of Managers shall n.ot exercise any .opti.on hereinab.ove set f.orth t.o purchase 
.or lease any Unit with.out the pri.or appr.oval efa majority .of the Unit Owners present and v.oting in a 
meeting at which a qu.orum is present. 

Secti.on 3. Release by Board .of Managers of the Right .of First Refusal. The right of 
fIrst refusal c.ontained in Secti.on 1 of this Article XI may be- released .or waived by the Board .of 
Managers .only in the manner pr.ovided in Secti.on 4 .of this Article XI. In the event the B.oard of 
Managers shall release .or waive its right .of first refusal as to any Unit, such Unit may be s.old, 
c.onveyed .or leased free and clear .of the provisions of said Secti.on leA) and 1(B) and all .other 
restrictions, except that no Unit Owner shall convey, mortgage, pledge, hypothecate, sell .or lease his 
Unit unless and until all unpaid Comm.on Charges assessed against his Unit shall have been paid to 
the B.oard .of Managers * H.owever, such unpaid C.ommon Charges can be paid out .of the proceeds 
fr.om the sale of a Unit .or by the grantee. Further, a Unit Owner may c.onvey his--Unit and his 
Comm.on Interest appurtenant theret.o t.o the B.oard .of Managers .on behalf.of all Unit Owners free .of 
any cost t.o the B.oard .or the Unit Owners, and up.on such c.onveyance such Unit Owner shall n.ot be 
liable f.or any C.omm.on Charges thereafter accruing against such Unit. Any sale or lease .of any Unit 
in vi.olati.on .of this secti.on shall be v.oidable at the electi.on .of the B.oard .of Managers. 

Secti.on 4. Certificate .of Terminati.on .of Right .of First Refusal. A certificate executed 
and ackn.owledged by the Secretary .of the C.ondominium, stating that the provisi.ons .of Secti.on 1 of 
this Article Rl have been met by a Unit Owner .or stating that the Right .of First Refusal c.ontained 
therein has been duly released .or waived by the B.oard .of Managers, and that as a result there.of the 
rights of the B.oard .of Managers thereunder shall terminate, shall be c.onclusive up.on the Board of 
Managers and the Unit Owners in fav.or .of all pers.ons wh.o rely up.on such certificate in good faith. 
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The Board of Managers shall furnish, without charge, such certificate upon request to any Unit 
owner with respect to whom the provisions of such section have, in fact, terminated. 

Section 5. Financing of Purchase of Unit by Board of Managers The purchase of a Unit 
by the Board of Managers or its designee, on behalf of all Unit Owners, may be made from funds. 
deposited in the capital and or expense account of the Condominium. If the funds in such accounts 
are insufficient to effectuate any such purchase, the Board of Managers may levy an assessment 
against each Unit owner, in proportion to his interest in the Common Elements, as a Common 
Charge, and/or the Board of Managers may in its discretion finance the acquisition of the Unit; 
provided, however, that no such financing may be secured by an encumbrance, or an hypothecation 
of any portion of the Property other than the Unit to be purchased. 

Section 6. Exceptions. The provisions of Section 1 of this Article XI shall not apply 
with respect to any lease, sale or conveyance of a Unit by (a) the Unit Owner thereofto his spouse, 
adult children, parents, parents-in-law, adult siblings or anyone or more of them, (b) the Sponsor or 
its designee, (c) the Board of Managers, or (d) any proper officer conducting the sale of the Unit in 
connection with the foreclosure of a mortgage or other lien covering such Unit, or delivering a deed 
in lieu of such foreclosure; provided, however, that the new Unit Owner shall be bound by, and his 
Unit subject to, the provisions of this Article. 

Section 7. Waiver of Partition Rights. The Unit Owners waive all of their voting rights 
concerning partition respecting any Unit acquired by the Board of Managers in accordance with this 
Article. 

Section 8. Mortgaging of Unit. No Unit Owner shaU mortgage his Unit except by a 
mortgage loan granted by a federal or state savings and loan association, savings or commercial 
bank, mortgage company, life insurance company, union pension fund, agency of the United States 
Government or agency of the State of New York or a purchase money mortgage loan granted by the 
Seller or in participation with one of the above institutions. 

Whenever the term "Unit" is referred to in this section, it shall include the Residential Unit, 
the Residential Unit Owner's undivided interest in the Common Property and the Residential Unit 
Owner's interest in any Units acquired by the Board of Managers. 

Section 9. Gifts, etc. Any Unit Owner may convey or transfer his Unit by gift during 
his lifetime or devise his Unit by will or pass the same by intestacy. without restriction. 

Section 10. Leasing Restrictions. 

(a) Except as noted in Section IO(c), every lease on every Unit in the Condominium is 
subject to the following rules and regulations, regardless of whether in the lease: 

(i) the lease must be in writing; 
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(ii) the lease must be for the entire Unit; 

(iii) the lease must be for a minimum period of not less than 12 months. 

(iv) the use of the premises is subject to the Declaration, the By-Laws and the Rules and 
Regulations of the Condominium; 

(v) within 30 days of occupancy by the tenant, the name and telephone number of the 
tenant, together with a clear and complete copy of the lease, must bc furnished to the management 
company or to an officer or manager of the Condominium; 

(vi) the Unit cannot be used as a motel or hotel or otherwise for transient tenants; 

(vii) if any owner (landlord) or tenant is in violation of any of the provisions of the 
Declaration or By-Laws, or both, including Rules and Regulations, subject to the 30 day notice to 
cure as set forth below, the Board of Managers on behalf of the Condominium may bring an action 
in its own name or in the name of the owner, or both, to have the tenant evicted or to recover 
damages, or both. If the court finds that the tenant is or has violated any of the provisions of the 
Declaration, the By-Laws of the Condominium or the Rules and Regulations, the court may find the 
tenant guilty of forcible detainer despite the facts that the owner is not a party to the action and/or 
that the tenant is not otherwise in violation of tenant's lease or other rental agreements with the 
owner. For purposes of granting the forcible detainer against the tenant, the court may consider the 
owner a person in whose name a contract (the lease or rental agreement) was made for the benefit of 
another (the Condominium). The remedy provided by this subsection is not exclusive, and is in 
addition to any other remedy or remedies available to the Condominium. If permitted by present or 
future law, the Condominium may recover all of its cost, including court costs and reasonable 
attorney's fees, and these costs shall be a continuing lien on the Unit that shall bind the Unit in the 
hands of the then Unit Owners and the Unit Owner's successors and assigns. The Condominium 
shall give the tenant and the Owner written notice of the nature of the violation of the rules, and 30 
days from the mailing of the notice in which to cure the violation before the Condominium may file 
for eviction. 

(b) By becoming a tenant, each tenant agrees to be bound by the Declaration, the 
By-Laws and other Rules and Regulations of the Condominium, and recognizes and accepts the 
right and the power of the Condominium to evict the tenant for any violation by the tenant of the 
Declaration, the By-Laws and the other Rules and Regulations of the Condominium. 

(c) To protect first mortgage lenders and to encourage first mortgage lenders to make 
loans on Units in the Condominium, only subsections (iv) and (v) of Section 10(a) of these Rules 
and Regulations apply to a first mortgage lender who has title to the Unit through (a) foreclosure of 
its first mortgage on the Unit; or (b) a deed in lieu of foreclosure of its first mortgage on the Unit. 
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Any subsequent purchaser from the first mortgage lender IS subject to all of the Rules and 
Regulations. 

(d) The provisions of this Section 10 do nol apply to the Sponsor. 

ARTICLE XII.ARBITRA TION 

Section 1. Procedure. Any matter required or permitted to be detennined by arbitration 
pursuant to the terms of the Condominium Documents shall be submitted for resolution by a single 
arbitrator in a proceeding held in New York City, New York in accordance with the then existing 
rules of the American Arbitration Association or any successor organization thereto. In the event 
that the American Arbitration Association shall not then be in existence and has no successor 
organization, any such arbitration shall be held in New York City, New York before one arbitrator 
appointed, upon the application of any party by the Real Estate Board of New York. 

Section 2. Variation by Agreement. The parties to any dispute required or pennitted to 
be resolved by arbitration pursuant to the terms of the Condominium Documents may, by written 
agreement, vary any of the terms of Section 1 hereof with respect to the arbitration of such dispute 
or may agree to resolve their dispute in any manner? including, without limitation, the manner set 
forth in Section 3031 of the New York Civil Practice Law and Rules and known as "New York 
Simplified Procedure for Court Determination of Disputes". 

Section 3. Binding Effect. The decision in any arbitration conducted pursuant to the 
terms of Section 1 and 2 hereof shall be binding upon all of the parties thereto and may be entered in 
any court of appropriate jurisdiction. 

Section 4. Costs and Expenses. The fees costs and expenses of the arbitrator shall be 
borne by the losing party in the arbitration or, if the position of neither party to the dispute shall be 
substantially upheld by the arbitrator, such fees, costs and expenses shall be borne equally by the 
disputants. Each disputant shall also bear the fees and expenses of his counsel and expert witnesses. 

All costs and expenses paid or incurred by the Condominium Board in connection with any 
arbitration held hereunder, including, without limitation, the fees and expenses of counsel and 
expert witnesses, shall constitute Common Expenses. 

ARTICLE XIII CONDEMNATION 

In the event all or part of the common elements are taken in condemnation or eminent 
domain proceedings, the award from such proceedings shall be paid to the Insurance Trustee if the 
award is more than $25,000 and to the Board of Managers if the award is $25,000 or less, to be 
distributed in accordance with Section 3 of Article VII but in the following amounts: 
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(a) so much of the award as is applicable to unrestricted Common Elements, to the Unit 
Owners pro rata according to the respective common interests appurtenant to the Units owned by 
such Unit Owners. 

(b) so much of the award as is applicable to irrevocably restricted common elements, to 
the Unit Owner having general use of such Common Element. 

In such eminent domain or condemnation proceeding the Board shall request that the award 
shall set forth the amount allocated to unrestricted Common Elements and to each irrevocably 
restricted common element. In the event the award does not set forth such allocation, then the 
question of such allocation shall be submitted to arbitration in accordance with the Arbitration 
Statutes of the State of New York. 

If a portion of irrevocably restricted common elements is taken in condemnation or eminent 
domain proceedings as aforesaid, the common interest appurtenant to the Unit thereby affected shall 
be adjusted accordingly and reflected in an Amendment to the Declaration duly executed and 
acknowledged by the Condominium Board and the Unit Owners together with the holders of record 
of all liens. 

ARTICLE XIV.MISCELLANEOUS 

Section 1. Insurance. Under no circumstances shall a Unit owner permit or suffer 
anything to be done or left in his Unit which will increase the insurance rates on his Unit or any 
other Unit or on the Common Elements. 

Section 2. Severability. Should any of the covenants, terms or proVISiOns herein 
imposed be void or be or become unenforceable at law or in equity, the remaining provisions of 
these By-La-.-is shall, nevertheless, be and remain in full force and effect. 

Section 3. Notice to Condominium. A Unit Owner who mortgages his Unit, shall 
notifY the Condominium through the managing agent, if any, or the President of the Board of 
Managers in the event there is no managing agent, of the name and address of his mortgagee; and 
the Board of Managers shall maintain such information in a book entitled "Mortgagees of Units". 

Section 4. Notice of Unpaid Assessments. The Board of Managers shall at the request 
of a mortgagee of a Unit, report any unpaid assessments or common charges due from the Unit 
Owners of such Unit. 

Section 5. Examination of Books and Records. Every Unit Owner or his representative 
and mortgagee shall be entitled to examine the books and records of the Condominium on 
reasonable notice to the Board, but not more often than once a month. To assure privacy off all Unit 
Owners, the names of all Unit Owners shall, unless otherwise required by law, remain strictly 
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confidential. Copies of such books and records if furnished will be furnished only at the expense of 
the Unit Owner requesting the same. 

Section 6. Construction. Wherever the masculine singular fonn of the pronoun is used 
in these By-laws it shall be construed to mean the masculine, feminine or neuter, singular or plural 
of wherever the context so requires. 

Section 7. Compliance with Article 9-B. These By-Laws are set forth to comply with 
the requirements of Article 9-B of the Real Property Law of the State of New York. In case any of 
these By-Laws conflict with the provisions of said Statute or the Declaration, the provisions of the 
Statute or of the Declaration, whichever the case may be, shall control. 

Section 8. Conflict with Mortgages. In the event of any inconsistency between the 
provision of Article VII hereof and the provisions of any Building Loan Mortgage affecting the 
Unsold Units, the provisions ofthe mortgage shall govern. 

Section 9. Notice to Mortgagees. The Board of Managers shall give timely notice to all 
mortgagees in the event of any proposed action that requires the consent of a specified 
percentage of mortgagees, as herein provided. 

Section 10. Amendments. Any amendment to the Declaration and By-laws having a 
material adverse impact upon any mortgagees, shall be agreed to by not less than 51 % of all 
mortgagees of Units in the Condominium. 

Section 11. Termination of Condominium. Any decision to terminate the legal status of 
the Condominium after substantial destruction or condemnation, or for any other reasons, shall 
not be made without the eonsent of not less than 51 % of all mortgagees of Units in the 
Condominium. 
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a housing merchant implied warranty is implied in the contract or agreement for the sale of a new home and shall survive the passing of title. A housing 

merchant implied warranty shall mean that: 

a. one year from and after the warranty date the home will be free from defects due to a failure to have been constructed in a skillful manner; 

b. two years from and after the warranty date the plumbing, electrical, heating, cooling and v.entilation systems of the home will be free from defects due 

to a failure by the builder to have installed such systems in a skillful manner; and 

c. Six years from and after the warranty date the home will be free from material defects, 

2. Unless the contract or agreement by its terms clearly evidences a different intention of the seller, a housing merchant implied warranty does not extend' 

a. any defect that does not constitute (i) defective workmanship by the builder or by an agent, employee or subcontractor of the builder, (ii) defective 

materials supplfed by the builder or by an agent, employee or subcontractor of the builder, or (iii) defective design provided by a design professional 

retained exclusively by the builder; or 

b. any patent defect which an examination ought in the circumstances to have revealed, when the buyer before taking title or accepting construction as 

complete has examined the home as fully as the buyer desired, or has refused to examine the home. 

3. In the case of goods sold inCidentally with or included in the sale of the new home, such as stoves, refrigerators, freezers, room air conditioners, 

dishwashers, clothes washers and dryers, a housing merchant implied warranty shall mean that such goods shaH be free from defects due to failure by the 

builder or any agent, employee or subcontractor of the builder to have installed such systems in a skillful manner. Merchantability, fitness and all other 

implied warranties with respect to goods shall be governed by part three of article two of the uniform commercial code and other applicable statutes. 



4. a. Writterl rlotice of a warranty claim for breach of a housing merchant implied warranty must be received by the builder prior to the commencement 

of any action under paragraph b of this subdivision and no later than thirty days after the expiration of the applicable warranty period, as described in 

subdivisiorl one of this sectiorl. The owner and occupant of the home shall afford the builder reasonable opportunity to inspect, test and repair the portio, 

of the home to which the warranty claim relates. 

b. Arl action for damages or other relief caused by the breach of a housing merchant implied warranty may be commerlced prior to the expiration of one 

year after the applicable warrahty period, as described in subdivision one of this section, or within four years after the warranty date, whichever is later. In 

addition to the foregoing, if the builder makes repairs in response to a warranty claim under paragraph a of this subdivision, an action with respect to such 

claim may be commenced within one year after the last date on which such repairs are performed. The measure of damages shall be the reasonable cos 

of repair or replacement and property damage to the home proximately caused by the breach of warranty, not to exceed the replacement cost of the home 

exclusive of the value of the land, unless the court finds that, under the circumstances, the diminution in value of the home caused by the defect is a more 

equitable measure of damages. 

c. In addition to any other period for the commencement of an action permitted by law, an action for contribution or indemnification may be commenced 

at any time prior to the expiration of one year after the entry of judgment in an action for damages under paragraph b of this subdivision. 

5. Except as otherwise provided in section seven hundred sevenW'seven-b (http-s://1.next.westlaw.com/Link/DocumentiFuIiText? 

fmdT:iRe=L&originatingContext=document&transitionTy<p-e=Documentltem&pubNum -1000081 &refTY.Ile=LO&originatingDoc-14l85301 01 af8l1 e9868e84c5' 

!n of this article, any provision of a contract or agreement for the sale of a new home which excludes or modifies a housing merchant implied warranty shall 

be void as contrary to public policy. 

6. Except as otherwise provided in section seven hundred sevenW-seyen-b (bnp-s://l.next.westlaw.com/Link/DocumentiFuIiText? 
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I1} of this article, other implied warranties may arise from the terms of the contract or agreement or from course of dealing or usage of trade. 
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CERTIFICATION BY SPONSOR AND SPONSOR'S PRINCIPALS 

State of New York 
Department of Law 
28 Liberty Street 

PURSUANT TO 13 NYC 20.4 (b) 

Dated:'-I ,,0024 

New York, N.Y. 10005 

Gentlemen: 

Re: 2916111 Avenue Condominium 
29 I 6111 Avenue 
Brooklyn; NY 11215 

We are the Sponsor and the principals of the Sponsor of the Condominium Offering Plan for 
the captioned property. 

We understand that we have primary responsibility for compliance with the provisions of 
Article 23-A of the General Business Law, the regulations promulgated by the Department of Law 
in Part 20 and such other laws and regulations as may be applicable. 

We have read the entire Offering Plan. We have investigated the facts set forth in the 
Offering Plan and the underlying facts. We have exercised due diligence to form a basis for this 
certification. We jointly and severally certify that the Offering Plan does, and that documents 
submitted hereafter by us which amend or supplement the Offering Plan will: 

(i) set forth the detailed terms of, the transaction and be complete, current and accurate; 

(ii) afford potential investors, purchasers and participants an adequate basis upon which 
to found their judgment; 

(iii) not omit any material fact; 

(iv) not contain any untrue statement of a material fact; 

(v) not contain any fraud, deception, concealment, suppression, false pretense or 
fictitious or pretended purchase or sale; 

(vi) not contain any promise or representation as to the future which is beyond 
reasonable expectation or unwarranted by existing circumstances; 

(vii) not contain any representation or statement which is false, where we: (a) knew the 
truth; (b) with reasonable effort could have known the truth; (c) made no 
reasonable effort to ascertain the truth, or (d) did not have knowledge 



concerning the representations or statement made. 

This certification is made under penalty of perjury for the benefit of all persons to whom this 
offer is made. We understand that violations are subject to the civil and criminal penalties of the 
General Business Law and Penal Law. 

This Certification by Sponsor may be executed in one or more counterparts and each of such 
counterparts. for all purposes, shall be deemed to be an original but all of such counterparts when 
taken together shall constitute but one and the same instrument, binding upon the parties hereto, 
notwithstanding that all of such parties may not have executed the same counterpart. 

[End of Page; Signatures on Following Page] 



Very truly yourS, 

291 Sixth LLC 

By: ~_~-::---:--:--__ _ 
Praehi Mishra, Manager 

By: _C]---->-o~=--. -:----:-._ 
Rahul Sabarwal, Manager 

Severally Sworn to brfore me 
this Z'7"l day of ~i.' . 2024 

otary Public 

Prachi Mishra 

~-
RahuI Sabarwal 

STf'lEABREU 
Notary Public - State <If New York 

NO. 011166321092 
Qualified in New Vork County 

My Commission Expires Mar 16, 2027 , 



Very truly yours, 

291 Sixth LLC if. 
By: 

Signed by: Prachi Mishra 
Oate 8. Time: Apr 26, 2024 00:39;36 eST 

Prachi Mishra, Manager 

By: ________________ _ 
Rahul Sabarwal, Manager 

P h" M" b.rt""d by: Prachi Mlshra rae 1 IS Ie & Time: Apr 26, 2024 00:39:40 SST 

Rahul Sabarwal 

SANTA.o.. SGARLATO 
NOTARY PUBUC - NEW YORK 

CONNISSION :; 
01 SGOOOOS8 1 qualified In 

New York County 
MY COMM. EXPfRES 

02/032027 

ThIs remote online notarlzation Involved Ihe use of audlolvlsual 
<;:ommunicatlqn technology 
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SPONSOR'S ENGINEER OR ARCHITECT CERTIFICATION 
PURSUANT TO 13 NYCRR20-4 (c) (2) 

State of New York 
Department of Law 
28 Liberty Street 
New York, NY 10005 

Eric Safyan, R.A. 
Eric SafyaniArchitect P.e. 

540 President Street 
Brooklyn, NY 11215 

Dated: January;'1, 2025 

Re: The 291 Condominium 
291 6th Avenue 
Brooklyn, New York 11215 

Gentleman: 

The Sponsor of the Offering Plan to convert the captioned property to condominium 
ownership retained our firm to prepare a report describing the constrUction of the Property (the 
"Reportlt). We visually inspected the Property on or about February 12, 2024, examined the 
building plans and specifications that were prepared by our office dated July?, 2023 and prepared 
the report dated December 23, 2024, a copy of which is intended to be incorporated into the 
Offering Plan so that prospective,..purchasersmay rely on the Report. 

We are registered architects, licensed in the State in which the Property is located. 

We understand that we are responsible for complying with Article 23-A of the General 
Business Law and the regulations promulgated by the Department of Law in Part 20 insofar as they 
are applicJ::!.ble to this Report. 

We have read the entire Report and investigated the facts set forth in the Report and the facts 
underlying it with due diligence in order to form a basis for this Certification. This Certification is 
made for the benefit of all persons to whom this offer is made. 

We certifY the Report: 

(i) sets forth in narrative fonn the description and/or physical condition of the 
entire Property as it will exist upon completion of constrUction, provided that 
the constrUction is in accordance with the plans and specifications that we 
examined; 

(ii) in our professional opinion affords potential investors, purchasers and 
participants an adequate basis upon which to found their judgement 



concerning the description andlor physical condition of the Property as it will 
exist UPOn completion of construction, provided that construction is in 
accordance with the plans and specifications that we examined; 

(iii) does not omit any material fact; 
(iv) does· not contain any untrue statement of a material fact; 
(v) does not contain any fraud~ deception, concealment, or suppression; 
(vi) does flot contain any promise or representation as to the future which is 

beyond reasonable expectation or unwarranted by existing circumstances; 
(vii) does not contain any representation or statement which is falSe, where we: 

(a) knew the trutb; (b) with reasonable effort could have known the truth; (c) 
made no reasonable effort to ascertain the trUth, or (d) did not have 
knowledge con.cerning the representations or statement made. 

We further certify that we are not owned or controlled by and have no beneficial interest in 
the Sponsor and that our compensatiOn for prep~ this Report is not contingent on the conversion 
of the property to a condominium or on the profitability or price of the offering. This statement is 
not intended as a guarantee or warranty of the physical condition of the Property. 

~_L~ 
Sworn to before me this 

ZZ-II, dayof """"fI(V , 2025 
I 
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CERTIFICATION BY EXPERT ON ADEQUACY OF BUDGET 
PURSUANT TO 13 NYCRR 20.4 (d) 

D&D Management Services Corp. 
6725 13th Avenue 

Brooklyn, NY 11219 

Dated: May 2,2024 

State of New York 
Department of Law 
28 Liberty Street 
New York, N.Y. 10005 

Gentlemen: 

Re: The 291 Condominium 
291 6th Avenue 
Brooklyn, NY 11215 

The Sponsor of the Condominium offering Plan for the above property retained our finn to 
review the Schedules B and B-1 (collectively the "Budget") containing projections of income and 
expenses and individual energy costs for the first year of condominium operation. Our expetience 
in this field includes over twenty years and the current management of forty buildings and the sale 
of numerous condominium and rental properties. We are familiar with prices, practices and 
procedures in the area of this condominium. 

We understand that we are responsible for complying with Article 23-A of the General 
Business Law and the regulations promulgated by the Department of Law in Part 20 insofat· as they 
are applicable to Schedules B and B-t. 

We have reviewed the Schedules and investigated the facts set forth in the Schedules and the 
facts underlying them with due diligence in order to form a basis for this certification. We also have 
relied on our experience in managing residential bUildings. 

We certify that the projections In Schedules B and B-1 appear reasonable and adequate 
under existing circumstances, and the projected income appears to be sufficient to meet the 
anticipated operating expenses tor the projected first year of Condominiwn operation. 

We certity that the Schedules: 

(i) 

(ii) 

set forth in detail the projected income and expenses and individual energy 
costs for the first year of Condominium operation; 

afford potential investors, purchasers and participants an adequate basis upon 



which to found their judgment concerning the first year of Condominium 
operation; 

(iii) do not omit any material fact~ 

(iv) do not contain any untrue statement of a material fact; 

(v) do not contain any fraud, deception, concealment, or suppression; 

(vi) do not contain any promise or representation as to the future which is beyond 
reasonable expectation or unwarranted by existing circumstances; 

(vii) do not contain any representation or statement which is false, where we: (a) 
knew the truth; (b) with reasonable effort could have known the truth; (c) 
made no reasonable effort to ascertain the truth, or (d) did not have 
knowledge concerning the representations or statement made. 

We further certifY that we are not owned or controlled by the Sponsor: We understand that 
a copy of this Certification is intended to be incorporated into the Offering Plan. This statement is 
not intended as a guarantee or warranty of the income and expenses for the first year of 
Condominium operation. This Certification is made under penalty of perjury for the benefit of all 
persons to whom this offer is made. 

We understand that violations are subject to the civil and criminal penalties of the General 
Business Law and Penal Law. 

Very truly yours, 

Sworn to before me this 

~~Ya;a 

Notary Public 

og/o;;-~). (.1 
CHRISHANTHA SILVA 

NOTARY PUBLIC-STATE OF NEW YORK 

No. 01 SI6339662 
Qualified in Richmond County 

My Commi.,lon ExpIres 04-04-202f-
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